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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION

GOOD SAMARITAN MEDICAL
CENTER, INC,, et al.,

Plaintiffs,

Case No.: 9:25-cv-80526-DMM
V.

THE LEAPFROG GROUP,

N N N N N N N N N N

Defendant.

JOINT MOTION FOR ENTRY OF STIPULATED PROTECTIVE ORDER

The parties jointly move the Court to enter the accompanying Stipulated Protective
Order Governing Confidential Information. The protective order specifies the conditions under
which private, sensitive, trade secret, and/or legally confidential documents and information in
possession of the parties and non-parties must be exchanged, used, and protected in this
litigation, and authorizes the parties to disclose that information in response to discovery
requests. This protective order is justified under Rule 26(c) of the Federal Rules of Civil
Procedure and relevant case law and is necessary in order for the parties to obtain relevant and
essential discovery.

Prompt entry of this order authorizes the parties to disclose such information and
documents as is necessary for the conduct of discovery in this action. The parties therefore
respectfully request that the Court enter the attached Stipulated Protective Order Governing

Confidential Information.
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Respectfully submitted,

WILSON ELSER MOSKOWITZ
EDELMAN & DICKER LLP.

Dated: July 25, 2025

By: /s Jura C. Zibas

Jura C. Zibas, Esq.

Florida Bar No.: 124571

2063 Main Street - Suite 100
Sarasota FL 34237

Telephone: 941-866-8561

Fax: 941-210-5979
Jura.Zibas@wilsonelser.com
Cheryl.Kujawski@wilsonelser.com

Kimberly E. Blair

Kimberly E. Blair (pro hac vice)
kimberly.blair@wilsonelser.com
Illinois Bar ID # 6272934

161 N. Clark, Ste. 4500
Chicago, IL 60601

312.821.6139 (Direct)
312.704.0550 (Main)

(312) 259-6414 (Cell)

Attorneys for Defendant
The Leapfrog Group
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MARCUS NEIMAN RASHBAUM & PINEIRO

LLP
Dated: July 25, 2025

By: /s Brandon S. Floch
Jeftrey E. Marcus
Florida Bar No.: 310890
Michael Pineiro

Florida Bar No.: 41897
Daniel Rashbaum
Florida Bar No.: 75084
Brandon S. Floch
Florida Bar #

125218 2 South Biscayne Boulevard Suite 2530

Miami, Florida 33131
Telephone: 305-400-4268
Facsimile: 954-688-2492
mpineiro@mnrlawfirm.com
drashbaum@mnrlawfirm.com
bfloch@mnrlawfirm.com

GIBSON, DUNN & CRUTCHER LLP

Mary Beth Maloney (pro hac vice)
Lee R. Crain (pro hac vice)

200 Park Avenue

New York, NY 10166

Telephone: 212.351.4000

Facsimile: 212.351.4035

Email: mmaloney@gibsondunn.com
Email: Icrain@gibsondunn.com

Betty X. Yang (pro hac vice)

Scott K. Hvidt (pro hac vice)

2001 Ross Avenue, Suite 2100

Dallas, TX 75201

Telephone: 214.698.3100

Facsimile: 214.571.2900

Email: byang@gibsondunn.com Email:
shvidt@gibsondunn.com

Attorneys for the Plaintiff Hospitals
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CERTIFICATE OF SERVICE

I hereby certify that on July 29, 2025, I electronically filed the foregoing with the Clerk
of Court using the CM/ECF System which will send an electronic notification of such filing to

all counsel of record in the Court’s ECF filing system.

s/Jura C. Zibas
Jura C. Zibas
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION

GOOD SAMARITAN MEDICAL
CENTER, INC., et al.,

Plaintiffs,
Case No.: 9:25-cv-80526-DMM
V.

THE LEAPFROG GROUP,

N N N N N N N N N N

Defendant.

STIPULATED PROTECTIVE ORDER
1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve production of
confidential, proprietary, or private information for which special protection from public disclosure
and from use for any purpose other than prosecuting this litigation may be warranted. Accordingly,
pursuant to Rule 26(c) of the Federal Rules of Civil Procedure, the Health Insurance Portability and
Accountability Act of 1996, and the Standards for Privacy of Individually Identifiable Health
Information, 45 C.F.R. § 164.512, the parties hereby stipulate to and petition the court to enter the
following Stipulated Protective Order. The parties acknowledge that this Order does not confer
blanket protections on all disclosures or responses to discovery and that the protection it affords from
public disclosure and use extends only to the limited information or items that are entitled to
confidential treatment under the applicable legal principles. The parties further acknowledge, as set
forth in Section 13.3, below, that this Stipulated Protective Order does not entitle them to file
confidential information under seal; Local Rule 5.4(b) sets forth the procedures that must be followed
and the standards that will be applied when a party seeks permission from the court to file material
under seal.

2. DEFINITIONS
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2.1 Challenging Party: a Party or Non-Party that challenges the designation of

information or items under this Order.

2.2  “CONFIDENTIAL” Information or Items: any document, or any portion thereof,

designated as “CONFIDENTIAL” by the Producing Party that contains confidential or proprietary
business, commercial, research, personnel, product or financial content. Information or documents
that are available to the public may not be designated as Confidential Information.

2.3 Confidential Health Information: a subset of “CONFIDENTIAL Information,” which

shall be designated “CONFIDENTIAL” and subject to all other terms and conditions governing the
treatment of Confidential Information. Confidential Health Information shall mean information
supplied in any form, or any portion thereof, that identifies an individual in any manner and relates
to past, present, or future care, services, or supplies relating to the physical or mental health or
condition of such individual, the provision of health care to such individual, or the past, present, or
future payment for the provision of health care to such individual. “Confidential Health Information”
includes, but is not limited to: medical bills, claim forms, claim data, grievances or appeals, charge
sheets, medical records, medical charts, test results, notes, dictation, invoices, itemized billing
statements, remittance advice forms, explanations of benefits, checks, notices, requests, and other
documents or records that contain any patient health information required to be kept confidential
under any local, state, or federal law, including 45 C.F.R. Parts 160 and 164 promulgated pursuant
to the Health Insurance Portability and Accountability Act of 1996 (see 45 C.F.R. §§ 164.501 &
160.103), and any of the following subscriber, patient, or member identifiers:
a. names
b. all geographic subdivisions smaller than a state, including street address, city,
county, precinct, and zip code;
C all elements of dates (except year) for dates directly related to an individual,
including birth date, age, and date of death;

d. telephone numbers;
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e. fax numbers;
f. email addresses;

Social Security Numbers;

h. medical record numbers;

1. health plan beneficiary numbers;

J- account numbers;

k. certificate/license numbers;

L. vehicle identifiers and serial numbers, including license plate numbers;
m. device identifiers and serial numbers;

n. web universal resource locators (“URLSs”);

0. internet protocol (“IP”’) address numbers;

p. biometric identifiers, including finger and voice prints;

q- full face photographic images and any comparable images; and/or
. any other unique identifying number, characteristic, or code.

In addition to the other limitations on the use of Confidential Information, the Designating Party
may redact the above identifiers or take other suitable precautions in order to protect the privacy
of its members, subscribers, or patients. All documents produced by a party that contain
Confidential Health Information shall not be used by any party to the litigation for any purpose
other than the litigation.

2.4 Counsel (without qualifier): Outside Counsel of Record and House Counsel (as well

as their support staf¥).

2.5  Designating Party: a Party or Non-Party that designates information or items that it

produces in disclosures or in responses to discovery as “CONFIDENTIAL.”

2.6 Disclosure or Discovery Material: all items or information, regardless of the medium

or manner in which it is generated, stored, or maintained (including, among other things, testimony,
transcripts, and tangible things), that are produced or generated in disclosures or responses to

6
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discovery in this matter.

2.7  Expert: a person with specialized knowledge or experience in a matter pertinent to
the litigation who has been retained by a Party or its counsel to serve as an expert witness or as a
consultant in this action.

2.8  House Counsel: attorneys of a party to this action. House Counsel does not include

Outside Counsel of Record or any other outside counsel.
2.9  Non-Party: any natural person, partnership, corporation, association, or other legal
entity not named as a Party to this action.

2.10  Outside Counsel of Record: attorneys who are not employees of a party to this action

but are retained to represent or advise a party to this action and have appeared in this action on behalf
of that party or are affiliated with a law firm which has appeared on behalf of that party, and includes
support staff.

2.11 Party: any party to this action and its corporate parent, including all of their officers,
directors, employees, consultants, retained experts, and Outside Counsel of Record (and their support
staffs).

2.12  “Personal Data” or “Personally Identifiable Information” or “PII”” means information

in any format about an identifiable individual, including but not limited to, bank or credit card
account number(s), personal passwords, information on the medical or health of an individual, social
security numbers, personal information of minor children, national or state identification numbers,
passport information or other information of a personal or sensitive nature.

2.13  Producing Party: a Party or Non-Party that produces Disclosure or Discovery Material

in this action.

2.14  Professional Vendors: persons or entities that provide litigation support services (e.g.,

photocopying, videotaping, translating, preparing exhibits or demonstrations, and organizing,
storing, or retrieving data in any form or medium) and their employees and subcontractors.

2.15 Protected Material: any Disclosure or Discovery Material that is designated as

7
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“CONFIDENTIAL.”

2.16 Receiving Party: a Party that receives Disclosure or Discovery Material from a

Producing Party.
3. SCOPE

The protections conferred by this Stipulation and Order cover not only Protected Material (as
defined above), but also (1) any information copied or extracted from Protected Material; (2) all
copies, excerpts, summaries, or compilations of Protected Material; and (3) any testimony,
conversations, or presentations by Parties or their Counsel that might reveal Protected Material.
However, the protections conferred by this Stipulation and Order do not cover the following
information: (a) any information that is in the public domain at the time of disclosure to a Receiving
Party or becomes part of the public domain after its disclosure to a Receiving Party as a result of
publication not involving a violation of this Order, including becoming part of the public record
through trial or otherwise; and (b) any information known to the Receiving Party prior to the
disclosure or obtained by the Receiving Party after the disclosure from a source who obtained the
information lawfully and under no obligation of confidentiality to the Designating Party. Any use of
Protected Material at trial shall be governed by a separate agreement or order.
4. DURATION

Even after final disposition of this litigation, the confidentiality obligations imposed by this
Order shall remain in effect until a Designating Party agrees otherwise in writing or a court order
otherwise directs. Final disposition shall be deemed to be the later of (1) dismissal of all claims and
defenses in this action, with or without prejudice; and (2) final judgment herein after the completion
and exhaustion of all appeals, rehearings, remands, trials, or reviews of this action, including the time
limits for filing any motions or applications for extension of time pursuant to applicable law.

S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection. Each Party or

Non-Party that designates information or items for protection under this Order must take care to limit
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any such designation to specific material that qualifies under the appropriate standards. The
Designating Party must designate for protection only those parts of material, documents, items, or
oral or written communications that qualify — so that other portions of the material, documents, items,
or communications for which protection is not warranted are not swept unjustifiably within the ambit
of this Order.

Mass, indiscriminate, or routinized designations are prohibited. Designations that are shown
to be clearly unjustified or that have been made for an improper purpose (e.g., to unnecessarily
encumber or retard the case development process or to impose unnecessary expenses and burdens on
other parties) expose the Designating Party to sanctions. If it comes to a Designating Party’s
attention that information or items that it designated for protection do not qualify for protection, that
Designating Party must promptly notify all other Parties that it is withdrawing the mistaken

designation.

5.2 Manner and Timing of Designations. Except as otherwise provided in this Order (see,
e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered, Disclosure or
Discovery Material that qualifies for protection under this Order must be clearly so designated before
the material is disclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, but
excluding transcripts of depositions or other pretrial or trial proceedings), that the
Producing Party affix the legend “CONFIDENTIAL” to each page that contains
protected material.

(b) To the extent a document is produced in a form in which placing or affixing the
words “CONFIDENTIAL” on the document is not practicable, the Producing Party
may designate the document as Confidential by way of written communication,
including a cover letter, slip sheet, or by affixing a label to the production media

containing the document.
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(c) As used in this Order, “copies” includes electronic images, duplicates, extracts,
summaries or descriptions that contain the Confidential Information. The marking
“CONFIDENTIAL” shall be applied prior to or at the time of the documents are
produced or disclosed. Applying the marking “CONFIDENTIAL” to a document
does not mean that the document has any status or protection by statute or otherwise
except to the extent and for the purposes of this Order. Any copies that are made of
any documents marked “CONFIDENTIAL” shall also be so marked, except that
indices, electronic databases or lists of documents that do not contain substantial
portions or images of the text of marked documents and do not otherwise disclose
the substance of the Confidential Information are not required to be marked.

(d) A Party or Non-Party that makes original documents or materials available for
inspection need not designate them for protection until after the inspecting Party has
indicated which material it would like copied and produced. During the inspection
and before the designation, all of the material made available for inspection shall be
deemed “CONFIDENTIAL.” After the inspecting Party has identified the
documents it wants copied and produced, the Producing Party must determine which
documents, or portions thereof, qualify for protection under this Order. Then, before
producing the specified documents, the Producing Party must affix the
“CONFIDENTIAL” legend to each page that contains Protected Material.

(e) Deposition testimony may be designated as Confidential on the record, if and as
appropriate. Unless all Parties agree on the record at the time the deposition
testimony is taken, all deposition testimony taken in this case shall be treated as
Confidential Information for a period of thirty (30) days after the final transcript is
issued by the court reporter. If counsel for the Party being deposed states on the
record that the deposition testimony should be treated as Confidential Information,
such testimony will be treated as Confidential Information for the thirty (30) day

10
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period following the court reporter’s delivery of the final transcript to the Party being
deposed. No later than the thirtieth day after the final transcript is delivered by the
court reporter, a Party may serve a Notice of Designation to all Parties of record and
the court reporter for the deposition in question as to specific pages of the transcript
that are designed Confidential Information, and thereafter only those portions
identified in the Notice of Designation shall be protected by the terms of this Order.
The court reporter shall thereafter provide an updated final copy of the transcript
that reflects any designations of pages of the transcript as Confidential Information
on each designated page.

53 Inadvertent Failures to Designate. If timely corrected, an inadvertent failure to

designate qualified information or items does not, standing alone, waive the Designating Party’s right
to secure protection under this Order for such material. Upon timely correction of a designation, the
Receiving Party must make reasonable efforts to assure that the material is treated in accordance
with the provisions of this Order. No Party shall be found to have violated this Order for failing to
maintain the confidentiality of material during a time when that material has not been designated
Confidential Information, even where the failure to so designate was inadvertent and where the
material is subsequently designated Confidential Information.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Non-Party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeable, substantial unfairness, unnecessary economic burdens,
or a significant disruption or delay of the litigation, a Party does not waive its right to challenge a
confidentiality designation by electing not to mount a challenge promptly after the original
designation is disclosed.

6.2  Meet and Confer. A Party challenging the designation of Confidential Information

must do so in good faith and must begin the process by conferring directly with counsel for the
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Designating Party. In conferring, the challenging Party must explain the basis for its belief that the
confidentiality designation was not proper and must give the Designating Party an opportunity to
review the designated material, to reconsider the designation, and, if no change in designation is
offered, to explain the basis for the designation. The Designating Party must respond to the challenge
within five (5) business days of the meet and confer, unless the volume of documents challenged

makes a longer period of time reasonably necessary.

6.3 Judicial Intervention. If the Parties cannot resolve a challenge without court
intervention, the Designating Party shall file and serve a motion to retain confidentiality under Local
Rule 5.4(b) within 14 days of the initial notice of challenge or within 7 days of the parties agreeing
that the meet and confer process will not resolve their dispute, whichever is earlier. Each such motion
must be accompanied by a competent declaration affirming that the movant has complied with the
meet and confer requirements imposed in the preceding paragraph. Failure by the Designating Party
to make such a motion including the required declaration within 21 days (or 14 days, if applicable)
shall automatically waive the confidentiality designation for each challenged designation. In
addition, the Challenging Party may file a motion challenging a confidentiality designation at any
time if there is good cause for doing so, including a challenge to the designation of a deposition
transcript or any portions thereof. Any motion brought pursuant to this provision must be
accompanied by a competent declaration affirming that the movant has complied with the meet and
confer requirements imposed by the preceding paragraph.

The burden of persuasion in any such challenge proceeding shall be on the Designating Party.
Frivolous challenges, and those made for an improper purpose (e.g., to harass or impose unnecessary
expenses and burdens on other parties) may expose the Challenging Party to sanctions. Unless the
Designating Party has waived the confidentiality designation by failing to file a motion to retain
confidentiality as described above, all parties shall continue to afford the material in question the
level of protection to which it is entitled under the Producing Party’s designation until the court rules
on the challenge.

12
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material that is disclosed or

produced by another Party or by a Non-Party in connection with this case only for prosecuting,
defending, or attempting to settle this litigation. Such Protected Material may be disclosed only to
the categories of persons and under the conditions described in this Order. When the litigation has
been terminated, a Receiving Party must comply with the provisions of section 14 below (FINAL
DISPOSITION). Nothing in this Order shall be construed to affect the use of any document,
material, or information at any trial or hearing. A Party that intends to present or that anticipates that
another Party may present Confidential Information at a hearing or trial shall bring that issue to the
Court’s and Parties’ attention by motion or in a pretrial memorandum without disclosing the
Confidential Information. The Court may thereafter make such orders as are necessary to govern the
use of such documents or information at trial in this litigation.

Protected Material must be stored and maintained by a Receiving Party at a location and in a
secure manner that ensures that access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise ordered by

the court or permitted in writing by the Designating Party, a Receiving Party may disclose any
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record or House Counsel in this action, as
well as employees of such Counsel of Record to whom it is reasonably necessary to disclose the
information for this litigation;

(b) Parties and current or former officers, directors or employees of a Party and a Party’s
corporate affiliates but only to the extent counsel has a good faith basis for believing such
Confidential Information is relevant to events, transactions, discussions, communications or data
about which the Party, current or former officer, director or employee has knowledge, or disclosure
to such individual Party, current or former officer, director or employee is limited to the portion of
the document about such events, transactions, discussions, communications, or data, and such Party,
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current or former officer, director or employee’s assistance is reasonably necessary to the conduct of
the litigation in which the information is disclosed);

(c) Experts (as defined in this Order) of the Receiving Party to whom disclosure is
reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement
to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters, court recorders, and their staff, professional jury or trial consultants,
mock jurors, and Professional Vendors to whom disclosure is reasonably necessary for this litigation
and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during depositions or testimony at trial or any hearing, witnesses in this action to whom
disclosure is reasonably necessary, provided that counsel for the Party intending to disclose the
information has a good faith basis for believing such Confidential Information is relevant to events,
transactions, discussions, communications or data about which the witness is expected to testify or
about which the witness may have knowledge. Prior to the disclosure, the deposing Party shall ensure
that such persons have completed the certification contained in Attachment A, Acknowledgment of
Understanding and Agreement to Be Bound. Witnesses shall not retain a copy of documents
containing Confidential Information, except witnesses may receive a copy of all exhibits marked at
their depositions in connection with review of the transcripts. Pages of transcribed deposition
testimony or exhibits to depositions that are designated as Confidential Information pursuant to the
process set out in this Order must be separately bound by the court reporter and may not be disclosed
to anyone except as permitted under this Order. The Parties reserve their right to object to the
disclosure of Confidential Information to a deposition witness that (i) has not previously authored or
received such Confidential Information (ii) who has not, by virtue of the witness’s current or former
employment position, had access to the Confidential Information, or (iii) where the Confidential
Information does not purport to describe statement(s) made by or conduct undertaken by the witness.
If a document purports to describe a witness’ statement(s) or conduct, but the witness was not the

14

317151373v.1



Case 9:25-cv-80526-DMM Document 42 Entered on FLSD Docket 07/29/2025 Page 15 of 23

author or recipient of the Confidential Information and did not otherwise have access to it, only the
portions of the Confidential Information necessary to fairly examine the witness will be disclosed to
the witness (e.g., the portions of the Confidential Information describing the statement(s) or conduct
purportedly attributable to the witness, date and time information, and the identity of the individual(s)
that is (are) describing the witness’ purported statement(s) or conduct) and the remainder of the
Confidential Information in the document shall be redacted. Before a witness is shown Confidential
Information that they were not either (i) the author or recipient of or (ii) had access to by virtue of
the witness’s current or former employment, the Confidential Information will be shown to counsel
for the Producing Party to allow the Producing Party to object to the disclosure, if any. The Party
intending to disclose any document containing Confidential Information to any witness who is not
(1) the author or recipient of the document or (ii) had access to the document by virtue of the witness’s
current or former employment may not do so unless and until any objections are resolved either
through mutual agreement or by a court order. Agreement to allow a particular witness access to a
document is not and shall not be construed as a waiver of any objections to allowing access to any
other witness; and

(g) the author or recipient of a document containing the information or a custodian or
other person who otherwise possessed or knew the information (not including a person who received
the document in the course of litigation).

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION
If a Party is served with a subpoena or a court order issued in other litigation that compels
disclosure of any information or items designated in this action as “CONFIDENTIAL,” that Party
must:
(a) promptly notify in writing the Designating Party. Such notification shall include a
copy of the subpoena or court order;
(b) promptly notify in writing the party who caused the subpoena or order to issue in the
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other litigation that some or all of the material covered by the subpoena or order is subject to this
Protective Order. Such notification shall include a copy of this Stipulated Protective Order; and

(c) cooperate with respect to all reasonable procedures sought to be pursued by the
Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Party served with the subpoena
or court order shall not produce any information designated in this action as “CONFIDENTIAL”
before a determination by the court from which the subpoena or order issued, unless the Party has
obtained the Designating Party’s permission. The Designating Party shall bear the burden and
expense of seeking protection in that court of its confidential material — and nothing in these
provisions should be construed as authorizing or encouraging a Receiving Party in this action to
disobey a lawful directive from another court.

9. A NON-PARTY’S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THIS

LITIGATION
(a) The terms of this Order are applicable to information produced by a Non-Party in this
action and designated as “CONFIDENTIAL.” Such information produced by Non-Parties in
connection with this litigation is protected by the remedies and relief provided by this Order. Nothing
in these provisions should be construed as prohibiting a Non-Party from seeking additional
protections.
(b) In the event that a Party is required, by a valid discovery request, to produce a Non-
Party’s confidential information in its possession, and the Party is subject to an agreement with the
Non-Party not to produce the Non-Party’s confidential information, then the Party shall:
(1) promptly notify in writing the Requesting Party and the Non-Party that some or
all of the information requested is subject to a confidentiality agreement with a Non-Party;
(2) promptly provide the Non-Party with a copy of the Stipulated Protective Order in
this litigation, the relevant discovery request(s), and a reasonably specific description of the
information requested; and
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(3) make the information requested available for inspection by the Non-Party.

(c) If the Non-Party fails to object or seek a protective order from this court within 14
days of receiving the notice and accompanying information, the Receiving Party may produce the
Non-Party’s confidential information responsive to the discovery request. If the Non-Party timely
seeks a protective order, the Receiving Party shall not produce any information in its possession or
control that is subject to the confidentiality agreement with the Non-Party before a determination by
the court. Absent a court order to the contrary, the Non-Party shall bear the burden and expense of
seeking protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has disclosed Protected
Material to any person or in any circumstance not authorized under this Stipulated Protective Order,
the Receiving Party must immediately (a) notify in writing the Designating Party of the unauthorized
disclosures, (b) use its best efforts to retrieve all unauthorized copies of the Protected Material, (c)
inform the person or persons to whom unauthorized disclosures were made of all the terms of this
Order, and (d) request such person or persons to execute the “Acknowledgment and Agreement to
Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

Pursuant to Federal Rule of Evidence 502(d), if, in connection with this litigation, a producing
person inadvertently discloses information subject to a claim of attorney-client privilege, attorney-
work-product protection, or other privilege or immunity (“Inadvertently Disclosed Information™),
such disclosure shall not constitute or be deemed a waiver or forfeiture of any claim of privilege or
protection with respect to the Inadvertently Disclosed Information and its subject matter. If a
producing person makes a claim of inadvertent disclosure, the receiving person shall not thereafter
review the Inadvertently Disclosed Information for any purpose, except by order of the Court. The
receiving person shall, within five business days, return or destroy all copies of the Inadvertently
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Disclosed Information, and provide a certification of counsel that all such information has been
returned or destroyed.

Within five business days of the notification that such Inadvertently Disclosed Information
has been returned or destroyed, the disclosing party shall produce a privilege log for the Inadvertently
Disclosed Information. As with any information redacted or withheld, the receiving person may seek
an order from the Court compelling production of the Inadvertently Disclosed Information. The
receiving person shall not assert as a ground for entering such an Order the fact or circumstances of
the inadvertent production. The producing person retains the burden of establishing the privileged
or protected nature of any information, including Inadvertently Disclosed Information. Nothing in
this Order shall limit the right of any party to request an in camera review of the Inadvertently
Disclosed Information.

12. DATA SECURITY AND CONTROL OF DOCUMENTS

Counsel for the parties shall make reasonable efforts to prevent unauthorized or inadvertent
disclosure of Confidential Information.

12.1. Standard of Care: The Receiving Party shall maintain any Protected Material that is
provided under the Confidentiality Order in a secure and safe manner that ensures that access is
limited to the persons authorized under this Confidentiality Order. The Receiving Party shall
exercise a standard of due and proper care with respect to the storage, custody, use, and/or
dissemination sufficient under all applicable laws to safeguard against unauthorized or inadvertent
disclosure of such material, including the use of eDiscovery vendors or claims administrators capable
of complying with such laws to store such documents. All such copies, reproductions, extractions,
and abstractions shall be subject to the terms of this Order and labeled in the same manner as the
designated material on which they are based. Any such copies, reproductions, extraction, or
abstractions are subject to the same restrictions and controls.

12.2.  Loss of Protected Material or Breach of Security: If a Receiving Party or authorized
recipient discovers any loss of Protected Material or a breach of security, including any actual or
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suspected unauthorized access, relating to another Party’s Protected Material, the Receiving Party or
authorized recipient shall : (i) promptly provide written notice to the Producing Party of such breach;
(i1) provide sufficient information about the breach that the Producing Party can reasonably ascertain
the size and scope of the breach; and (iii) take all appropriate corrective actions to terminate the
unauthorized access and will cooperate with Producing Party in any investigation to identify potential
threats resulting from the loss of the Protected Material.

12.3  Other Provision: Counsel shall maintain the originals of the forms signed by persons
acknowledging their obligations under this Order for a period of three years after the termination of
the case.

13. MISCELLANEOUS

13.1  Order Subject to Modification. This Order shall be subject to modification by the
Court on its own initiative or on motion of a Party or any other person with standing concerning the
subject matter.

13.2  Right to Assert Other Objections. By stipulating to the entry of this Protective Order
no Party waives any right it otherwise would have to object to disclosing or producing any
information or item on any ground not addressed in this Stipulated Protective Order. Similarly, no
Party waives any right to object on any ground to use in evidence of any of the material covered by
this Protective Order.

13.3  Filing Protected Material. This Order does not, by itself, authorize the filing of any
document under seal. If a Designating Party wishes to file any Protected Material in connection with
a motion, brief, or other submission to the Court it must comply with Local Civil Rule 5.4 and with
the CM/ECF Administrative Guide for the United States District Court for the Southern District of
Florida. If a non-designating Party or Parties wishes to file any Protected Material in connection
with a motion, brief, or other submission to the Court it must seek leave to file it under seal
temporarily so the Designating Party or Parties can attempt to make the showings required by Local
Civil Rule 5.4. The Designating Party or Parties shall have fourteen (14) days to file the motion
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required by Local Rule 5.4 and the non-designating Parties will have seven (7) days to respond. A
Party may only move to permanently seal a document it, in good faith, believes meets the legal
standard for sealing, even if the Party has previously marked such material under this order.

13.4 No Prior Judicial Determination. This Order is entered based on the representations and
agreements of the Parties and for the purpose of facilitating discovery. Nothing herein shall be
construed or presented as a judicial determination that any document or material designated
Confidential Information by counsel or the Parties is entitled to protection under Rule 26(c) of the
Federal Rules of Civil Procedure or otherwise until such time as the Court may rule on a specific
document or issue.

13.5 Persons Bound. This Order shall take effect when entered and shall be binding upon all
counsel of record and their law firms, the Parties, and persons made subject to this Order by its terms.
The terms of this Order shall be binding upon all current and future Parties to this action and their
counsel. Any Party appearing in this litigation following entry of this Order shall be deemed to have
joined the action subject to its provisions, subject to the reservation of the joining Party’s right to
seek modification or supplementation of this Order.

13.6 Greater Protection of Specific Documents. Compliance with this Order shall not be
interpreted to require disclosure of information potentially protected by the attorney-client privilege,
the work product doctrine, or any other applicable privilege or protection.

13.7 Action by the Court. Applications to the Court for an order relating to materials or
documents designated Confidential Information shall be by motion. Nothing in this Order or any
action or agreement of a Party under this Order limits the Court’s power to make orders concerning
the disclosure of documents produced in discovery or at trial.

13.8 Non-Party Discovery. The Parties in conducting discovery from Non-Parties shall
attach this Order to a copy of any subpoena or other discovery request. To the extent subpoenas are
sent before the entry of this Order, copies of the Order will be provided to the subpoena recipients
within five (5) days of the entry of the Order. Non-Parties from whom discovery is requested are
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entitled to the protections of this Order in responding to such requests.

13.9 Challenges by Members of the Public to Sealing Orders. If a Party or interested member
of the public challenges the sealing of particular documents that have been filed under seal, the
Designating Party will have the burden of demonstrating the propriety of filing under seal.

14. FINAL DISPOSITION

14.1 Obligations at Conclusion of Litigation. Within sixty (60) days after dismissal or entry
of final judgment not subject to further appeal, all Protected Material shall be returned to the
Producing Party or destroyed unless: (1) the document has been offered into evidence or filed without
restriction as to disclosure; (2) the Parties agree to destruction to the extent practicable in lieu of
return; or (3) as to documents bearing the notations, summations, or other mental impressions of the
Receiving Party, that Party elects to destroy the documents and certifies to the Producing Party that
it has done so.

14.2 Retention of Work Product and one set of Filed Documents. Notwithstanding the above
requirements to return or destroy documents, counsel may retain (1) attorney work product, including
an index that refers or relates to designated Confidential Information so long as that work product
does not duplicate verbatim substantial portions of Confidential Information, and (2) one complete
set of all (1) documents filed with the Court including those filed under seal, (i) deposition transcripts
and exhibits, and (iii) discovery materials served and disclosed as between the Parties, such as, but
limited to, interrogatories, expert reports, and objections and responses to discovery. Any retained
Confidential Information shall continue to be protected under this Order. An attorney may use his
or her work product in subsequent litigation, provided that its use does not disclose or use
Confidential Information. Nothing in this Order shall be construed to require the destruction or
return of Confidential Information stored in counsels’ archives, back-up media or disaster recovery
media.

14.3 Deletion of Documents filed under Seal from Electronic Case Filing (ECF) System.
Filings under seal shall be deleted from the ECF system only upon order of the Court.
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DONE AND ORDERED, pursuant to Stipulation, in Chambers at West Pam Beach, Palm
Beach County, in the Southern Division District of Florida, this day of

, 2025.

DONALD M. MIDDLEBROOKS
United States District Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

I [print or type full name], of

[print or type full address], declare under penalty of perjury that I have read in its entirety and
understand the Stipulated Protective Order that was issued by the United States District Court for the
Southern District of Florida on [date] in the case of Good Samaritan Medical Center, Inc.., et. Al v.
The Leapfrog Group; Case No. 9:25-cv-80526-DMM. I agree to comply with and to be bound by all
the terms of this Stipulated Protective Order and I understand and acknowledge that failure to so
comply could expose me to sanctions and punishment in the nature of contempt. I solemnly promise
that I will not disclose in any manner any information or item that is subject to this Stipulated
Protective Order to any person or entity except in strict compliance with the provisions of this Order.

I further agree to submit to the jurisdiction of the United States District Court for the Southern
District of Florida for the purpose of enforcing the terms of this Stipulated Protective Order, even if
such enforcement proceedings occur after termination of this action.

I hereby appoint [print or type full name] of

[print or type full address and telephone number]

as my Florida agent for service of process in connection with this action or any proceedings related

to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name/ Job title/ Employer/ Business Address:

Signature:
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