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P1ERRE, S,D. -Today, Governor Larry Rhoden urged Attorney General Martyjackleyto
investigate a new abortion ad campaign, which appears to conflict with South Dakota's
proud pro-life stance, He made this request in a letter, which you can find here, The

Attorney General quickly agreed to pursue the investigation,

"South Dakota has the most pro-life laws in the nation - I am proud of that fact," wrote

Governor Larry Rhoden, "This advertising campaign threatens the lives of children yet
to be born in our state, and it also threatens the health of South Dakota mothers, as

chemical abortions are four times as likely to cause a mother to end up in the
emergency room,"

According to KELOLAND News, Mayday Health is advertising abortion pills at 30 gas
stations in 20 South Dakota cities, This campaign is potentially in violation of South
Dakota's pro-life laws, including SDCL 22-17-5,1 and 36-4-8, or could even be a deceptive

trade practice,

"All ad campaigns, no matter what the issue, need to follow state laws and fair trade

practices," said Attorney General Martyjackley, "We will review these ads and

determine if any laws have been broken, If laws have been broken, we will take
appropriate action,"

"I thank you in advance for investigating this matter and defending both South Dakota
moms and their babies, My team wil! continue working with yours to assess whether

this issue needs to be addressed with further legislation," continued Governor Rhoden,

The Noem-Rhoden Administration banned chemical abortions via telemedlcine with HB
1318 in 2022, Abortion became illegal in South Dakota, except to save the life of a
pregnant mother, following the United States Supreme Court's Dobbs decision in 2022,
and South Dakota voters ratified that law with the defeat of Amendment G in 2024,
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When visitors arrive in our state, they are greeted with warm smiles and friendly

faces,

Learn More

Gov. Rhoden Highlights Freedom to Worship on National Day of Prayer

Today, Governor Larry Rhoden highlighted his legislation to defend the freedom to

worship while honoring National Day of Prayer,

Learn More
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• 8TATS OF S'OUTU- DAKOTA • ' •' • • "•

• OFFICE 0:FATTbRNEY'GENEk'AL. ••'• . '
1302 East 8D Highway 1889, Sutta I '

Plerrs, South Dakota 67601-8501
MARTY »J. JACKLEY. Phone,(608)773'.3216 BRENT K, KEMPEiVIA
ATTORNEY GENERAL Fax (606) 773.4108 , CHIEF DEPUTY

htlt3;//atf3,8c(,d<?v

December 10, 2025

Olivia Ralsner
Mayday Medicines Inc.
442 5th Ave 1648 '
New York, NY 10018

RjB! CEASE AND DESIST

Dear Ms, Raisner, '

The Office of the South Dakota Attorney General is the chief law enforcement officer
emd/copsumer protection advocate for the State of South Dakota. The South Dakota
Attorney General is therefore empowQred to investigate business practices and
enforce consumer protection laws where violations exist.

Recently, the South Dakota Attorney General received information that Mayday
Medicines Ino, advertises abortion resources indicatmg that abortion-ihducing pills
may be obt&ta.ed in all 50 states, iticluding South Dakota, Abortions are prohibited in
Soxith Dajcpta under SDCL 22-17-5.1, except for specifiG, extenuating circumstances,
SDCL 22-17-5,1 specifically criminalizes administering to and prescribing or
procuring for "any pregnant female any medlcmo, drug, or substance , , , to procure
an abortlonl.}"

Your advertisement directs South Dakota consumers to resources that insinuate
a.bortion-lnducing piUa are legal in South Dakota, while also urging womea not to
seek medical care after taking abortion pills and to keep th^ir abortion a. seoret.

For example, your advertisement directs'consumers to Abuzz,1 When the State of
South Dakota is selected for state-specifio resources on abortloa-inducing pills,
Abuzz provides "infQrttifttion".to South Dakota consumers through Plan C. In ft
section entitled—<"IB this legal? Can someone get in trouble for using abortion
pills?"— consumers are advised "research'shows that hundreds ofthouaan.da of
people have received and used pills by mfiil over the pa-et few years with no legal
problems," Likewise, In a section entitled—"How do people get in trouble?"-
consumers are a-dvised "the most common ways people have gotten in trouble" are
when they "told someone ab.out their abortion," they "got. follow-up medical care and

1, Abuzz's mission is "to expand access to abortion by linking people to
. accurate information, pills by mail, and clinician support If desirqi
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the provider reported them," or they "were later in pregnancy than they thought and
didn't know what to do with the fetal tissue,"

In South Dakota, we do not punish women who undergo abortion, See SDCL 22-17-
5,2. The critnmed liability falls on the individuaJl who admmisfcered the abortion or
prescribed or procured the abortion,-inducing pills, despite the deceptive and self"
protective advice provided through your advertisement,

Moreover, Mayday's website states that "(ajbortion pills are safe and effective," But a.
reoent study found that "real-world inBurance claims data for 865,727 prescribed
mifepristone abortions" shows a "serious adverse event rate of 10,93 percent." Jahiie
Biyan Hall & Ryan T. Anderson, The Abortion Pill Harms Women; Insurance Data
Reveals One in, Ten Patients SxpQrience$ a Serious Adverse Bventi Ethics and Public
Policy Center (Apr, 28, 2025), https;//tinvurl. corn /wxhfewdf.

Based on this information, it appears that your business practices constitute a
_deceptive act orjyra.ctice under SDOL Ch. 37-24, the South Dakota Deceptive Trade
Practices and Consumer Protection Act. The Attorney Qeneral of ^outh Dakota '
therefore demands that you IMMEDIATELY C3SASB AND DESIST from conducting
any advertising related to the delivery of abortion drugs to the State of South^akota.

If you refuse to eomply, the South Dakota Attorney General may bring a lawsuit
against you for viQlations of the South Dakota Deceptive Trade Practices and
ConsumerProtectlon Act under SDCL CJi, 37-24, If successful, you may face felon;
crunjnal consequences or civil penalties up to $5,000 per Ywlatuin,

.To avoid further action, please notify the South Dakota Attorney General of fhe steps
you have taken to remedy'this situation by December 19, 2025, Your response
should be in writing and addressed to;

MartyJ. Jaokley
South Dakota Attorney QeneraJ,
South Dakota. Office of Attorney General
1302 E, S,D, Hwy 1889, Suite 1
Pierre,SD 57501

Alternatively, you may respond by email to atghelp@state.sd.us, You may also use
this email address to communicate any questions or concerns about this letter,

Sincerely, " •

M&rty J. Jacldey,
South Dakota Attorney Genera
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DaYLSWri9ht
TremainelLp

Adam S, Slo«
adamsleffOdwl.com
213,633,8618 '

Laura R. Handman
laurahandmanQdwl.com
202,873,4224

ChBlsoaTiKelly
oh9l8aakally@dwt,ootn
202,073,4260

December 19,2025

VIA EMAIL
Ma.rty J, Jackley
South Dakota Attorney General
1302 East S,D, Highway 1889, Suite 1
Pierro, South Dakota 57501-8501
ataheto(3lstato,sd.us

Re; "Cease and Desiat" to.Mavday Medic.ines, Ino,

Dear Mr, Jaokleys

We write regarding your December 10, 2025 letter demanding that Mayday Medicines,
Inc. coase and desist "any advertising related to the delivery of abortion drugs to the State of South
Dakota," Mayday objects to your misguided demand in its entirety, and will not allow government
intimidation to suppress its right to publish truthflil non-commercial information of public concern,

As a threshold matter, there is no jurisdiction over Mayday's website in South Dakota,
Mayday is a non-profit public health education organization incorporated in Delaware and
headquartered in New York that operates a globally-.aocessible website, Nothing in your letter
suggests Mayday broke any law by displaying signs at South Dakota gas stations—nor could it, as
those signs peso a question ("Pregnant? Don't want to be?") and invite readers to "learn more" by
visiting Mayday's website, Instead, your letter misrepresents, and takes issue with, information
you claim appears on that website,' But Mayday's "site merely makes information available" to
anyone In the world, so its availability tn South Dakota "Is insufficient to confer personal
jurisdiction," Johnson v, Arden, 614 P,3d 785, 796 (8th Cir,. 2010).

Nothing about Mayday's -publishing activity identified in your letter, in any event, violates
or is oven subject to the South Dakota Deceptive Tmde Practices and., Consumer Protection Act
(the "Act"), Mayday is a nori-profit infcirmation resource. It does not sell, handl^.provide, offer
for sale, or benefit from the sale of abortion tnedioa.tion, and it has no eustomers. Mftyday
RCoordihgly,.does not engage in "the sale or advertisement of any merchandise," and none of the
statements at.issue involve "the solicitation ofcontributions'for charitable pm-poses," SDCL § 37"
24-6(1), Instead, payday provides truthfzil information about healthcare options, Including but not

' .YaUr letter falsoly asserts thatMayday's wobslto "ufg[oa] women not to asek medical oare after taking abortion pills," No
such statement appears on Mayday's webslte, To the extent your letter takes issue with statements by Abuzz—a third-party
organization—your nomplalnt is misdlreotod, not to mondon mlscharaoteriswd,

DWT.GOM
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Mr, Marty J, Jaokley
December 19,2025
?age2" •

limited to mifepristone and misoprostol, which are approved, by the U,S, Food and Drug
Administration (PDA) for safe arid effective use,2 That information is not commercial speech
subject to regulation under deceptive practices statutes, Lowe v. iS'EC, 472 U.S, 181,210--11 & n.58
(1985), much less, the more specific kinds of advertisements to which the Act applies, See Hyde'
v; FrankltnAm, Mortg, Co,, 453 P., Supp, 3d 1293, 1308 (D,S,D. 2020) (Act had no application to
email that "was not an ftdveitisement and [Defendant] was not selling products"); see also Cheval
Int'l v, SmartpakEqume, LLC, 2016 -WL. 1064496, at *1'2 (D.S.D. Mar. 15,2016) (sitttllar), In
fact, tHe Act contains & safe harbor that protects "publishers, bro&doasters, printers, or other
persons" when, like Mayday, they do not engage in any deliberately deceptive commercial
advertising, SDCL § 37-24-11,

The First Amendment imposes these limitations. States may not punish people for
providing information about abortion services, even in jurisdictions that have made abortion
illegal, See Bigelow v, Virginia, 421 U.S, 809, 815 n,5 (1975) (explaining that Bigelow was "a
First Amendment case and not an abortion case"), Bigelov/ is controlling, The case held that a
Virginia statute criminalizing the dissemination of information that allegedly "encourage[d] or
pi,'ompt[ed] the pro'ouring of an abortion" infringed a Virginia newspaper's constitutionally
protected speech, Id. at 812, The Pkst Amendment protected the newspaper's announcement and
"editorial endorsement" of an organization that facilitated access to abortions because the content
"eonveyed mfoffiftation of potential 'intorest and value to a diverse audience—not only to readers
possibly in need of the. services offered, but algo to those with a general curiosity about, or genuine
interest in, tho subject ftiatter," Id. at 822 & .n,7, Virginia had no constitutionally valid "interest
in shielding its citizens from this information, Id, at 827-28, South Dakota likewise has no power
to "reguldt[e] what [South Dakotans] may hear or read" about reproductive healthcare, Id,

Your letter baselessly threatens Mayday's protected speech in violation ofMaydayls--and
its readers—First Amendment rights, But Mayday will continue to make important, and truthftil,
public mformation available. Mayday reserves all rights to supplement or amend its response.

DAVIS WmGHT TRBMAINE LLP

AdamS.Sieff '
Laura R, Handman
Chelsea T, Kelly

2.The PDA has repeatedly confirmed the safety of medication abortion, a oonolusloh supported bytodependent and rigorous
scientific study. See, e,g., F.D.A,, Centor for Drug Evaluation & R&searoh, App, 'No, 02068'70rigls020 at 12 (M&roh 29,
2016) (confirming the "efficacy and safety" of medication abortion based on studying more than 2,5 million U,S, uses);
Mifepl'.ex REMS Study Group, Sixteen Years of Overregulallon: Time to Unbwden Mifepfex, 376 N, EMOL, J, MED, 790,
791 (2017) (same); F.D.A,, h^yeprislone U,S, Posl-Mcirhs ting Adverse. Events Sumnwy Through Dec, 31, 3024 at 1.(2025)
(zero fatalities "oausally attributable to mlfopristono" "with certainty"),
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^•\'m OP SOUTH DAKOTA )
)S8!

COUNTY OP HUQTO )

^T^TtCOiy SO UTH DAKOTA,

PlnintllT,

v»,

MAYDAY MKDICINKS INC, cl/b/iA
MAYDAY ItKALTH, and ALLOVBR,
U,C, cl/b/n MOM.RNTARA,

Dofendfmta,

tN'CfRCUIT COURT

SIXTH .JUDICIAL CIRCUIT

32 CIV -.

PLAINT1?'S MOTION FOR A
PRBUMlNARy AND PP;RMANENT

INJUNCTION PURSUANT TO SDCL 37.
24-23

CUMb;S NOW, Lho iAbovo.narnecl Plfttntiff, State of South Dakota, by and

through the undoraigned counsel, Jacob R, Dempsey, Aayia tan L~ Attorney

Qenor&l, ^nd h.Qt'eby movee thia Court for an Order gmnting either a

prelini.ind.ry or perm&nonti injunctkm, pursuaat to SDCL 37-24-23, enjolnmg

Uefesncknte Maydt^y Modlclnea Inu,, d/b/a Mayday Healkh (Mo-yday Health) and

AllOwr MediQi LLC, d/b/a Mo.mentara (Momcntam), from &ngaging in the

deceptive advertlaQmentol'abordon-lnduclny pills and abortion services,

BACKQROUND

At the request: of the Qovcrnor of Lhe State of South Dakota, the South

Dakota Attorney Qeneral'a Office CQmmen.oed &n invostigatlon. into

advertis.<sni<mt8 appearitig al mulLiple geta amtions throughout the state that

read, in prominent Letters, "PRISONANY? DONT WANT TO BE3?" See Affidavit of

Ktemanni Exhibit 1. Below I'he main tagllne of the ad was a prompt for

GonBunisrs to "LEARN MORffi AT MAYDAY,HBALTH," Id,

On December 8, 2025, Mayday Health leaued a press release deQlaring
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iha^ it had posted "ads" at nearly thirty gas stations across the state, See

MTidavit of Klemann; Exhibit 2, In a follow-up press release issued on

December 10, 2025, Mayday Health acknowledged that only fourteen gas

stations throughout Uie state "will have abortion pill advertisements" and that

it was "putting up ads at gas stations because we think that everyone deserves

access to accurate medicaJ information!,]" See Affidavit of Klemann; Exhibit 2.

During the press interview, Olivia Raisner (Ralsner), Executive Director of

Mayday Health, further stated, "(w]e just want people to have the right

information so they can make informed decisions about their own bodies," Id.

Raisncr, who oversees the New York based pro-abortion corporation, said that.

she specifically targeted South Dakota "due to the state's strict abortion laws,"

Id,

An investigation into Mayday Health's advertisements uncovered a

plethora of deceptive acts and practices, false pretense, false promises, or

misrepresentations, and the concealment, suppression, or omission of material

facts in connection with the advertisement of abortion-inducing pills and

abortion services; the sale of abortion related merchandise; and in the

solicitation of contributions for charitable purposes, in violation ofSDCL 37-

24"6, See Affidavit ofKlemann, Upon these fi-ndingg, tlne South Dakota

Attorney General issued a Cease-and'Desist Letter to Mayday Health,

demanding they remove the illegal advertisements by December 19, 2025,

Exhibit 3, On December 19, 2025, Mayday Health issued a response refusing

to remove the illegal advertieementa, Exhibit 4.
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Many of the South Dakota gas stations initially targeted for Mayday

Health's advertisements voluntarily removed them upon learning what they

were, See Affidavit of Klemann; Exhibit 2, Indeed, some business owners had

refused to permit the advertisements from the outset, but their wishes were not

respectedi and the ads were posted at their businesses without their consenl;,

See Affidavit of Klemann; ISxhibit 5, At the lime of this writing, illegal

advertisements remain at only two locations - Schoon's Pump N' Pak, 202 Main

Ave, South, Brookings, SD; and Pump N' Pak, 629 Stanford Street, VermUUon,

3D, See Affidavit of Kollars,

The State is respectfully requesting the Court to enter either a

preliminary or permanent injunction, pursuant to SDCL 37-24-23, enjoining

Mayday Health and Momentara from engaging in the deceptive advertising of

abortion-inducing pills and abortion services in this state, Immediate and

irreparable injury, loss, or damage will result to South Dakota consumers who

are misled by the deceptive advertisements, See Affidavit of Klememn,

The injury, loss, or damage suffered by South Dakota consumers

include, but are not limited to, loss of life or injury to teenage children who

were instructed by the website how Lo surreptitiously obtain medical or

surgical abortions without, their parents knowledge or consent, leaving the

parents unable to monitor their teenage children for adverse reactions, side

effects, hemorrhaging, or infections resulting from the abortion procedure;

suggesting ho women that they should keep their abortions secret and not geek

follow-up medical care relating to abortion procedures for fear they might "get
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in trouble," thereby reducing the chances that women will seek medical care for

adverse reactions, side effects, hemorrhaging, or infections; and failing to

provide South Dakota consumers with accurate information about medical and

surgical abortions, as well as the risks and side effects associated with medical

and surgical abortion procedures, Id.

The South Dakota Attorney General provided notice to Mayday Health of

these violations in a Cease-and-Desist letter dated December 10, 2025, Exhibit

3, Mayday Health refused to complyi resulting in the instant action, Exhibit 4.

Accordingly, no additional notice should be required,

JURISDICTION AND VENUE

This Court has subject matter jurisdiction over this matter pursuant to

Article V, Section 5, of the South Dakota State Constitution. This Court has

personal jurisdiction over the parties pursuant to SDCL 15-7-2, The proper

venue for this action is Hughca County, 3D, pursuant: to SDCL 37-24-25,'

PARTIES

Attorney General Marty Jackley is charged with enforcing the laws of the

State of South Dakota, He is specifically authorized to bring this action in the

public interest pursuant to SDCL 37-24-23,

Mayday Health is a pro-abo.rtion non.-profit corporation organized under

the laws of Delaware and headquartered in New York, New York, Its aelf-

proclaimed mission is "to empower people to maJke their own informed

1 South Dakota agrees not to oeek more than $40,000 In attorney'a feoa and coats In the
entirety of this action,

4
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decisions about their own bodies" and claims it "just wanfc[sj people to know

their options," Mayday Health advertises the availability of abortion pills "in all

50 stales," which is inherently misleading, in addition to auction curettage

abortion services, See infra, at 5-8, The corporation also solicits charitable

donations from consumers and sells merchandise with a misleading statement

regarding the availability of abortion pills "in all 50 states," See Affidavit of

KJemann, Exhibit 6 and 7.

Momentara is a tech'enabled marketing company that "leverages

situatlonal context, allowing messages to more successfully influence customer

choices and thinking," Momentara is a limited liability company organized

under the laws of Minnesota, with its principal place of business m

Minneapolis Minnesota and an operational facility in Katy, Texas,

FACTS

Mayday Health, along with the facilitation ofMomentara, launched a

targeted assault of deceptive abortion advertisements on South Dakota

beginning December 8, 2025, Se e Affidavit of Klemann, Exhibit 2, The

advertisements direct South Dakota consx.imers to Mayday Health's website,

When a consumer follows the prompt to visit the Mayday Health website, the

large headline on the main page reads, "What do you need?" See AtTidavit of

Klemann, Exhibit 8, There are four clickable links to choose from on the main

page; abortion, morning after pills, birth control, and gender-affirming care. Id.

If the consumer selects "abortion," they are a.sked how long it has been since

their last period. See Affidavit of Klemann, Exhibit 9. This screen starts a
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decision tree that leads to the suggestion of different abortion options

depending on the woman's current length of pregnancy, This is likely because

abortions performed over twelve weeks since the consumer's last period

necessarily implicate an in-clinic physical procedure to abort the baby. See

U,8, Food and Drug Administration, In.form.ation about Mifepristone for Medical

Termination of Pregnancy Through Ten Weeks Gestation,

htLps;//w\^v.fda,gov/drugs/postmarket-drug~safety-information-patlents-£md-

providers/in formation-about-mifepristone-medical-tcrmination-pregnancy-

through-tcn-weeks-gestation (last visited December 21, 2025); Exhibit 10,

Indeed, the U,S. Food and Drug Administration (PDA), has only approved

abortion-inducing pills for pregnant women "through ten weeks gestation," Id,

The in-clinic physical abortion procedure performed on women more than ten

weeks pregnant will hereinafter be referred to as a "auction curettage abortion"

or "surgical abortion," The at-home abortion procedure accomplished through

abortlon-inducing pills for women that are ten weeks pregnant or less will

hereinafter be refen-ed to as a "medical abortion."

If "more than 12 weeks" is selected since the consumer's last period from

the Mayday website, they are directed to a new website, ineedana.com, which

ostensibly means "I need an abortion," See Affidavit ofKlemann, Exhibit 11,

Once a South Dakota consumer has disclosed on the webaite that they are

more than twelve weeks pregnant, they are shown a screen that reads, "Need

an Abortion? No matter what state you live m. you still have options." Id. A

cUckfible link follows, that prompts the consumer to, "Search your options

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 13 of 356 PageID #: 674



Case 4:26-cv-04096-CCT Document 5-4 Filed 05/29/26 Page 7 of 19 PagelD #: 84

now, Id. Once the link is clicked, the consumer is asked what city they live

in, the first day of theu- last period, and their age, See Affidavit of Klemann,

Exhibit 12, No matter what combination of information Is entered into these

fields (e.g. South Dakota addresses, dates of last period, and age), the

consumer is always given three options; driving directions to the nearest out-

of-state abortion clinic that can perform a surgical abortion, a link to "order

abortion pills online" to self-induce an at-home medical abortion, and the

opuon lo Hy to another state that performs surgical abortions, See Affidavit of

Klcmann, Exhibit L3.

The only exception to the options offered to consumers, regardless of the

information they enter on the webaitc, is when a consumer identifies as a

minor, The minor wiil see the same options as all other consumers indicated

above; however, they are also shown a disclaimer thafc says, "You arc a minor,

If you decide to travel for care, you may face additionaJ barriers as a teen.

Learn more in our grude for tccns," See Affidavit of Klemann, Exhibit 14,

The deceptive information provided to children in the guide for teens, as

well as the omissions of material fact, deserve further treatment here. In the

guide for teens, children are advised, "(ajborlion is safe, normal, and any

reason to have one is a good reason." See Affidavit ofKlemann, Exhibit 15,

The webeite specifically instructs children to 1} conduct their own self-induced,

at-home abortions by having abortion-inducing pills sent to their home "or to a

trusted friend or family member" or 2) travel to a state that does not have

parental consent laws, so [the child] can consent to (their] own abortion
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without Ithc child's^ parents or a judges' permission," See Affidavit of Klemann,

Exhibit 16,

Navigating back to the fork of the decision tree on Mayday Health's main

website for abortion services, if"[l]es8 than 12 weeks" is selected since the

consumer's last period, they are directed to a screen that asks if the consumer

lives in a "red state" which is detailed on a map graphic below the question,

See Affidavit of Klemsmn, Exhibit 17, South Dakota is identified as a "red

slate," Id, Once the "red state" option is selected, the consumer is directed to

a page that lists five separate abortion-inducing pill providers, See Affidavit of

Klcmann, Exhibit 1.8, P'our out of the five abortion-inducing pill providers

specificaJly state that their company "SHIPS TO ALL 50 STATES," Id. At no

point is there a large disclaimer at the top of the page, as there was for surgical

abortions, that medical abortions are illegoJ m the State of South Dakota.

Compare Exhibit 13 with Exhibit 18,

It is illegal 1.0 mail abortion-inducu-ig pills into the State of South Dakota

under SDCL 22-17-5.1, which provides that "any person who administers to

a-ny pregnant female or who prescribes or procures for any pregnant female any

medicine, drug, or substaace , . , to procure an aborLion, unless there is

appropriate and reasonable medical judgment that performance of on abortion

is necessary to preserve the life of the pregnant female, is guilty of a Class 6

felony,"

If a consumer clicks on a Unlc for an abortion-inducing pill provider, even,

more deceptive information and omissions of material fact are uncovered. For

8
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example, \! a consumer clicks on the link for Abiuzz, a consumer is toJd that

she may perform her own at-home abortion using abortion-inducing piUs if she

is less than "13 weeks pregnajil[,j" which is "measured from the first day of the

last period," See AfFidavit of Klemann, Exhibit 19. Or, in other words, 91 days

since the first day of their last period. However, the PDA only approved the use

of Mifepristone for medical abortion "through ten weeks gestation (70 days or

less since the First day of a patient's last menstrual period," Exhibit 10.

When a consumer starts the process to obtain abortion-inducing pills

through Abuzz, they are prompted to identify the state in which they reside.

See Affidavit of Klemarmi Exhibit 20, After South Dakota is selected, an

advisement is revealed that: proports to provide "information about the

poLentiaJ legal risks of getting abortion pills by mail" in the State of South

Dakota, See Affidavit of Klemann, Exhibit 21, If the consumer chooses to click

on the information link in the advisement (consumera are not required to view

the risks of getting abortion-inducing pills by mail to continue the process),

they are taken to a new website, plancpills.org, See Affidavit of Klemann,

Exhibit. 22, Once here, consumers receive more deceptive "information" on

abortion issues. Id, For example, 11' a consumer navigates to the "Legal and

safety considerations" portion of the webske, they can click on a link stating,

"Is this legal? Can someone get in trouble for using abortion pills?" Id. at 4,

Instead of advising consumers that it is iUegal to mail abortion-inducing pills

into the State of South Dakota, consumers are told;

Research shows that hundreds of thousands of people have
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received and used pills by mail over the past few years with no
legal problems,

Similarly misleading, when the question is asked "How do people get in

trouble(,i" the websile advises;

» they told someone about their abortion and that person
reported them,

a they got follow-up medical care and the provider reported them
(many people say they are having a miscarriage to avoid this
risk, which is medically what is happening in the body),

o they were later in pregnancy than they thought and didn't know
what to do with thefetaJ tissue},]

See Affidavit of Kk-mann, Exhibit 23,

The other abortion-inducing pill providers Mayday Health advertises

make equally misleading claims regarding abortion-inducing pills and abortion

services, Aid Access informs consumers that they are eUgible to self-induce an

at-home abortion using abordon-inducing pills in the fourteenth week of their

pregnancy, find that this is "very safe," See Affidavit of Klemann, Exhibit 24,

Again, the FDA has only approved the use ofMifepristone for medical abortion

"through ten weeks gestation," Exhibit 10.

Further, the FDA has already previously issued warning letters to Aid

Access for selling un&pproved and rnisbranded abortion-indxicing pills

(MiTepristone and Misoprostol) over the internet, Warning Letter Issued to

Aidacess.org from the United State Food and Drug Administration, Exhibit 25.

However, consumers are not provided this information, Aid Access has a

South Dakota specific page that in no way advises consumers that it is illegal

to mail abortion-mducing pills into the State of South Dakota. See Affidavit of

10
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Klemann, Exhibit 26, Instead, on their "legal" FAQs, the website directs

consumers to declarations made by the World Health Organization, which ia

has no bearing on whether abortion-inducing pills are legal in the State of

South Dakota, See Affidavit of Klemann, Exhibit 27.

Despite posting a disclaimer on their own website that they do not give

legal or medical advice," Mayday Health represents to consumers Lhafc their

"information comes from top clinicians, lawyers and health experts[.]" See

Affidavit of Klemann, Exhibit 28, Directly following this representation,

Mayday Health providcy links to sevcra-1 "trusted organizations" it has approved

for lcg&l and medical advice, See AJTidavit of KJemann, Exhibit 29, This is

further reiterated in Mayday Health's FAQs where it vouchcs that the links on

their wcbaitc "have the best content for a certain aspect of abortion care" and

that they "only link to other trusted websites and partners." See Affidavit of

Klemann, Exhibit 30,

As for the Mayday Health webaite itself, it contains claims that "abortion

pills arc safe (and) effective during the first 12 weeks" and that "[i]t is safe to do

your own abortion at home with abortion pills," See Affidavit ofKlemann,

Exhibit 9, However, the PDA advises that "(ijn about 1 out of 100 women,

bleeding can be so heavy that it requires a surgical procedure (surgical

aspiration or D&C)," U,S, Food smd Dmg Administration, Labeling Information

for Mifepristone,

https;//www,accessdata.fdQ,gov/drugsatTda^do08/label/2023/0206870rigl80

25Lbl.pdf#page«16 (last visited December 21, 2025); Exhibit 31 at 16,

11
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Moreover 1 PDA issued warnings and precautions regarding abortion'inducing

drugs Include;

e C&ses of serious bacterial infection, Including very rare cases of
fatal sepUc shock;

o Uterine bleeding occurs in almost all patients during a medical abortion;
o Prolonged heavy bleeding may be a sign of incomplete abortion or

other complications, and prompt medical or surgical intervention
may be needed to prevent the development of hypovolemic shock;

o Excessive uterine bleeding usually requires treatment by
uterotonics, vasoconstrictor drugs, surgical uterine evacuation,
administration ofsaJine infusions, and/or blood transfusions,

a The drug is "available only through a restricted program . , , because of
the risks of serious complications,"

Id. at 5-6, Abortion-inducing drugs also have the following adverse side effects

reported by Ac FDA;

o Nausea

s Weakness
B Fever/Chills
• Vomiting
e Headache
9 Diarrhea

9 Di?y-iness

s Infections and infestations; post-abortal infection (indudmg
cndometritis, endomyometritis, parametritis, pelvic infection, pelvic
Inflammatory disease, salpingifcis) .

» Blood and the lymphatic system disorders; anemia
a Immune system disorders; allergic reaction (including aj'iaphylaxis,

angiocdema, hives, rash, itching)
a Psychiatric disorders; anxiety
a Cardiac disorders; tachycardia (including racing pulse, heart

palpitations, heart pounding)
a Vascular disorders; syncope, fain.Ung, loss of consciousness, hypotenaion

(including orthoafcatic), light-headedncss
» Respiratory, thoracic and mediastinal disorders; shortness of breath

9 Gastrointestinal disordefs; dyspepsia
o MusculoskeletaJ, connective tissue and bone disorders; back pain, leg

pain
» Reproductive $y8tem and breast disorders; uterine rupture, ruptured

ectopic pregn&ncy, hematometra, kukorrhea

12
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^ General disorders and administration site conditions; pain,

Jd, at 7-8, But neither the FDA's warnings and precautions, nor the adverse

effects of these drugs are contained on Mayday Health's website, A website

that advertises its self-proclaimed mission is "to empower people to make their

own informed decisions about their own bodies" and claims it "just wajitfs)

people to know tlieir options" omitted several important health adviscments

from the PDA.

Additional adverse events caused by abortion-inducing pills that are not

contained on Mayday Health's website Lnclude;

9 Ongoing Pregnancy - If the medical abortion treatment failed, there is a
slight increase in the risk of birth defects such as deformities of the
hands or feet and problems with the nerves of the fetus, To treat an
ongoing pregnancy, you must repeat a medical or surgical abortion
hfctps;//aidaccc8s,org/en/page/459/ho\v-do"you-know-if-you-have-
abortion-complications (last visited December 21, 2025);

» Exposure of fetuses to Miaoprostol can lead to malfonnations, such as
defects in the skull and abnormalitles in the limbs (called Mobius
Syndrome) https;//aidaccess,org/en/pagc/465/what-are"tl'ie-chances"
that-the-fel-us-wUl-be-maJformcd-if-you-have-an (last visited December

21,2025),

Based on these facts, it is the State's position that Mayday Health, facilitated

by Momcntara, has engaged in deceptive trade practices and acts in violation of

SDCL 37-24-6,

ARGUMENT

Pursuant to SDCL 37-24-23, the attorney general may bring an action

for injunction for violations of the state's Deceptive Trade Practices Act if he

reasonably believes it would be in the public's interest. The attorney general

has determined that enjoining deceptive advertisements regardmg abortion-

13

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 20 of 356 PageID #: 681



Case 4:26-cv-04096-CCT Document 5-4 Filed 05/29/26 Page 14 of 19 PagelD #:-9T

induang pills and aborLion sen/ices is in the public interest.

"Granting or denying an injunction rests in the sound discretion of the

trial court," Halls u. White, 2006 S,D, 47, 1 4, 715 N,W.2d 577,579, The

Court should consider the following factors in determining whether to grant

injunctive relief;

(1) Did the party to be enjoined cause the damage? (2) Would
irreparable harm result without the injunction because of lack of
an adequate and complete remedy at law? (3) Is the party to be
enjoined acting i-n bad faith or is the injury-causing behavior an
innocent mistake? (4) In balancing the equities, is the hardship to
be suffered by the enjoined party , , , disproportionate to the , , ,
benefit to be gained by the injured party?

Duerre v, Hepler, 2017 S.D. 8, ^ 35, 892 N.W,2d 209, 221-22. Here, all factors

weigh in favor of the granting of an injunction. First, Mayday Health and

Momentara caused the damage by aJfirmaUvely engaging in the deceptive

advertisement of abortion-inducing pills and abortion services, It is completely

within Mayday HeoJth's control what and where they choose to advertise. It is

also completely within Momentara's control as to what advertisers they desire

to accept as clients,

Second, irreparable harm will result without the injunction due to the

lack of an adequate and complete remedy at law, It is the attorney general's

responsibility to protect South Dakota consumers and enforce tho Deceptive

Trade Practice Act, Mayday Health has misrepresented to South Dakota

consumers that elective abortion is legal m this state and that abortion-

inducing pills can be legally mailed into the state, The attorney general co-nnot

simply sit idle while an advortisor continues to promote illegal services within

14
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the state,

Further, South Dakota consumers face immediate and dire

consequences that could result from the deceptive advertisement of abortion"

inducing pills and abortion services, The injury, loss, or damage suffered by

South Dakota consumers include, but are not limited to, loss of life or injury to

fceenage children who were instructed by the Mayday advertisement how to

surreptftiously obtain medical or surgical abortions without their parents

knowledge or consent, leaving the parents unable to monitor their teenage

children for adverse reactions, side effects, hemorrhaging, or u'vfections

resulting from the abortion procedure; Mayda/s advertisement suggesting to

women that they should keep their abortions secret and not seek follow-up

medical care relating to abortion procedures for fear they might "get in trouble,"

thereby reducing the chances that women will seek medical care for adverse

reactions, aide effects, hemorrhaging, or Infections; and Maydays failure to

provide South Dakota consumers with accurate information about medical and

surgical abortions, as well as the risks and side effects associated with medical

and surgical abortion procedures,

Third, Mayday Health has acted in bad faith, In a press statement

Raisner, the Executive Director of Mlayday Health, admitted that she

speciGcally targeted South Dakota "due to the state's strict abortion laws." She

knew that abortion-induclng pills and abortion services were illegal in South

Dakota when she began running advertisements for them, and she was put on

notice through the Cease and Desist letter issued by the attorney general. Yet

15
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In a perplexing response to the letter, Mayday Health refused to stop running

Ac illegal ads and claimed protection of the safe harbor provision, which

provides;

Nothing in this chapter shall apply to publishers, broadcasters,
printers, or other persons in so far as an unlawful act or practice
as defined in § 37-24-6 involves mformation ti^at has been
disseminated or reproduced on behalf of others without knowledge
that it is an unlawful act or practice,

SDCL 37-24-11 (emphasis added), Mayday HealU-i not only knew that their

actions were illegal in the State of South Dakota, they specifically sought out

advertising here for that very reason. Mayday Health does not have clean

hands,

Finally, in a balancing the equities, the hardship suffered by Mayday

Health is not disproportionate to the benefit gained by Sou.th Dakota

consumers with the grant of the Injunction, Mayday Health has alleged that

this is ajn. issue of free speech, However, it has long been the rule that "there

can be no constitutional objection to the suppression of commercial messages

that do not accurately inform the public about lawful a.cdvity." Cent. Hudson

Gas&Blec, Corp. u, Pub. Serv. Comm'n of New York, 447 U,S. 557, 563,100 S,

CL 2343, 2350, 65 L, Ed. 2d 341 (1980), Indeed, the state "may ban forms of

com.munication more likely to deceive the public than to mform it, or

commercial speech related to illegal activity." Id, at 564, Mayday Health's

advertisements check both of those unprotected boxes.

The advertisements are deceptive in that they 1) claim medical abortion

is safe, yet Link to several websites that provide aborfcion-inducing piUs well

16
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beyond the PDA recommended timeframe; 2) instruct children how to obtain

abortion inducing pills without warning them that the pills are illegal in this

state; 3) instruct children how to leave the state and obtain an abortion

without their parent's knowledge or consent; 4) inform children that abortions

are "safe, normal, and any reason to have one is a good reason" without

warning of any of the risks associated with abortion procedures; 5) suggest to

women that they should keep their abortions secret and not seek follow-up

mcdlca! care relating to abortion procedures for fe@,r they might "get in trouble,"

thereby reducing the chances that women will seek medical care for adverse

reactions, side effects, hemorrhaging, or infections; 6) completely omit any of

the FDA's warnings and precautions and adverse effects from their

advertisement, while claiming that "abortion pills are safe [and) effective" and

that "[ijt is safe to do your own abortion at home with abortion pills,

More importantly, the abordon-inducmg pills and abortion services

Mayday health is advertising in South Dakota is illegal in this state, Yet their

ads and the merchandise they sell indicates that consumers "can still get

abortion pills in all 50 states."

On the other hand, the benefit to be gained by the State and South

Dakota consumers ia boundless, Halting the deceptjve adverLisements protects

South Dakota consumers from any potential injury or death that may result

from the misleading mfomiation. For example, a teenage child could be saved

who may have otherwise followed Mayday Health's instructions and

surreptitiously perform an at-home medical abortion without mforming their

17
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parents and then dies of septic shock because their parents were not aware of

the abortlon-inducing drugs their child had ingested, The same goes for the

woman encouraged not to seek follow-up medical care for fe&r of "getting in

trouble" according to the advice given by Mayday Health's "trusted wcbsites

and partners," And finally, it benefits the state to simply shut down bad actors

who are knowingly advertising illegal services,

Mayday Health's advertisements are not protected speech, They do not,

accurately inform the public of a lawful activity, and for the most part, they

promote illegal activity within the state,

CONCLUSION

The Plaintiff respectfully requests that this Court enter an Order granting

its Motion for a Prelimmary or Permanent Injunction. Mayday Health

intentionally inserted itself into the state to cause this damage, the damage

cannot be remedied without the injunction because the deceptive

advertisements have created a health and safety risk to South Da-kota

consumers, Mayday Health acted in bad faith by inserting itself into the state

and advertising abortion-inducing pills and abortion service that it knew to be

illegal along with other misinformation, and in balancing the equities, the

hardship suffered by Mayday Health is slight compared to the benefit gained by

the state and south Dakota consumers. Mayday Health's advertisements are

not protected speech, and they create a public safety and health risk to South

Dakota consumers.

Dated this 22nd day of December, 2025.

18
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/s/ Jacob R, DemDSQU.
Jacob R. Dempsey
Assistant Attorney General
1302 E. S.D. Highway 1889, Suite #1
Pierre, South Dakota 57601
TdophQne;. (605) 773-3%15
Ema.ii;jacob.de;mpsey(§8£a,£e.8d.us
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STATE OF SOUTH DAKOTA )
)SS;

COUNTY OF HUOHES )

STATE OF SOUTH DAKOTA,

Plaintiff,

vs.

MAYDAY MKDICINES INC. d/b/a
MAYDAY HEALTH, and ALLOVER,
LLC, d/b/a MOMENTARA,

Defendants,

IN CIRCUIT COURT

SIXTH JUDICIAL CIRCUIT

32 CIV ~_

) AFFIDAVIT OF SUPERVISORY SPKCIAL
) AGENT JEW KOLLARS
)

I, Supervisory Special Agent Jeff Kollars of the South Dakota Division of

Criminal Investigation Agent, duly sworn upon his oath, states as follows;

1, I am a Supervisory Special Agent for the South Dakota Division of

Criminal Investigation,

2, I have held this position since May 2013 and have been a sworn law

enforcement officer in South Dakota since May 2006,

3, I am aware that the Attorney General of South Dakota issued a Cease

and Desist letter to Mayday Health Inc. on December 10, 2025,

4. The Cease and Desist letter demanded that Mayday Health Inc.

immediately oeas<? and desist displaying at gas stations an advertisement

stating "Pregnant? Don't want to be?" The advertisement also contained

information about the website mayday.health. The signs are blue in color with

white lettering,
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§, The .Oe^se and. Desist. Letter gave Payday Weftl'tli Inc. u.fiti:l De.cexixber 19,

'202'5:, t^ rern.o.y®. the ,6^vertlstn^.. Tlie"ad^.r.fcidirig. peomot'os ^bOFtion resources

indiearifig tha'fc .aborbipn inducmg pins m&y he ob.tairied in aU SO. states,

unclu'dlng the .Sfcate of South'Dakota, Abortions are pro'hibited in South Dakota

under SDC.^.^2-17-5.t,-^'0e^t'for spe'cific) exteriuating clrcUtost.anQes, S'DCL

22'-l7-g',l .s'p'eGiyic'aHy'cniEi'in'altia.es .adnahil's teeing to and prescri'bjftg or

pr.ooyrihg f6r"^ny p.regn'aiitifem'a.Iea'ftyme.dietee, drug or substance,,, to

procure air ab.orddnf.,]* .:•""..'.: •.. :-'-

6,,..The adv.eftise'ment .directs South Dako:t&. ophsumens to r'esoyreesQ-iat;

iASinimte Eiborttiari-fddwirig pill:6:ar.6 l.eg^l.'in S.Qv.th DeLkota> while, also urging

wornsn not t.Q 'g.e&k medi.C!al>'care '@.3ft.er t&kj'ng abortion pt^s and to -keep their

abortion a seor^t'whioh is'not true aftd. mislead ing.'

•7,,'.. I'was assigned to investigate whether advertlgements r&r.Mayday Health

Ifx-Gi.were still being displayed after December 19, 2-025.

6'. I co.ordlriated efforts to. v^nfy complianoe wi'th Ishe:. a'hoye-meraUon'ed lefter

tih.roughout the State b:f S.ou.t.h Dal<;o^< l^o ^bys-ioa.l Iricatiohs we:re' id'entiri6d

ds. digplayiftg tbe !'H'gg$J' s.d'vQrUsiAg ^ftw the. e.om^ltarioe date of DecetTn.b^r 19'to,

SOS'S fisloSe -of b:u?.!ne8sj.. The. sign.s wete, plbserved enci documented being

p'roxtoafcely displayed •t0-ga-s Efta.tion^bysWom IfiW .efifofcemeint 'ageti-ts, who

infpi'wedme:Q:f't^eir-<pm^ene'e.a6'pfDee'ember20?,.%02Si\-The.tWQl.©Q

with a'to.tat'o'ffiv'e sigps v'isihle to the p.ublte are. speGiM b-elov/.
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a. Scho.on's: Pump N'i Pal< (202 Main Ave- S'outh Brookin'gs, $0

IBrcjQfci.ngs Co'y'rity; 8^) Twei indepe.nden.fe signs pr.o.min'eritly

displayed above the .gas pumps observed on Deoember 20t-h

•202S.

b.. Pu'mp N) Pak (629. Staftford Street Vermillion, Clay QoUn.ty, SD:)

\ Thfee iniep.e-ndeint; signs: promi'n'ently displayed abo'v-e g^s

ptimp's o.bseryed on DecenHber ^O.th 2'0'25;,

9. The.'signs'all. apjSear to. be the s&me descriptiD.n;as .proyided a.bove., The

sigfts Q.re a deceptive act or practice'under SDCL 37-24 in ..that the advertise

the d'eliveiy.of.e.'borUon drugs to the Sfa.te of South-Dakota.

10. Fourteen other loeafions previously identi'fied 'as displaying the signs

mg'ntiQfi,ed ab'ov'e had/remoViSd: the ille.gaJl %dve'i'lti8irig •and. were 'not dis.pl&yed

', .publicly as of Q'ecem.h&r 20th 202S, The locayons 'identified a's having

removed the advertisirtg are iden.tifle'd below.

a. Ci.lassie Corner (916 •6th[ Street Brookrngs:, SD)

"•"" • b." Kirigs'Liquor (3725'N.&li-^Ave Qwwi Falls, SD.)..
'. 'I ':::;' .^-...-H .?

' • <?, • Ro'adway Tr^Wl •Cen.ter (4705$ '27'1.« .Aye '$toiu<-' B-faUe, 8.0)

d> -Local f2800 B- Marion .D:r S.lo.ux Falls, SD)

e, AOWi^ Vol'ga (10.4 X'ftsan. Av'e Volga, S.D)'

•f. Reftner Ciorrte'r Locker (/SS797 475th Ave Renner, SD)

g, Flyitag'P (3'05 S HWy IS'S-'ColQme, S..Q)

b. K>WJ:&Phili(S2G^ Havens Ave.M'ifccheJl, SD.)'
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;i, .RushrilQre Sin.cla{r'(J.5'l5 M't. Rnshm^e M Rapid Glty^SD.)

j> ..•Rufih'mQre^l'ttd&Lr .(.2420.. M't, Rushm'y.fe Rd Rapi'd City, S©)

•k. X/Uke K^fcif (901 8^ Street Springfield, SD) •

.1, The Pit Stop (8034 Stages top Rd Summerset, S.D) •

m, Gus' Stop (413 S& 46 W.ftgner, ;SD.)

n.. 0.as-,B,aj<rel'(2;5pO \V Madison Street ©iaux Fal'l@, SO)

K'ate'd fclils^l'st d'Ay of December 2.02-5,.

'• Si^ervisorySpeoiftUgeAfc' ., ,.
Q'fvisioh of Crim'ma'l Investi'gatlo'n •

Subscribed- and sworn .to beJbre me this ^^2 ds(y of D'ecefn.ber'2025, at
Brt)oking^:. South Dafeota.

.'(Sfial), . ; '.•' •'. ••,., :

^EAL^^. "'.'•'

LOHtLEEN C^LBRiQM.
• .. ••Nofary.'Pu'b.ff.p',':.

.s&CaH-MKPTA, .-•

^Ot^\PuteUo,.!:Stat©of;Qo,^ .'
MV'G'orami'ssioA expires::;. <5.%. '~l\ ^ •£y^'
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STATE OF SOUTH DAKOTA )
) ss;

COUNTY OF HUGHE8 )

STATE OF SOUTH DAKOTA,

Plaintiff, .

V,

MAYDAY MEDICINES INC, d/b/a .
MAYDAY HEALTH, and ALLOVER,
LLC, d/b/a MOMENTARA,

Defendants.

IN CIRCUIT COURT

SIXTH JUDICIAL CIRCUIT

32 CIV^

AFFIDAVIT OF
KAYLA.KLBMANN, CONSUMER
PROTECTION INVESTIGATOR,
SOUTH DAKOTA OFFICE OF

ATTORNEY GENERAL

I, Kayla Klemann, Consumer Protection Investiga.tor, South Dakota Office

of Attorney General, having been duly sworn upon oath, states as follows;

1. ' I ain a Consumer Protection Investigator for the Office of Attorney

General.

2, I have held this position since January 7, 2023,

3, I am responsible for mvestigating potential consumer protection

violations under SDCL Ch, 37-24.

4. I was assigned to investigate Mayday Health Inc. and Momentara

regarding advertisements posted at various gas stations throughout the state.

•A picture of the advertisement ia attached as Exhibit 1 .

5, On December 8, 2025, Mayday Health issued a press release declaring

that it had posted "ads" at nearly thirty gas stations across the state, See

Exhibits.
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$, In a follow-up press release issued on December 10, 2025, Mayday

Health acknowledged that only fourteen gas stations throughout the state "will '

have abortion pill advertisements" and that it was "putting up ads at gas

stations because we think that everyone deserves access to accurate medical

informatkm[.]" See-Exhibit 2.

7, On December 15, 2025, fhe Office of the Attorney General received a

complaint from Cowboy Countiy Stores explaining that they did not want

Mayday Health's advertisements posted'at their store, See Exhibit 5.

-8. The advertisements posted by Mayday Health direct South Dakota

consumers, to Mayday Health's website, I learned the corporation solicits

charitable donations from consumers and sells merchandise with a misleading

statement regarding \'he availability of abortion pills "in. all 50 states," See

Exhibits 6 and 7.

9. When a consumer visits the Mayday Health website, the laf-ge headline

on the main page reads, "What do you need?" There are four clickable links to

choose from on the main page; abortion, morning after pills, birth control, and

gender-affirming care, See Rxhibit 8.

. 10. If the consumer selects "abortion," they are: asked how long it has been

since their last'period. See Exhibit 9,.

11, If "more than li2 week8"-is selected since the consumer's last period from

the M&yday website, they are directed to a new website, ineedana.com, which

ostensibly means "I need an abortion," See Exhibit 11 ,
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12, Once the Imk is clicked, the consumer ia asked what city they live in, the

first day of their last period, and their age, See Exhibit 12. •

13, No matter what combination of information is entered into these fields

(e,g, South Dakota addresses, dates of last period, and age), the consumer is

always given three options.; driving directions to the nearest out-of-state

abortion clinic that can perform a surgicial abortion, a link to "order abortion

.pills online" to self-induce an at-home medical abortion, and the option to fly to

another .state that perforffis surgical abortions. See Exh.ibit-13,

14. Minors will see the same options as all other consumers indicated above;

however, they are also shown a- disclaimer that 'says, "You are a minor, If you

decide to travel for care, you may face additional barriers as a teen, Learn

more in our guide for teens," See Exhibit 1'4.

15, In the guide for teens, children are advised, "[a]bortion is-safe, normal,

and any reason to have one is a good reason," See Exhibit 15.

1$, The websiie specifically instructs children, to 1) conduct their own self"

mduced,...at"home abortions by having abortion-inducing pills sent to their

home "or to a trusted friend or family member" or 2) travel to a state that does

not have parental consent laws, so [the child] can'conscmt to [their]' own

abortion .without [the child's], parents or a Judge's permission." See Exhibit 16,

17. If "[l]e6S than 12 weeks" is selected since the consumer's last period on

the Mayd&y Health website, they are directed to a screen that asks if.the
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consumer lives in a. "red state" which is detailed on a map graphic below the

question, See Exhibit 17,

18, Once the "red state" option is selected»the consumer is directed to a

page that lists five separate abortion-inducing pill providers, See Exhibit 18,

19, If a consumer clicks on the link for Abuzz, a consumer is told that she

may .perform her own at-home abortion using abortion-inducmg pills if she is

less -than "13. weeks. pregnant[,]" which Is "measufed from the first day of the •

last period," See Exhibit 19,

20. When ^ consumer starts the process to obtain abortion-inducing pills .

through Abuzz, -they are prompted to identify the state in which they reside,

See Exhibit 20.

.21, After South 'Dakota is selected, an advisement is revealed that proports

to provide "information about the potential legal risks of getting abortion pills. .

by mail" in the State of South Dakota. See Exhibit 21,

22. If the consumer chooses to click on the information link in 'the

advisement (consumers are not required. to view the risks of getting abortlon.-

inducing pills by mail to continue the process), they are taken to a new.

website, pUnepills.org. See Exhibit 22.

23. Instead of advising cons.umers .that it is.ill.egal to mail abortion-inducing;

pills into tlie State of South Dakota, consumers are told that "Research shows

that. hundreds of thousftnds of people have received and used pills by mail over

the past few years with no legal problems. When the question is asked "How do

4
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people g'et in. trovble[,]" the we'bsite advises;' "they told someone about their

abortion' and that person reported them; they got follow-up medical care and

the provider reported them (many people say they are having a miBcarnage to

avoid this risk, which is medically what is happening in the body); they were

later in pregnancy than they thought and didn't know what to do with the fetal

tissue," See exhibit 23,

24, Aid Access informs con.sumers that they are eligible to self-induce an at-

home abortion using abortion-inducing pills in the fourteenth week of their

pregnancy,, and that this is "very safe," See Exhibit 24.

25, The PDA issued warning letters to Aid Access for selling unapproved and

misbranded abortion-inducing pills (Mifepristone and Misoprostol) over the

internet. See Exhibit 25.

, 26, Aid Access has a South Dakota specific page that-in no way advises

consumers that it is illegal to mail abortion-inducmg pills into the State of

South Dakota, See Exhibit 26,

27. On Aid Access's "legal" PAQs, the website directs, consumers to

declarations .malde by the World'Health Organization. See Exhibit 27,

28,' Despite posting a disclaimer on. their own website that they "do not give

legal or medical advice," Mayday Health represents, to conaumers that their

• "information comes from top clmicians, lawyers and health experfc8[.]" See

Exhibit 28,
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29, ' Mayday Health provides links to several "trusted organizations" it has

approved for legal and medical advice, See Exhibit 29,

$0. Mayday Health's FAQs say that the links on their website "have the. best

content for a certain aspect of abortion care" and that they "only link to other

trusted websites, and partners," See Exhibit 30,

31, The Mayday Health website contains cledma that "abortion pills are safe

[and] effeptive during the first 12 weeks and that (<[i]t is safe to do your own.

abortion at home with abortion pills." See Exhibit 9,

32. the PDA advises that "[i]n about'1 out of 100 women, bleeding can be so

heavy that it requires a surgical procedure (surgical aspiration or DfisC)." See

Exhibit 31 at 16.

33, The PDA issued certain ^yarnings and precautions, as well as adverse

side effects for abortion-indueing drugs. See Exhibit 31 at 5-8.

34, Exhibit 6 shows other pages from the webaite. One ie a don&.tions page

that outlines how donations are meant to fund the advertising of Mayday's

website in states with "abortion bans,"

35., If the medical abortion treatment failed, there is a plight increase in the

risk of birth defects such as deformities of the hands or feet'and problems with

the nerves of the fetus, To treat an ongoing pregnancy, you. must'repeat a "

medical or surgical abortion, http8://aidacces8.org/en/page/459/how-do-you-

know-if-you-have-abortion-complications.

.6
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36. Exposure of fetuses to Misoprostol can lead to malformations, such as

defects in the skull and abnormalities in the limbs.(called Mobius Syndrome),

https;//aidaocess.org/en/page/465/what"are-the-chances-that-the-fetus-will-

be-malformed-if-you-have-an.

37, I reviewed an article from the PDA that was posted on the internet about

abortion inducing medication, See Exhibit 10.

38, Based on the facts I learned during my investigation, I believe Mayday

Health) with facilitation from Momentara, engaged in deceptive trade practices

and acts in violation of SD.CL 37-24-6,.' ' ..

39. The 8-D Attorney General issued a Cease and Desist letter to Mayday

Health on December 10, 2025, See Exhibit 3.

40. On December 19, 2025, Mayday Health issued a response refusing to

remove the illegal advertisements. >See Exhibit 4.

Dated this 22nd day of December, 2025.

Kayla Klemann, I'nvestigator
South Dakota Office of Attorney General
Consumer Protection Division

Subscribed and sworn to before .me this
Pierr.e, South Dakota,

i.^ day of December, 2025, at

(Se^l) Notary Public, State of South Dj^qta
MyCommissio.n expires: .O'S/'^

^''^o^y'''^

Is; SEAL p
^•., ftUBLW. ,4^^s^
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KELOLAND News This Morntng

^t^iy.^'-::.::.^^.fe^.i,^&

KELO^AND.COM OBJGINAL • • • . , ...

Abortion pill ads bit South Dakota gas statio.ns

«Gracle.T8t;fftl[,f!rlcMay.S!;^ .'',.' . .; ' .
PQ3ted{ Det 8, .2026_705[i7-WeST_ •. • • ••
Updated! Dec 10,2025/03!S5PMC$'P, , . •..,.. • •...

SHARE 0 ® .(D .>S '.'' '. • . ' . ' ' '. '.•:.• . • .

Updated; Mayday'Health updatedthelr list from 30 gas stations to 14, • ••..'.';

SIOUX FALLS, S,D, (KELQ) "5outh pakotans may notice a new abortion campaign at gas stations aroupd the state,

Starting Monday, Dec, 8, Mgas stations In U South Dakota. cltlss will ^ave abortion pill advertisements as a part of Mayday Health's effortto

spread Informatlon'aboutthe pills.and abortion options,

Originally, a list of 30'gas stations were given to KELO.LAND News on Monday, However, on Wednesday, Mayday Health sant an updated list with

only 14 gas stations listed, A representative from'Mayday Health told KELOLANP Naw? on Wednesday thgj: the list of 30 stations was "part of the'

. planning phase, albeit no.t conftrm'e'd" and the list was'created by a contractor b'etors the campaign went'llve, EXHIBIT"'

J...

httpa;//vAyw,k6lo'land,com/kelolahd-oom-orlglnBl/ab6rtlon-plll-ad9-hlt-8ou1t:i.dakotQ-gBB-8tQt|6n8/ ^1/16

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV25.000339

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 39 of 356 PageID #: 700



i2/2i/28Q3i;§W:2'6-GV-p4096-CCT Document Sxfiton piF{tedna5/fi@^&ga8Ba@8 10 of 100 PagelD #:

lij-lstlNoenn'csp.ondstorepllac.ementn.unor >. . : . .

the signs, posted above ga's pumps,"read "Pregnant?, D.on'tw^ritto be?" with a link to the organization's webstts,

"We're putting up ads at gas stations because we think that.'everyone deserves acc6ss.'to accurate medical tnformatlorii and gas stations ars

grepfpj.aces to.spread InfoTmatlot)," Executive Dlrsctor Uv R^isner tol'd KELOLAND News,

'. ADVERTISEMENT..

RBA,UMBXT>

State m.edica^ bonifd yqifhnands 2 M,I»,s

RBADNnXT>

Nekt story In B Canncl .

htlps.7/VAVw.kQlolBnd,aom/ks[ol9nd-com-orlglnal/abortlon•plll-ads•hll-90uth•dakola-ga8-st8^1on^/ 2/16

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV25-000339

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 40 of 356 PageID #: 701



i2/2i/2(^WA€26-cv-04096-CCT Document ^loniii, !a.g9^?lloflOOPagelD#:

Mayday Health is ana'tional.o.rganlzatlon.wlth'resou'rces.and'tnforma.tlon atio.ut abortion care, speclftcally abortl'on pllts,.They've run similar

campaigns In Texa?;WsstVlrglnla.'a.n.d Kentucky as well. ' ;: ;•.''• ''.; .'•' •'..','•..•.'••''•
I '1' ' ' • .'*.'•.. ' ' ' ' ."• '

"We believe that h'§ critical to reach.people with. health Informatlo.n.a.t community hubs, abbrtton In rural areas Is a.privacy Issue," Raisnersald,

"'If there's one;slngvjar health clinic In the area,,people talk,', W.e waot tomake sure that people can learn ihelr options anonymously and

prlvat?ly." ..•.•,.•..' .' • ' ' '•.. •: • '

Accordlpgto thefiuttmacherlnst'ltutei me.dlcated abortions aj:bour(ted for pearly 63% of abortions in the United States In 2023.

•SPP])!.900.gnowblrdticlceti? Issued after, first'suow;. alert ::> , • . •,.....'

.R'alsnersald the organization .choss.South 0al<ot6 as their next state, for the. campaign due to the.state's strict abortion laws, but they hopeto

spread,the message abortion abortion ,j;i.l1|s to .every stats,''.; ..'..'. . . ,.' : '• .'
: ; ''•....: '.-,' '•• "••••• •'•. '!•''' •''.'•• '•; ' ' • '^..! .,.'.'. 1 • .. / • '.

... . ., .. .-• .' , , •••:•!: •::.• ....... ....-., . . ...... .

ADVERTISEMENT. '

RBADNBKT!' ..... . . . . ........ . .

Stiito medical board t'eprniuandfl 2, M.D.s

REAR NEXT >

Next story InS

htlp8;//www,keloland,aohi/k6lol6nd-Gom-orlglna.l/aborllon-plll-ada-hl(-8oulh-dakola-ga3-8tallon3/ 3/15
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Under South Dakota's 20Q6 Srlgger.law, abortion Is banned and consTcRred a Class 6 felony punishable by up to two years In prison and up to a

$4,000 fine, The only exception to the law Is If there Is "appropriate and reasonable medical judgment" that an abortion would save the

mother's life, There Is no exception for rape or Incest,

•Mayday Health does not provide or ship abortion pills, they just provide Information about the options available,

"Our webslte Just gives people the facts about abdrtlon pills and connects them torosources without judgmenti" Ralsner said, "We just want

people to have the right Information so they can make Informsd decisions about their own bodies".

Mayday Health-also-publlshes digital ads on social media targeted to states with strict abortion laws.and run campaigns with airplanes and

boats during heavily populated events like football games, the Indy SOO and outside concerts,

AOVEHTISEMENT

"There's really nowhere we won't-go to 3pread Information about abortion pills In sta.tes wh'ere clinics are banned," Ralsner'added,

The signs atSouth Dakota gas stations will be up until January 18, ,

The owner of Luks Repair In Springfield confirmed that he did agree to display the signs due-to tti's ad'revenue It provlded,.however he said.

Wednesday that the sigps'w.sre removed by the wind,

Benny Spies, owner of Cowboy Country Store S3 In Watertown, told KELOLAND News the Mayday Haalth advertisements won't be on display at

his gas station,

ADVERTISEMENT

RCAONEXT^

State medical board fejnima-ndo 2 M.B.s

READNEKT>

Next story Ins

https!//www,!<6loland,com/l<8lol8nd-com-or]slnal/0bQrtion-plll-ac)s-hlt-30u<h-dakola-gBa-B(at|onB/' . 4/16
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Sara Homing, owner of the Watertown Gas N Goodies, told KELOLANb^)ows she did not authorize the advertisements at her business and will

not bs allowing them to be displayed,

ADVERTISEMENT

Wayne Krump, owner of Gas Barrel In Sioux Falls, said he never agreed to display ths signs, Gas Barrel was on the original list of 30 gas stations

given, but were not Included in the updated list of 14 provided on Wednesday,

•"W9 aro 50 pro-life, This hit us hard. We patronize God,"Krump said In an Interview with KELOLAND News on Wednesday,

Ralsnerto.ld KELOLAND News all of. the gas stations agresd to display .the campaign signs; A represeritatlyefrpm Mayday Health said thsy are

not able to provide clarification QH whetherths local store owners or corporate gas'stations gave the Initial OK,

Gas stations with Mayday Health abortion gtgns;

ADVERTISEMENT

Brooklngs

Classic Corner

Schoon'sPump'nPak

StouxFalls

ADVERTISEMENT

READ NEXT >

Stote medical Ixm'd n'Ciprltii'.ands 2 MilR.s
P>!

READNEXT^

Nsxt story In 5 •

httpa;//www,kaloland,com/kololand-oQm-Qrl()lnal/abortlon-plll-ads-hll-aouth-dakota-ga8-8(allonB/ . 6/18

Filed; 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV25-000339

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 43 of 356 PageID #: 704



i2/2i/2Cas®A^26-cv-04096-CCT Document &b&iion ^'M?WS^Q
114

;gl4oflOOPagelD#:

King's Liquor, Cliff Avenue

Roadway Travel Center

LocalonEMarso.npr,

VolgaiAGWRK Co.Op

Rcmner; Renner Comer Locker

Cotomei Flying D

Mlte.helliKWIKPhll

Rapid City; Rushmore Sinclair

Springfield! Luke Repair

Summarset! The Pit Stop

VecmltUomPump'nPak

Wagnen Gus'Stop

ADO AS PRBFURSO SOURCE ON OOOQLg

Cdpyrighl 802S NnXillF Mndla Inii, All ll(lll! hwcrvnd, Thll matollal may nol'ba putllihoi), brnailonl, [mrtlun, 01 loilliMbuled.

SPONSORED CONTENT

.The "Pookst Tornado" That Makes Brooms Obsolsle

'SOOtt^ Pro

.take a Shot at Saving

"Proorosstv? lngyr((n<?p

j$70M rsvenuB, H1 2026

RBADNBXT>

State medical bosmi roprhna'nds 2 M.KiSr

RCAONRXT.s'

Next story InS

hUpa;//yAW,keloland,oom/kel(')land-oom"orlBln'al/abortlon^p|ll-ad6"hlt-soutli-dakotEi-gaa-Btallona/ , 6/16
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• 8TAT£ OF ^QUTM-DAKOTA

OFFICE OF ATT^NEY-QENERAL: " • . '
1302 East 8D- Highway 1689, Suits 1 •

Plerre, South DaHota 57601-0601
MARTY J, JACKLEY. Phone .(606) 773-3215 BRENT K,KEMPEMA
ATTORNEY GENERAL Fax (606) 773.4106 . CHIEF DEPUTY

httEi;//ata,sd,aov

December 10, 2023

Olivia. RalBner
Mayday IVlecUcines Inc.
442 SthAve 1648
New York, NY 10018

RE; CEASE AND DESIST

Dear Ms, Raisner, '

The Office of the South Dakota Attorney General is the chief law enforcement officer
and consumer protection advocate for the State of South Dakota, The South Dakota
Attorney Qeneral is therefore e.mpowered to investigate business practices and
enforce consumer protection laws where violations e?d'st,

Recently, the South Dakota Attorney General received information that Mayday
Medicines Inc. advertises abortion resources indicating that abortion-ihducuig pills
may be obtained in all 50 states, hicluding South Dakota, Abortions are prohibited in
South Dakota under SDCL 22-17-5.1, except for specific, extenuating circumBtances,
SDCL 22-17-5 J specifically critninaltees administering to and presoribing or
procuring for "any pregnant female any medicine., drug, or substance , . , to procure
an abortlon[.}"

Your advertisement directs South Dakota consumers to resources that Insinuate
abortioa-ltiduclng pills are legal to South Dakota, while also urging women not to
seek medical core after taldng abortion pills and to keep their abortion a secret,

For example, your advertisement directs'oonsumera to Abuzz,1 Whej-i. the State of
S&ufh Dakota is selected for otate-specific resources on abortion-inducing pills,
Abuzz provides ''infqnnatlon".to South Dakota oonsutners through Plan C> In a
section entitled—"Is this legal? Can someone get in trouble for using abortion
pills?"— consumers are advised "research' shows that hundreds of thouaanda of
people have received and used pills by maH over the past fe'w years with no legal
problems." Likewise, in a section entitled—"How do people get in trouhle?"-
consumers are advised "the most common ways people have gotten. in trouble are
when they "told someone about their abortion," they "got follow-up medical oare and.

1. Abuzz's mission is "to expand access to abortion by linking people to
. accurate information, pills by mail, and clinician support If de8lre|
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the provider reported them," or they "were later in pregnancy than they thought and
didn't know what to do with the fetal tissue,"

In goufh Dakota, we do not punish women who undergo abortion, See SDCL 22-17-
5,2. The crlrainaj. liability falls on the individual who admmlstered the abortion or
prescribed or procured the abortion-inducing pUls, despite the deceptive and aelf-
protective advice provided through your advertisement,

Moreover, Mayday's website states that "[ajborfcion pills are safe and effective," But a
recent study found that "real-world inBurance claime data for 865,727 prescribed
raifepristone abortions" shows a "serious adverse, event rate of 10.93 percent." Jamie
Bi-yan Hall 85 Ryan T, Anderson, The Abortion Pill Harms Women: Insurance Data
Reveals One in Ten Patients Experiences a Serious Adverse Event, Ethics a.n.d Public
Policy Center (Apr. 28, 2025), titfcps; / /tinYUxl.com/.wxhfswdf,

Based on this information, it appears that your business practices constitute a
deceptive act or practice under SDCL Ch, 37-24, the South Dakota Deceptive Trade
Practices and Consumer Protection Act. The Attorney General of South Dakota '
therefore demands that you IMMEDIATELY CBA8B AND DESIST from conducting
any advertising related to the delivery of abortion, drugs to the State of South Dalcota.

If you refuse to comply, the South Dakota Attorney General may bring a lawsuit
against you for viQlatione of the South DoAtota Deceptive Trade Practices and
Consumer. Protection Act und.er 8DCL Ch. 37-24, If auccessful, you may face felony
criminal consequences or civil penalties up to $5,000 per violation,

, To avoid further action, please notify the South Dakota Attorney Gener&l of the steps
you have takeri to remedy'this situaUon. by December 19, 2025, Your response
should be in writing and addressed to;

Marty J, Jackley
South, Dalcota Attorney General
South Dakota. Office of Attorney General
1302 E, S,D. Hwy 1889, Suite 1
Pierre, SD 57501

Alternatively, you may respond by email to fatghelp@8tate,sd.us, You may also use
this email address to comtnunlcate any questions or concerns about this letter,

Sincerely, ' •

MartyJ, J&ckley,
South Dedcota. Attorney General
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"inht Adams-Aieff.
adamalBff@dwl,com

Tremaino LLP m^v
L&ura R. HAndman
laurahandman@dwt,com
202,873,4224

CtiBlsga Ti Kelly
chel3eiakel.ty@dwt,oom
202,973,4280

December 19, 2025

VIA EMAIL
Marly J, Jaokley
South Dakota Attomoy General
130.2 East S,D, Highway 188&, Suite 1
Pierro, South Dakota $7501-8501
at)3;heto(%state,sd.us

Re; "Cease and Desist"Jo Mavdav Medicines.Jaa

Dear Mr, Jackleyi

We write regarding your December 10, 2025 letter demanding that Mayday Medicines,
Inc. cease and desist "any advertising related to the d&livery of abortion drugs to the State of South
Dakota," Mayday.objeots to yQur misguided demand in its entirety, and will not allow government
intunidation to suppress its fight to publish truthfUl non-con-imerpial information of public concern.

As a threshold matter, there is no jurisdiction over Mayday's website in South Dakota,
Mayday is a non-profit public health education organization incorporated 'in Delaware and
headquartered in New York that operates a: globally-accessible website, Nothing in your letter
suggests Mayday broke any law by displaying signs at South Dakota gas stations—nor could it, as
those signs pose a question ("Pregnant? Don't want to be?") and invite readers to "learn more" by
visiting Mayday's website. Instead, your letter misrepresents, and takes issue with, information
you claim appears on that website,' But Mayday's "site merely makes information available" to
anyone in the world, so its availability in South Dakota "is insufficient to confer personal
jurisdiction." Johnson v, Arden, 614 F.3d 78S, 796 (8th Cit.. 2010),

Nothing about Mayday's p.ublishing activity identified in your letter, in any event, yioiates
or is even subject to the South Dakota Deceptive Trade Practices and, Consumer Protection Act
(the "Act"), Mayday is a nori-profit information resource, It does not sell, handle,, provide, offer
for sale, or benefit from. the sale of abortioa medication, and It has no customers, Mayday
aooordingly.does not engage in "the sale or advertisement of any tnorchandlse," and none ofttie
statements at issue involve "the solicitation of contributions for charitable purposes," SDCL § 37-
24-6(1). Instead, payday provides truthftil infomiation about healthcare options, inoiuding but not

' .Your letter falsely asserts that M&yday's wobslto "urg[es] womon not to seek medical care a'ftor taking abortion pills," No
such statement appears on Mayday's website, To the extent your letter takes Issue with statements by Abuza—a third-party
organization—your oomplolnt Is misdh'eotod, not to mgntlon mlsoh&ractwiwd,

DWT.COM J—^^

4
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Mr. Marty J, Jackley
December 19,2025
Page 2-• '

limited to mifepristone and mlsoprostol, which are approved, by the US. Food and Drug
Administration (PDA) for safe arid effective use,2 That information is not commercial speech
subject to regulation under deceptive practices statutes, Lowe v, SEC, 472 U.S, 181,210-11 & n, 5 8
(1985), much less, the more specific kinds of advertisements to which the Act applies. See Hyds
v; Franklin Am. Mortg, Co, , 453 P., Supp, 3d 1293,1308 (D.S.D. 2020) (Act had no application to
•email that "was not an advertisement and [Defendant] was not selling products'"); see also Cheval
Int'l v, Smwtpak Equiw, LLC, 2016 •WL. 1064496, at *n (D.S.D, Mftf. 15, 2016) (similar), In
fact) the Act contains a safe harbor that protects "publishers, broadcasters, printers, or other
persons" when, like M&yday, they do not engage in any deliberately deceptive commercial
advertising, SDCL § 37-24-11,

The First Amendment imposes these limitations, States may not punish people for
providing information about abortion services, even in jurisdictions that have made abortion
illegal, See Bigelow v, Virginia, 421 U.S, 809, 815 n,5 (1975) (explaining that Bigelow was "a
First Amendment case and not an abortion case"), Bigelow is controlling, The case iield that a
Virginia statute criminalizing the dissemination of information that allegedly "encourage[d] or
prompted] the pro'curing of an abortion" infringed a Virginia newspaper's constitutionally
protected speech, Id, at 812, The Pkst Amendment protected the newspaper's announcement .and
"editorial endorsement" of an organization that facilitated access to abortions because the content
"conveyed information of potential'interest and value to a diverse audlenoe—not only to readers
possibly in need of the. services offered, but also to those with a general curiosity about, or genuine
interest in, the subject matter," Id, at 822 & n.7, Virginia had no constitutionally valid "interest
in shielding its citizens" from this information, Id. at 827-28, South Dakota likewise has no power
to "regulat['e] what [South Dakotans] may hear or read" about reproductive healthoare, Id,

Your letter baselessly threatens Mayday's protected speech in violation ofMayday's.—and
its readers—First Amendment rights, But Mayday will continue to make Important, and truthfUl,
public information available. M&yday resems all rights to supplement or amend its response,

DAVIS WRIOHT TREMAINE. LLP

AdamS.Sieff •
Laura R, Handman
Chelsea T, Kelly

".The PDA has repeatedly confirmed (he sefety of medication flbortion, a conoluslori supported by Independent and rigorous
solontifSo study, See, e,g,, F.D.A, Center for Drug Evaluation & Research, App, No, 02Q687Qrlglg020 at 12 (March 29,
2016) (confirming the "offioaoy ancl safety" of medication abortion based on stvdytng more than 2,5 mlllton U,S, uses);
Mtfepr.ex REMS Study Group, Slxleen Yems of OverreguiaHon; Time to Unbwden Mifeprex; 376 N, ENOL, J, MBD, 790,
791 (2017) (same); F,D,A,| Mlfeprlslone U,S, Posl-Markeling Adverss Events Summary Through Deo. 31, 2024 at 1.(2025)
(zero fatalities "oausally attributable to mifepristone" "with oertnlnty"),
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December 15,2025

COWBOY COUNTRY STORES
3129ThAveSE;Ste,A

Watertown,SD 57201

FORMAL COMPLAINT AGAINST:

1, MAYDAY HEALTH - Llv Ralsner

2. MOMENTARA
16355 36th Ave. N.

Minneapolis, MN 55446

3, KELOLAND-Grade Terrall

201 South Phllllps Ave.

Sioux Falls, SD 57104

On Tuesday December 9,2025 It was brought to our attention, by our customers, that Cowboy

Country Stores had agreed to participate in an abortion media campaign from Mayday Health,

where abortion pill advertisements would ba posted at our Cowboy 3 location, In Watertown,

SD, The Inaccurate/ false/ deceptive, lie our customers referred to came from a story titled,

Abortion Pill Ads Hit South Dakota Qas Stations, posted on KELOIAND NEWS written by Grade

Terra II,

Cowboy Country Stores DID NOT agree to be Involved In this campaign in any way, shape or
form, period. And. DID NOT post any gdvertlsements pertaining to the abortion pill at any time,

We believe Momentara provided the false Information to Mayday Health because It Is
Momentara that called our store asking If we would participate. We said NO/ period,

Mayday Health, Llv Ralsner, Momentara, KELOl.AND News and Grade Terrall should be held

accountable for their reckless actions, which damaged our reputation,

COWBOY COUNTRY STORES
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This sits oolleots zero ciata -that ooutd Identify a visitor.

Donate to Maydays healthcare education campaign
today!

Choose an Amount
.Your contribution will benefit Mayday Health,

Monthly Donation

$1,000 $500

$250 $100

$50 $25

$10

Choose your own amount

HI, my name's Charley. I can

help you get or manage an

abortion. / Hola, mi nombre

es Charley, puedo ayudarte a

conseguiromanejarun

aborto,

Donssto TocSay!

httpa;/Avww,mayday,heallh/donate-today/
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Does your employer use Ben&vity^^corporate matching? If so, searoh
for us there to ensure that your emplyer Is supporting our work as welll

Mayday Health Is a nonprofit that exists to provide fpfonnatlon about
how people can get mail-order abortion pills, birth control, emsrgenoy
oontraoeptlon, and gender affirming oare In all 50 states, regardless of
harmful state restrictions.

An Investment In Mayday Is an Investment In those who are most
harmed |jy abortion bans.

your gift helps us do this crucial work, Because of you, we will now be

able .to reach more people with the life-saving Information they need to
understand evory reproduotlve health oare option available to them -
regardless of where they live,

Thankyou so muoh for your tax deductible gift to Mayday IVledlclnes,
Inc. (DBA Mayday Healtii).

hllpa://www,mayday,ha&lth/donato-todeiy/ 2/4
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toe AH products MAYDAY.HEALTH ^ © USD v Q

Home » Store » "They Don't. Want You To Know This" Hoodie

"THEY DON'T
WANT YOU TO
KNOW THIS"
HOODIE

$40.00

This high-quality outdoor classic is

a steal! It features a double'lined

hood and comes in colors for any

adventure,

• 50% pre-shrunk cotton, 50%

polyester

• MIdweight fabric (8,0 oz)

• Regular fit

Select size Sizieft'uide

S . M . •• L : . XL

2XL 3XL 4XL • 5XL

1 ^ Add to Cart

h(tpa;//maydayh8allh-8hop,four(hwalt,oom/producto/(bey-dont-wan<-you-lo-know-lhl8-hoodl6
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This site collects zero data that could identify a visitor.

Morning after pltls

Birth Control

Gender-Afflrmtng Care

Did you know you can proaotlvely order abortion pills even If
you're not currently pregnant? Click here for more Info.

Interested In the abortion procedure Instead? Go here,

httpB;//www,mayday,h8alth
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This site collects zoro dflta that could Identify a vlsttor.

How lon<? has it been since

your

Less'than 12 weeks.

than 12 weeks

I don't know

< >

Just take me to the abortion pills >

Did you know you can proactlvely order abortion pllis even If you're not currently
pregnant? Cllok here. for more Info.

Interested In the abortion procedure Instead? Go here.

Abortion pills are safe, effective during the first 12 weeks, and FDA-approvec) to get In
the mall in ^1150 states, It Is safe to do your own abortion at home with abortion pills,

Questions about coat, legal risk, and websttea we link .out to are answered In our FAQ.

htip8;//www,mayday,heallh
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Information about Mifepristone for Medical Termination of Pregnancy Through Ten
Weeks Gestation

MlfepreK (mlfeprletone) and Its gsnerloi MKeprlatona TablalBi 200 mg (oollBotlvely mlfeprletona) are approved, In a reglmsn with mlaoproBtol, to end

an Inlrauisrlns pragnanoy through t8n weeks geslatlon (70 days or ISBS alncs Ihe first day of a patient's last menstrual pariod), Tha PDA first
approved Mlfeprex In 2000 and approved a generic version of Mlfeprex, MlfeprlstonoTabl8t8i200mgiln2p19,

Risk Evaluation and Mitigation Strategy (REMS) Information

Mlfeprex and Its generio, Mlfeprlstone Tabtets, ZQO mg, ars avallabls under a single, shared system risk evaluation and mlllgallon slralogy (REMS),

known as the Mlfeprlalone REMS Program, which sela forth (he requirements Ihat muat be followed for preeorlblng and dispensing mlfaprlstone for
maciloal tsrmlnatlon of prognanoy through ten wseks gestallon,

Under Ihe Mlfsprtstone REMS Program, mlfeprlBtono must ba prescribed by oBrtlfled pre8orlb8r$ and must be dispensed by or under She aupgrvlelon
of a certlfled prescribor or by a certified pharmaoy on a presoriptlon Issued by a cartlfied prssorlber, Under Ihe Mtfeprlstone REM8 Program,
mlfeprlstons may ba cdsponaad In psrsQn or by mail,-

Mlfeprex was flrel approved In 2000 with realrlatlons 1o asaura Its safe use. Mlfeprsx was deemed to have In sffscl an approved REM8 under the

Food and Drug Admlnlsfrailon Amendments Act of 2007, In 201 81 al (hs same time the PDA approved the gsnerlc version of Mlfeprex, ths agency
approved Ihs MKeprletons REMS Program, a elngl&i shsred'eyslem R6M8. for mlfeprlBtons'productg.-for ihB meaical tsrhilnatlon of Inlrauterlne

pregnancy through 70 days geatation,

In 2021, after conducting a review o.f the Mlfeprtetons REMS Programi Ihe FDA deterinliied that the avallabla data and Information support •

modlfloatlonoffheREMStol'educeburdenonfheheallhcaredellverygyatBmandloBnsursthsbBnedtaofthaprQduol.outwelshthQrlska.After

reviewing eupplsmsntal appllcafions from the applloanls for Mlfeprex and Iha approvsd generio, the FDA approved a modification to the Mlfoprlstone
REM8 Program on January 3,2023, As modified, the Mlfeprielone REMS ProBram IncludeB the following requlremenls, among others;

» Mlfepflstone must bs praaorlbed by a health ears provider thai meets oe.rialn quallfloatlons and Is certlflad under the Mlfeprtslona REMS

Program,

> .In order to become osrtlflad to prosorlbe mlfsprlstone, health oar8 providers must complste a Presorlbar Agreement Form,

» The Patlant Agreement Form must be revlewad with and signed by (hs patient and the health oafB provider, and ths risks of the mlfeprlslons

traatmsnt regimen must be fully explained to the patiant before mlfeprlstons la prescribed.

> The pallsni must be provldad with a GQW .of the Patlenl Agreement Form and mlfoprlatone Medication Oulde (FDA-approvsd Information for

patients),

• MlfBprlgto.ns may only b'e dlspsnaed by or uncier the supsrvlglon of a oarllfled prssorlber, or by a certified pharmaoy on a prescription Issued by

a oerilflBd prescriber,

< To bscoms certified to dispense mlfeprlBlong, pharmacies must complsto a Pharmaoy Agreement Form,

• Certified pharmaoles must ba able to ship mlfsprletono using a shipping sarvlce Ihat.provldSs tracking Information,

• Certlflad pharmaoles must ensure fnlfspristone.ls dls.pensed.to the patient In a timely manner, ...
.\ ~ ' ' ' ' •

To learn more, please see Qufii'Horis and Answers on MUapilstoneJoT Msdloa] •faj'rnlnatlon of ?rsgaaflflyJlU2Ugh Ten W9?K8 Gaatfllion •

?g^&a8ln3M8S^g^a^dn!fimiall^!^ttNS-an^PJ<)vlci,?^
fflaels&gsslalten),. • ' '

PDA Does Not Recommend Buying Mifeprlstone Online
Mlfeprlatona pres'crlbad under ths Mlfeprlstona REM8 Program will be dispsnsed to you by your health care provider (or someone under the.
Bupsn/lslon of your health oars provlder)i or by a phann&oy to which your hsaKh care provldsr has submitted your presorlptlon, You can ask your

health' cace provider whethar they are oertlfled In the Mlfepriatone REM8 Prograin (or working under the supsn/lslon of someone who Is), Ttie PDA

does not raoommend purchasing mlfepristone oulalda of the Mlfeprlgtone REMS Program - a.g. buying It onlina or poreonally transporting It (rom a

foreign country, If a poraon doss BO, thsy would be bypassing Important safeguarcfs epsolfloatly deglgnod to protgol their health. Presorlpdon
medicines that are approved for use In ths UnllBd States have bean revlewsd for safety, effeotlvensss, and quality by the FOA, and are subjant to

FDA-regulated manufaoturlng oonlrols, Indtudlng Inspoctlon of manufaoturlng faolllllas., Oenarally, preaoriptlon fnedlolnes purohassd from foreign

Bourosa are riot tha FDA-a'pprovsd versions, The PDA dosa not have reguliitory oversight of prescription medlclnss from outalp*

drug supply ohain; therefore, ths PDA cannot ensure ths safety, effsotlveneas, or quality of thoss msdloatlona, ^ •.'-«i.^,wi,i.

https;//www,fcia,80v/drugs/poatmar!<et-drug-8afely-lnformBllon-paflenl8.and-provlder8/lnformatlon>about"mlfeprlstona-mBdlcal-terml^H _, 10
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To learn more about buying drugs safety, please see Be&8f?R)<;.y!M^fe6SJaf^Qllll&Kllaur^yJn£Mn?ll2iL(y^
^fl{alyAss^a£&y^ifca<Ms^mljn^"RhfliX£)M^lnfa "• ".

Related Information

• QuaallonsBnd^pa^rsftni^lfeptiatomlor^adloall'eiinlnatlonofPragaflriGy^h^ughTon^W^

tolQ®ateRs!lfiDlwnApj^),i.st^yja^q^firid^flsi^^

• PrevlouB REMS • . . ,

o BgM^RRIwzad.JnXtl,.(/™rilflUS4?4^owBload?att8fl|inteai).

° B£M&ARRrfiV84,ltlXlfi-(/nasiil8/,ia4B49/down!6ad?8tt9phm9ilt),

° BfM&ARprovstfIn 2Q'(9.(/madla/_1fl4e50/doWDtoad?atta£iimflDt).

.c> £6U^riRXexod-ln.2(?.ai(/iris-dlfl/J£'i85'l/dov/nload?9tlBohii3finl), • .

' jdtetorloal IpfflimBtlqn.op.MiraRrl^one .(mBrl<,eted.98..Mlfepre>;) (hi1pj//way.baok,arsti]yg;

IL.acg(M3/^OW02,%2flg^MR://WWW,W9,g^toBaAtogSa^/PoBlmBrketD,iup8&fetvlnfo^^
^(WiR;/toW?^fiy<abflul"{deZ'^8h^l@^Q|[Ql@3Ave^t!9^tsAljl)^

Labeling, and Other Important Information

MlfQprex(mttoprl6<one)
t

• i,?Ri^LB^jlhlnBlNfijiofllliM.(blift5l^^^
',,.•.

' ^l;sprpx^6c!loatlQn^u|d6(h«ps;tow^.asessA(la^ifl;aQV/dmQr^dM "

• Mlfsprax PgtleMARi'eerriBnt Fp.rpi

v(hHp,r//www,ao^esadfl(a,fda,gpy/dfflo^a?^dQfl8/cmnsZMIf8prlfltonp._^023^01^93Jl^tlent_Agffi

• MlteRCe^efMQrifafi£A8P?8mE)fllf;Qhn

MR5'//wY/w^oj3^ada(a,fda,gpv/dn!iiaaU£tej}o_C8/™^MeprJs{@naj2^

• t?Mfix£iM[iaissy^gi3firaflnl£fiuu
{t^R^&y'AQipAe£fifttetejda,gay^8aatf^c<.Qns/remB/^

Mlfeprlstona TablgtSi 200 mg

< Mlto.?y?D^a.y9A@,.26fijmg^8-orib)Qg^(omflt|ofl,(tast)|a/le4^

• MteRdsioQ&W^i^MjDgJ'tlAallRQ^.Mld^iima^

• Ml&RiieteflfiJAbl3ls.Ap£UD0M&Qi48K@mwt Fym •
Miia;toM^^S?,^,tfi,fi^g^dx«gii^dsjlpps/r8mR/Mlfaprl8t9fl@_2029_01^03_Mlent^gtas^^

• M^i^§im3M^,£S^g£iW'l!^^Q1WSBS^£aas.
(I^R8;//UfWW.pCi;e8Bdtita,f(,|?,gov/drugga)fd8 c(oo8/l'eja8/Mirepr|i?tppa^2fi23 03_23,_PreBorlb9r,Agreflrr|a"LFormJo.i"..9.@101oP|'ojDfiuRi!{).

« WswMsm^^^Q^Q£baasw}^^ioBDS£Bm
(bltiy;//www,asc&8sd.@(B,fflfl,go^rugaBtfda^doos/r.em8/MlfeprletonB_2^^

Was thla paga helpful? L^_

eubmll

US. FO&D & DRUO
APMfMISTRATlON.

BDA.gov Site Customer Feedback

Halp us Improvo FDA.OOV] We will use your rooponaos to Improva Ihe.axpMl.snoa.tof million? o( people who vtelt FDA.gov,

Flalda marksd with an nalsdalt (') ura rsqulrad,

I, Which otlho followlno bBat oatogorlzes the information yw woro looking (or on FQA.gov today'?

2, Whlah ol Ihn.f.ollowlng bsat deacrlben tho Inlormatlon you wore loaklno for on FDA.flav today?

' •a. Did you find Iha Informutton you were looking far on FDA.BOY today? | ' ' 1

hltp8;//vM^/.Na,@ov/drug8/postmarket-druo-3pfoty-lnformatlQn'pQllonts-and»provldBr8/lnrormQltoh-aboul-mlfeprl8lon9-medloal-term^ 2/3
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8, How frequently do you vlell FDA.gov? |_ ___

8. On n aoals from O.'IO,' based on your oxps'flanoe toda;/, how llkaly arc you to rooommond thla WBbello to a frlsnd or aollBaflue? f

7) Ovorall, how satlenad or dlAatlsded WB'M you With 'your exporIancB on'lhe PDA webslls today? [ '^

Navigation I

1.90k & Pool

Using FDA'n aoarah (aatural

UndBrstandnblllty of Iho cohtent

Overall Exporlonoo

Submit
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EN v Search four options Q,

Need an abortion?
No matter what state you live In you still

have optlQns,

Search your options now

Find verified abortion clinics 9nd abortion pills

by mail safely St privately

I Need An A can help you learn about all your abortion options and find

the most up to date information about sbortlon clinics, pills by mail, state

abortion laws, and support, We've designed Ineedana.com to protect

your privacy by not storing anything you enter when you search ,y,o.ur

QptLons and keeping your digital footprint small,

If you are using a shared device and trying to keep your Information

private, we recommend you remove this site from your browser history

and In the. future usa "Incognfto" or "private" browsing to look up

Information,

• (GatmoreInfo on dlgltat privacy^

hUp8;//wv/w,lneedana,corr>
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i;r.

'.',"'.'•'" .''"'•.:''' ^J.7:'"'./':'.;" .•:"'1':'^ . '^'"•'•i •''••.'''- •'.:.;''k''',";'^ '': .^":,^'"'' • ^^'^•.'\"':' •'.•••'••'
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^ff.•^•:^^^:;-S^fMfty<' an abortion?
We?re here to help.

•.•I,"..'

^•.^•^

To find your best options, we need a bit of

information from you, None of what you enter will be

stored or shared, ever. U@TJUvbY4(%Q_85k,for_thls,,

Location ^Required

What's your city or zlpcode?

Pick first day of last period

mm/dd/yyyy

'm not sure

If you're under 18, enter your age

How old are you?

Advanced Search

httpa;//www,lns8dana.oom/aearoh
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"ts

syci-^

We^re. to help..

To find your best options, we need a bit of

information from you. None of what you enter will be

stored or shared, ever, Learn why_we.asliipjLthl-§.

Location '"'Required

Plerre,

I

3ick first

SD 57501,

day of last

05/21/2025

f you're

19

USA

period

(30 v/eaks,

under 18,enter your age

I'm

5 days)

not sure

?

.;;^^a®)^;a^(?»tei'^ia?j'ii^a^3a'^&A'(4iiBasW^^

Search

Advanced Search

• '.' •.I.."-' '••'•"',.-. •.;

':<\ ..'.';.".S.-!;,;
ti*
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Abortion is banned in SouWDakota, but you've stilt got

options.

<=' Open filter menu Reset filters

Filtered by; 30 weeks or more

^ 8hrs.39mindrive

A Women's Choice

Aurora, Colorado

htlp3;;/www.ln9edana,com/a8aroh 2/8
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In-Cllnic Procedure c& Abortion Pills

H Gotowebslte ^ (303)418-8660

More Information

' Online

Community Network - Idaho Access

This service Is verified and medically very safe, but it can come with legally in
your state, •

Pills By Mail

Go to wobslte

M.ore Information

^ ~1 hr 40 mln direct flight

FLyfromPterre,SD (PIR) to

Denver, Colorado

There is 1 ctlnlc near Denver, Colorado that offers

^ In-CUnlc Procedure ^ Abortion Pltls ^ Pills By Mail

h>tp8;//www,lne9dana,com/39Broh • • 3/8
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up to 33 weeks 133

More Information

Show more

What are your questions?

How much do abortions cost in South

Dakota?

'^tnnv^'s^m%W>^\'^^^*^tt?Pf/'V'.^-T^(m4Tt'w»'wfflw^'»^Mi^^!^^n^

What if I need help paying?
r')iff

•*q|«'^ftT^rtW^A^^'flAt?.^,"--fr^^^1.^Vffi^^A^)Ppv<-ww,vi^<,r(\"v/'.^

What's an in-dinic abortion like?

\*</^(r^i^r/^^r^Jjf^/^)l^mhW)T?tt|^^>ff>iV-V"i,tt>^i^.>^ll'..0^^^^^

What are the abortion laws in South
Dakota?

•tWtW:i,'?F0W^tW '»WV-;?;ffrWA n "I KC'WTftf'1^^''^ S^'-y^vy.W^/v.^'fM in.n fM ^ '| Mft .M ^H?.-^j!^u,<.t^..r<- ^T^iWf •/^ ;'/r<v.W^>\tVW<^rt v;^f rftv.n^cvwww^r

htlpa;//www,lns8dana,com/a8aroh ' 4/0

Filed; 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV25-000339

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 63 of 356 PageID #: 724



.Gase'4:26-cv-04096-CCT Document S^/W?iFmr@)WantP^e 34 of 100 PagelD #:
134

I need help, Who can I talk to?
• 'fl

K-'^

^tV>^frftV.i^j^flu^i\wyAis'iTAT^^'t-^^(!^^>-t^^^''A(te^^[^''^^^^^^ i^'>.-(h't;tV,t>'ift-ti"/ivte'^(»mlf(s-*.^l»?tl'.rvn<)frt.t?

The most important thing to know? You're not

People from all wat.ks of life have abortions. These are some of their stories.

video after 15 weeks +9 video written +9

Why was it so
compikgfted for me to
get WQbortIon., in th&.,

0 Video Length 50;OQ

Trans people build
famlUes and have
Qbortlons, too.

0 Video length 4:40

Wal'ch here Watch @ WeTestify

video certain +6

htlpa;//wiAW,lnaedanB,bom/BeflrQh
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Shout Your Abortion
Stories Volume 3

0 Video length 1;41

Watch @ Shout, Your Abortion

See more stories

Your safety and privacy are our top priorities

As such, we'll never ask you for personally identifiable 'information or

store anything you've Input

If you are using a shared device and trying to keep your information

private, we recommend you remove this site from your browser history.'

We can help you t^arp how to do that and other ways to reduce your

digital footprint

(Learn more about privacy)

httpa;//www,lnegdona,com/8oaroh 6/0
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About Jneedana.com

Built by people who've had'abortions for people who will, ineedana.com

launched in 2016 as the first comprehensive and regularly updated

resource for abortion seekers in the US. Since then, we've been called the

"Quintessential Post-Roe Resource" by The Nation, appeared on John

Oliver's Last Week Tonight, and, most importantly to us, have helped

'more than 1,4 million people learn about their options. As a smalLand

independent non-profit project, we couldn't do it without the support of

our volunteers and donors.

Learn more about us^) (^Getinvotved) (Donate)

Search

Advanced Search

Privacy

Tei.esheal+.h Providers

About-

Blay

Content Libras'y

Stories

Clinics

Support Organizations

Get involved

Donate

Find all your abortion options

Providers, laws, costs, and support updated dciity
Search now Q.

hHp8;/Avww,lno8dana,oom/8earoh 7/0
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•:1.
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Need an abortion?

We^re here to help.

To find your best options, we need a bit of

information from you. None of what you enter will be

stored or shared, ever, Learn _why we ask for this,

-ocation

Pierre,

3ick first <

^Required

SD 57501,

day of last

10/30/2025

f you're

14

USA

period

under 18,enter your

(7 weeks,

age

I'm not sure

4 days) ••<:;.

1

.,»'i^t'^}w^ai^?^l^?teiiate»^Atti!i^^

Search

f.

Advanced Search

hiipB.V/www.lneedana.com/searoh

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV26-000339

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 68 of 356 PageID #: 729



12/21/26, (Si3se^4:26-cv-04096-CC•T Document Se@rohAiEoHBdpQQ^2r9|'a&dan^a@e 39 of 100 PagelD #;

Abortion is banmed rn Sou-fti'tiakota, but you've stilt got

options.

You are a minor

If you decide to travel for care, you may face additional

barriers as a teen.

. Learn more in our guide for teens

'?• Open filter menu • Reset filters

httpa;/Aw/w,lnaedana.com/aearoh 2/8
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Filtered by; 7 wseks or more •

i, 6 hrs 6 min drive

Red River Women's Clinic

Moorhead, Minnesota

In-CLinlc Procedure Abortion Pills

Go to website ^, (218)477-3191

More Information

Online

Aid Access via provider In a "shield Law" state

This service Is verified eind medically very safe, but it can come with iggamgk In

your state,

^ Pills By Mail

Go to website

htlp8;//www,lneedano,com/SBarch • 3/8
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~i hr 40 min direct flight

Fly from Pierre, SD (PIR) to

Denver, Colorado

There are 4 clinics near Denver, Colorado that offer

^ tn-CUnlc Procedure ^ Abortion PIUs ^ PIUs By Mail

up to 33 weeks

More Information

Show more

What are your biggest questions?

How much do abortions cost In South

Dakota?

'^^Vr^-^^Tf/W;Tiyrrt^i-.W^^-/tVt'rti/'i*iy>^<(*^/>s^V*w<^'l;^-^^Vy*«^

\

What if I need help paying? >

iiW1';m?/)?m^ri;WA?TO ^<W^«W^ W^i^^'Wf/tii?|V^<;.^

hUps;//www,lneedana,com/8aaroh 4/8
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What's an in-dinic abortion like? >

•^Wi*^P(lWyymTm*<Wrt?r') r'WffW \ r^'.'f^'n.rfl {'^^(•"^"ww 0 rl>1»>>?w^'/'*>W f^f i'^!<n/- 't»)»«?,.»/ ^tWr>t{piijr+^yi')4^tl<M.v^\w<<>?*m"/'^ ^W w'yirfVfW fwv1

What happens with abortion pills?

^>ywfrT^[j(^m^A^^i ^<A wy^i nr^ftp^^ir^n vrt7^;^^ ?v-w7^t^

What are the abortion laws in South
Dakota?

'^r^)Wrwm??ty^M^wp%^ c*i)M^p).>^w'Wft^6^^^ to.i^/i^/^TrtW^w;^^^

,£^e£!&..
?.

need help. Who can I talk to?

'->ftV?^tHffi^OTff(7^t^!lt)yiWftf^^^i'?<W^^»;?^VV^^?^y^'A^a^^Vi^

The most important thing to know: You(re not

alone*

People from all walks of life have abortions. These are some of their stories.

video after 16 weeks +9 ; video written +9

hUpa;//wwwJnaeciann,com/8Q8roh 6/0
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Why was It so
compUcated for me to

get an abortion.. m the...

0 Video length 50;00

Watch here

video certain ' +6

Shout Your Abortion
Stories Volume 3

0 Video length 1:41

Watch @ Shout Your Abortion

rQhARt%adn9ei<8Q/?da"'P'age 43 of 100 PagelD #:

Trans • people buW

families and have I
abortions, too. *

t

0 Video length 4;40

Watch @ WeTesfcify

See more stories

Your safety and privacy are our top priorities

As such, we'll never ask you for personatty identifiable information or

store anything you've input,

http8;//www,lnBedana,com/fl8aroh 0/8
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If you are using a shared device ancHf^/ing to keep your Information

private, we recommend you remove this site from your browser history.

We can help you l^arnhpw to do that and other ways to reduce your

digital footprint.

(^ Learn more about privacy^

About ineedana.com

Built by people who've had abortions for people who will, ineedana.com

launched in 2016 as the first comprehensive and regularly updated

resource for abortion seekers in the US. Since then, we've been called the

"Quintessential Post-Roe Resource" by The ration, appeared .on John

Oliver's Last Week Tonight, and, most importantly to us, have helped

more than 1,4 million people learn about their options. As a small and

independent non-profit project, we couldn't do it without the support of

our volunteers and donors,

(Learn more about us ^) (^GQtinv0^ C _^!^t?3

Search , Content Library

Advancad Search Stories

Privacy Clinics

Teleheatth Providers Support Orgsmlzations

http8;//www,lrie6dana,com/aaaroh • 7/0
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About Get involved

Blog Donate

Find all your abortion options . Search now Q,

Providers, laws, costs, and support updated daily

hHp8;//www.ln6ed9na.com/8earoh 8/8
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"°°i ® EN v Search your opttorw Q,
o.carn

Blog

A Teen's Guide to Accessing Abortion
Posted July 1,2024

Abortion is safe, normali and any reason to have one is a good reason,

Unfortunately, accessing abortion cars can be challenging eapeclally for

young people, But you're not atone - WQ can give you an overview of

everything so you can make the best de.clslon for yourself and can connect

you with trusted organizations that can help,

Let's start with parental involvament laws, what are they?

There are currently 24 states that require parental notification or consent

when a minor Is sesking an abortion — these are called parental

involvement laws, In most states, a legal minor Is someone who is under

18 years old, The requirements for parental Involvement laws depend

on your state and the clinic, In some states It means the clinic would have

to notify your parent or legal guardian. In othors, It means your parent or

legal, guardian must be with you at the clinic to sign conssnt forms. If you

can't find the information at Ineedana.com, calling the local abortion clinic

Is a great resource or contact the peproHgal Helpline by calling A-B-M-

868.2812.

h«p8;//www,lneGd9na,com/Mog/a-(9en-8-gulde-to-aoo088[ng-abortlon
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<lc*ti*nalton trtate In the Qbovia tQblo, you can call th6 Hjetyaisgal
HriRlina anKM-BBa-aau far halp.

3 Dahtoud' »Ailf&- Q itetVfisAnrttoM

0 R ® I
11 C3 ADtisubiuttt

Tlicro are also two other options to consider on where to havd

an atiortlon;

1. Having meditation aborUon pllU synt to your homa (or to a tfusted
friand/fannily membfirl and having on flbortlon at home.

2. Tiw/EsUng to a state that tlc>6& nothaMa parferftoUnvolvomdnt W&i so
you can cOdfidftl In your own abortion whhout your parents or a
Judflos' permtsiston.

Places that dort't have parental Involyemenfc lawst Alaska.. CftUfomta,
Connecticut. HowaH, ilUnols. Malrte, Mlnn^ota, Nevada. N&W Jctfi6y,
New MexJto, New York. OtTe'gontVemwntt WashtriQtdn. Wastilna^rt
D.C,

If you ore 16 ywis old onitdert you do not n&ed to fnvolvo your
parents tn Detawsre. Massachusetts, and Hontano. If you are 17
years old or otdor, you do not need parenuil consent !n Soirtit Caroltrtiii.

Maryland has a parental notffiffltiort Uiw but cart be waived by a
doctor. T&tk to the cUnlc for more details.

.EXhJIBIJ

JiL
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This site collects zero data that ooulcl Identify a vlslfcor.

Uitfiiitiittii

you live In a red state
on the map below?

Just take me to the abortion pills >

Interested In the abortion procedure Instead? Go here,

< >

HI, my name's Charley, I can

help you get or manage an

abortion, / Hola, ml nombre

es Charley, Puedo ayudarte.a

conseguiromanejarun

aborto,

hlipe'^www.mayday.hsallh/do-you-llvo-ln-gn-ebortlon-stale/

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32CIV25-000339

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 78 of 356 PageID #: 739



•i»2i/2o,S;ew^4:26-cv-04096-CCT Document &B^ay^MOB!^2&rtionRlftge 49 of 100 PagelD #:
149

(Bl ROtWallM
ft^ fitffltg noidttiUcnt
— fnlankt

^

Abortion pills are safe, effective during the first 12 weeks, and FDA- approved to get
In the mail In all SO states. It is safe to do your own abortion at home with abortion

pills. Questions about cost, legal risk and websltes we link out to are answered In our

FAQ.

Mayday Videos

http8;//www,maydQy,liealth/do"you-llve~ln-an-abortlon-stat9/ 2/g
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This site collects zero data that could Identify a vlfiltof.

Before going to any external websltes below,'you can
take these steps for digital privacy.

Order from:

Aid Aa

c
c
c

SHIPS TO ALL 50 STATES

COST: SLIDING SCALE

DELIVERY WITHIN 5 DAYS'

3
)
3

Abuzz

c
c

hllps;/Avww,mayday,haalth/optlona-2/

Hi, my name's Charley. I can

help you get or manage an

abortion, / Hola, mi nombre

es Charley, Puedo ayudarte a

conseguiromanejarun

aborto,

SHIPS TO SELECT STATES

COST: SLIDING SCALE
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DELIVERY WITHIN 5 DAYS

The MAP

D

c
c
c

^

SHIPS TO ALL 50 STATES

COST: SLIDING SCALE

DELIVERY WITHIN 5 DAYS

D
3
D

^

/

c
c
c

t,

l Safe Choice

SHIPS TO ALL STATES

COST: $150

DELIVERY WITHIN 4 DAYS

^

D
D
3

y

c
c

We Me Care of Us

\

SHIPS TO ALL 50 STATES

COST: SLIDING SCALE

'\

3.

3
hHp3;//wwv/,mByday,heal(h/optlon8-2/,
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How are he>alth care providers able to. get me
pills?

Questions about cost, legal risk, and websltes
we link out to?

Want more Information and other ways to get
pills?

data that could Identify a visitor, This site collects zero data that oould Identify a visitor, This site oc

http8;//ww/,mayday,heaHh/QptlonB-2/
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You're less than 13 weeks pregnant.
You must be less than 13 waeks pregnant to access abortion through Abuzz,

Remember that pregnancy is measured from the first day of your last
menstru'al pBfloci, which Is ground two weeks before conception,

Hov^o I estjnnate the tehgt^ of my pregnancy? •>
s;//www,abuzzhoalth,com/preghdnoy-oaloulator/}

Yoir're comfortable with virtual
abortion care.
In most cages, providers do not require a phone call or video visit, After you fill

In the form, a clinician will arrange payment with you and review your
Information. If you're approved to receive abortion pills by mail, your pills will
be shipped out In 1-2 business daye,

hUps;//wmabuz7.hoalih,oom

Filed; 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV26 -60033
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Important Information

Hers Is InlounntlflU about tha potuntlal [egol risks of gelling abortion pills by mail In the

stale you salecled, You con olaa canlacl tha Bflp.CfilaoflUtelRltoB (a( quastlons,

Yov can sos other opKons beia.ar pro&s next to contlrti/&.

-i3r
:---.:-;'^.-:.i^
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Stay safe; Read our digital privacy tips Quick Exit

Bspafiol

How people get abortion pills online in

Frequently asked questions about abortion pllts and abortion pill access by mail.

HodlngAbortteD-faUk

About abortion pills

usiag.gtoym.pms

Lggalgrid.safety^onslderatiQns

Where get abortion pills

Options for at-home abortion pill access will vary by location, Clfck below to find
options by state or territory,

Location "

Search by state or territory

hllps;//www,plor)oplll8,org/gulde-hQW"to-g9t"abortlon-pllls#f8q-8afe(y
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Finding abortion pills

Where can people find abortion pills?

I

Can people still get abortion pills by mail Ifthoir state bans abortion?

Do people need to get any medical tests?

Can people buy abortion pills In advance, to use later?

How long are abortion pills good for?

Does insurance or. Medieald cover abortion pills?

Can people buy abortion pills from Amazon?

0

0

0

0

0

0

0

What are online pharmacies, orwebsltes that set! abortion pills, and how do people

order from them?

hUpa;//www,plancplll8.org/guldB-hQW-tQ-gat-abortlon-pllla/tfaq-86fety 2/6
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What does "sliding scale" mean?

I've heard about period pills. Are they dtfferent from abortion pills? (.

abortion pills

What Is "abortion with pills," or a medication abortion? How do the pills work? (

Do people need a prescription for abortion pills?

How far into a pregnancy can a parson take abortion pills?

How much do abortion p.ills cost?

Is the abortion pill the samo as Plan B, the mornlng-after pill?

Using abortion pills

h(tp9;//www,plQncplll8,oro/guldfl-how-(o'g8t-aborflon-plllB#faq-safely 3/6
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Where can people find instructions for using the pills?

What can a person expecfc dfter taking abortion pills?

What is the difference between getting pills fcom a medical service or getting them

from alternative suppliers? 0

What kind of real-time support is available?

considerations

Is this legal? Can someone get In trouble for using abortion pills?

Are abortion pills safe? What are the health risks?

What options do minors have If their state requires parental notification or consent
for an abortion?

How does Plan C do research onct test services?

httpB;//www,planopill8,org/guld9-how-to-get-abort!on-plll8Waq-8afety 4/0
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How can someone avoid false Information or abortion scams?

Want to updated on abortion pill
news?

Sign up for our newsletter to get the latest updates and opportunities

to take action, delivered straight to your Inbox.

Follow ©plancpills-

00000
Abortion pills

Seai£iLby^fcgt©

BQ
Pills In advancQ

Mlsasd.p^ifid.taUh

5yp,P.Qtt&jL@§puroes

Ahorto-pJHQStufitos

Blfigs

Get Involved

fiemmunJlyjmto

^tickers & flyers

Plan C road trip

hl!p8;//w\vw,planopll!8,Qrg/gulde-how"to-got-abortlon-plllafffQq-aafsty 8/6
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pjanC.merch

EflctoMauJs

f:or,mecitGa!,pro1:6ssiorial£

W&AwMLElQD-S

About

Abou-tP-lan-C

£rsss

.R^seqffih SJ.@arnlpg

£),gajC;Jh^doAymeiLtoy,

2024 Annual Report

M@diQjfl£}yM@s

contact us

£dYflsyAtfim3s

©2025 Possibility Labs
Sitebyteifi.f^Q

This Is not legal or medical advice and does not substitute for the representation of an attorney .

orthe advice of a doctor, No attorney client relationship has been formed by reviewing this
material. In this webslte when we use the term "Guide," we refer to a health Information resource

that aggregates pubilcly-avallable services, hotlines and data,

Abortion Care Network

httpei//www,p|ancpll|B,oro/QUld9-how-to-get-abortlQn-p]llsfffaq-8afety g/g
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Where can people find Instrvctlons for using the pills?

What can a person expect after taking abortion pills?

What ts the difference between getting pills from a medical service or getting them
from alternative suppliers?

What kind of real-time support Is available?

and considerations

Is this legal? Can someone get In trouble for using abortion pills?

• Research shows that hundreds of thousands of people have received and used pills by

mail.over the past: few years with no legal problems,

• But, In rare cases (less than 1%), people have gotten In legal trouble, even though most

states don't have laws against doing your own abortion.
/

* Legal risk can depend on where someone lives, their Identity and how far along they are

In pregnancy. Also know that even If something Isn't a crime, people can still be targeted

by iciw enforcement

The Repro Legal Helpline provides free, confidential Information that can help people better

understand legal risk:

Repro Legal Helpline

c@?legaH3filf2tefirg

httpa://wwv/.planoplll8,orfl/8uld8-how-to-gat-abprtlon"plll9#foq-.8afefy
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Ineedana.com also has a state legal directory.

How do people get Into trouble?

Research by the legal organization If/When/How suggests these are th'e most conQmon y^/gys

t^gfiple have g,oiAeFLlDti?J:roui?Je;

• they told someone about their abortion and that person reported them.

• they got follow-up medical care and the provider reported them (many people say they

are having a miscarriage to avoid this risk, which Is mecilcally what Is happening In the

body).

• they were later In pregnancy than they thought and didn't know what to do with the fetal

tissue (this .calcajlator can help people understcind how pregnant they are),

In the end, Ifc Is up to every Individual to decide what level of legal risk they are willing to take,
Read more about legal risk and find examples h&rg,

What about online activity? Can that get someone in trouble?

People who have been criminalized for accessing or using pills have mostly been reported '

based on telling someone they know, or via a provider. That said, digital footprints (messages,

browser history) also can be used as evidence against someone by authorities. Learn bp_wto.

l^tefittbe.isdyQfiy^y^yi^ififlilAmi^Mem^l^^

Are abortion pills safe? What are the health risks?

What options do minors have If their state requires parental notification or consent
for an abortion?

hltpB;//www.planoplll8,org./gulc)e-how"to"gQ{-abortlon"p!ll8^aq-aaf8ty , 6/7

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32CIV26-000339

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 93 of 356 PageID #: 754



.»<o,>Gase4:26-cv-04096-CCT Document 5-6 Filed WS9/2 6 Page 64 of 100 PagelD #:
164

Aid
Get abortion

wherever
miscarriage

you are*

An abortion or miscarriage treatment can be done at home with pills or In a clinic with a

medical procedure,

Less than 14 weeks pregn&nt? Get pills shipped to you. The pllla are the same ones you

get in a clinic; They are medically very safe. The pills are prescribed by a medical

professional and packaged in a plain envelope.

Unsure how far along you are? We can help you figure !1 out,

Get piiis

More than 14 weeks pregnant? You will need to have an abortion In a clinic.

Find a clinic

hftp8;//aldaooo88.ora/en/
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WARNING LETTER

Aidaccess.org

MARCS-CMS 576658 — MARCH 08, 2019

; @ More Warning Letters (/Inspeotlons-oomplisnce-enforoemQnt'and'orlmlnal-lnvesdgatlons/oompllance-actlons-and-acilvltles/warnlng-letterB)

Product;

Drugs

Recipient;

Aldaocees.org

United States

Issuing Office;

Center for Drug Evaluation'and ReBearch

10903 New Hampshire Ave

Silver Spring, MD 20903

United States

TO; Aldaocsss.org

FROM; The United Stales Fo&d and Drug Administration

RE; Causing the Introduction of a Mlsbranded and Unapproved New Drug Into Interstate Commerpe

DATE-; March 8,2019 ' • •

WARNING LETTER

The Unlted'States (U,S,) Food and Drug Administration (FDA) recently reviewed yourwebsite, http!//www,aldaccess,orgi

and determined that you cause the Introduction Into interstate commerce of mlsbranded and unapproved new drugs In

violation of sections 301 (a), 301 (d), and 606(a) of the Federal Food, Drug, and Cosmetlo Act (FD&C Aot) (21 U.S.C, §§

331(a),331(d),8nd356(a)],

The sale of mlsbranded and unapproved new drugs poses an Inherent risk to consumers who purchase those products,

Unapproved new drugs do not have the same assurance of safety and effectlvensss as those drugs eubject to PDA

oversight, Drugs that have clroumventQd regulatory safeguards may b@ oontamlnatsd; counterfeit, oontaln varying

amounts of active Ingredients, or contain different Ingredients altogether,

PDA requeats that you Immediately cease causing th6 Introduction of these vlolatlve drugs Into U,S, commerce,

Unapproved New Drug

http8;//www,fda,gov/ln8t3eotlona-compll8nos-enforo6ment-8nd-orlmlnal-lnv8aUg9llon8/warnlng-lBlters/aldQccas8Qrg-67B868-0308201(
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, Aidaoossa'.org states on Its webslts, "Aid Access eupports w^&^n who aro not able to access local ssrvioes, If you are

healthy and loss than 9 weeks pregnant, you oan do the online consultation. The abortion pills mlfsprlstQne and

mlsoprostoi will be delivered to you by mail," By facilitating the sale of unapproved mifspristone and mteoprostot to

consumers In tho U,8,,Aldac!oess,org causes the Introduotion of unapproved new drugs Into U.S. commeroo In violation of

the FD&C Act, These products are drugs within the meaning of section 201 (g) of the FD&C Act (21 U,8,C, § 321(g)] •

because thay are Intended for use In the dlagnoale, cure, mitigation, treatment, or prevention of dlsesse and/or because

they are Intanded to affect the structure or function of the body, These drugs are also new drugs as defined by eectlon

201(p)of{heFD&CAct(21 U.S.C, § 321 (p)], because they are not generally recognized as safe and effective for their

labeled use, New drugs may not be legally Introduced or dellversd for Introduction Into Interstate commGrce without prior

approval from FDA, as dascrtbed In aectlon 50B(a) of the FD&CAot (21 U.S.C, §.366(a)].
»

Aldaooess.org faollltates the sale to U,S. consumers of unapproved mlfeprlstone In a regimen with unapproved

mlsoprosiol labeled for the termination of pregnancy, Including "(b)(4), (b)(8)," a oombtnatlon pack that Includes both

mlfeprlstone and mleoprostol tablets, Tho "(b)(4), (b)(S)" product Is labeled as a "Comblpack of Mlfeprtstone Tablets IP &

Mlsoprostol Tablets IP" and Is manufactured by (b)(4), (b)(6). The patient Insert accompanying the product states that "(b)

(4), (b)(.6)" Is "Indicated for early msdlcal abortion for up to 8 weeks." The product labeling states that "(b)(4), (bj(6)" is

"Marketed by; (b)(4), (b)(6),"

No approved applications pursuant to eeotlon 505 of the FD&C Act are In effect for this product. Accordingly, Its

Introduction or delivery for Introduction Into Interstate commerca vlolatee sections 301 (d) (21 U.S.C. § 331 (d)] and 605(a)

(21 U.S.C, § 356(a)] of the FD&CAct,

There Is an FDA-approved prssorlptlon mlfoprlstons drug product that Is marketed In the U.S, under the brand name

"Mlfeprex" and Indicated In a reglmon with FDA-approved inlsoprostol, for the termination of early prsgrtanoy (10 weeks or

.less since last menatrual period began), However, there are no approved drug applications pursuartt to section 605 of the

FD&C Act In effect for the "(b)(4), (b)(6)" product manufactured by (b)(4), (b)(8), caused to bo Introduced Into U.S.

commerce vlaAldaccess.org,

The substitution of unapproved drugs for FDA-approved prescription drugs poses significant health risks to U.8,

consumers, For example, In this case, use of the unapproved drug would not be subject to the same protections aa use of

the FDA approved product. Mlfeprex labeling bears a boxed warning Indicating that the drug carries a risk of serious or

even tlfe-threatenlng adverss Bfl'eots, Including serious and sometimes feN infections end prolonged heavy bleeding,

which may be a sign of Incomplete abortion or other oomplioatlons, As further noted tn the Mlfeprex labeling, MifepFex Is

only available In the U,8. through a Risk Evaluation and Mitigation Strategy (REMS) program, The REMS program Is

Intended .to mitigate the risk of serious complloatlons asBoclated with Mlfeprek by; requiring healthcare provldere who

proscribe Mlfeprex to be oertitlsd In the Mlfeprex REMS program; ensuring that Mlfeprex Ie only diBpQnsed In certain

hsalthoare settings by or under the supervision of a certified prescrlber; and Informing patients about ths risk of serious

oompltoatlons aesoolatod wl(h Mlfeprex, Consistent with the REM8, Mlfeprex Is not sold through retail pharmaclea or over

tha internet, Uss of the unapproved "(b}(4), <b)(6)" product would not be subject to these FDA-approved REM8 provisions,

Mlsbranded Drug

Adrug Is mlsbranded under ssctlon 502(f)(l) of the FD&CAct (21 U,8,C, § 362(f)(l)) If It falls to bear adequate directions

for Its Intended use(s). "Adequate directions for use" means dlreotlons under whloh a tayperson can uee a drug safely and

for the purposes for which it Is Intencied (21 CFR 201,5). Prescription druss, as defined In section &03(b)(l) of the FD&C

Act (21 U.S.C. § 353(b)(l)], Include those that, because of their toxlclty or other potentlality for harmful effect, and/or the

method of their use, and/or (he obllateral measures necsssary for thQlr usa, are not safe for use excapt undsr supervision

of a practitioner llcenesd by law to administer them, Presorlptlon drugs, as defined In section 603(b)(l)(A) of the PD&C Act,

can only be used safely at the direction, and under the supervision, of a licensed practitioner,

https;//www.fcla,gov/ln9p9o!long-compllancfl.9ntoro9ment-and-orlinlnBl-lnve8tlgallon8/warnlng-lBt(er8/aldi)QC68Borg-57'6868-030820lB 2/4
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Because the "(b)(4)i (b)(6)" product oontalna presorlptlon drii§rf Intended for a condition that la not amenable to self"

diagnosis and trsafment by a laypsrsorii adequate directions cannot be written such that a layperson can use the produci

safely for Its Intended use. Consequenfly, the labeling for "(b)(4), (b)(6)" falls to bear adgquate directions for Its Intended

use, causing If to be mlsbranded undsr sootlon 602(f)(l) of the FD&C Act, In addition, because "(b)(4), (b)(6)" Is not

approved In the U,S,, It Is also not exempt under 21 CFR 201,116(a) from the requlroments of section S02(f)(l) of the

FD&CAot.

The "(b)(4), (b)(6)" product Is also mlabranded under section 602(f)(2) of the FD&C Act (21 U.8,0, § 362(f)(2)) beoauss It
falls to bear "adsquale warnings against use ,„ where Its use may be dangerous to health, or against unsafe dosage or

methods or duration of administration or application ,.,," This Is particularly concerning becauss FDA-approved

mlfeprlstone Indicated for medloal termination of early pregnancy Is subject to a REMS program, The REMS program for

Mtfeprex restrlots dispensing to certain healthcare settings, speolflcally cllnloBi medical offices, and hospitals, by or under

the supervision of a certified presorlber, Healthcare providers who pre80rlbe Mlfsprex must be certified In the Mlfeprex

REMS program, In order to be certified, the presorlber must have the ability to; assess the duration of the pregnancy

aoourately, diagnose eotoplc pregnancies, and provide surgloal Intervention In caBee of Incomplete abortion or ssvere

bleeding, or to have made arrangements for others to provide such care, Healthcare providers must be able to ensure that

women have aooeas to medical facilities for emergenoy care, and must agree to other responsibilities, Including rewlewln&

and signing the Patient Agroement Form with the patient and providing each patient with a copy of the signed Patient

AgreQment Form and Ihe Medication Guide. In addition, the REMS program contains specific requirements for distributors

Including, but not limited to, following processee and procedures for storage, handling, shipping, tracking paokags serial ,

numbers, proof of delivery and conlrollod retumB of Mlfeprex. By facilitating the sale of the unapproved and mlsbranded"

(b)(4), (b)(6)" produot, /Mdaooess.org IB oauelng Important safety meaeuros that are put In place for FDA-approved

mifeprtetone for medical tBnntnatlon. of early pregnancy to ba bypassed.

By facilitating the sale of "(b)(4), (b)(6)" to U.S, consumers, Aldaccess.org Ie causing the Introduction of a mtsbranded drug

Into Interstate commerce In violation ofssctlon 3Q1(a) of the FD&CAot (21 U,8,C. § 331(a)].

PDA Is taking (his action against Aldaooess.org because of the rlske posed by Its conduct tn cauBlng the Introduction of a

mlsbrahded and unapproved new drug Into U.8, commerce, FDA'e regulation and oversight of the drug approval process

protect$ consumers by requiring rigorous solentlfic standards for new drug approval, labeling review for acouracy and

completeness, and manufacturing procedures arid testing performed under closely controlled conditions at FDA-reglatered

and Inspsoted feolllties. Sourolng cfrugs from outside of the legitimate U.S, drug supply ohaln can pose serious rl8k& to

patients who may receive medications that are adulterated and are not shipped and/or stored properly.

This letter Is not Intended to Identify a'll the ways In which your: activities might be In vlolatlo'n of U.S, law. You should

promptly cease causing the sale of Clnappi'ovQd new drugs and misbrandsd drugs to U,S. oonsumsrs and oorre'ot all other

violations ofths FD&CAot. Failure to oorreot these violations may result In FDA regulatory action, Including, seizure or

Injunction, without further notice.

Please notify this office In writing within 15 working days of receipt of this letter of any steps you havs taken or will take to

correct the violations sat forth above and to prevent their reourrenoe. If the correotlve aotlon(s) cannot be completed within

15 working days, etate -the reason for the delay and the tlmo within which the corrsotlon(8) will be completed, If you bsllavs

that this product Is not In violation of the FD&O Act, Include your reasoning and any supporting Information for our

consideration.

Your response and any other Inquiries, concerning thla letter should be; sent to FDA's Intsrnet Pharmacy Task Force at

FDAInte|-n9tPhaFjriHi3y3A8!<force-CDER(ai{<la,hh_&,0QV_(mallto;FDAInt6rnQtPharmaoyTa8kP9jce-CDER@^a,hhS(9Q^

hUp8;//www.fda,gov/lnBpeollon8'<compllanc$-6nforcam6nt"and-crlinlnal-]nveatlgallon8/WQmlng"iB«6r6/aldacce8Borg>B76868"03082019 3/4
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Sincerely, 168

/s/

Thomas Christ!

Dlrsotor

Office of Drug Security, Integrity, and Response

Office of CompllanoQ

Center for Drug Evaluation and Research

Food and Drug Administration

Co;

Dr. Rebecca Gomperts

(b)(4), (b)(6)

Was this page helpful?

submit

U.S. FOOD &
ADMINISTRATION

FDA.gov Site Customer Feedback

Help us Improve FDA.govl We wilt use your responses to Improve (he sxporloncs for mllllona of people who vlBlt FDA.gov,

Fields marked with an aelerlsk ('') E>re required,

1. WhlcK of the following best categorizes the InformatlDn you ware looking for on PDA.gov today?

2, Which of the fotlowlna best desorlbes tho tntormatlon you wore looking for on FDA.gov today? [^

3. Did you find th6 Information you were looking far on PDA.gov today?

4, For this visit <o tha PDA elfe, whlob of (he following roles beat desorlbes you? li' you are a consultant or an attomay, please seleot the
rolo of the Individual ororganlisation that you represent.

5. How frequently do you visit FDA.gov?

6. On a Bcal6 from Q-IO, based on your exparlance today. how likely aro you to recommsnd this wabaite to a friend or colleague?

7) Overall, how satisfied or dissatisfied wero you with your oxperlsnco on tho FDA.webslte today?

Navigation

Look & Foel

Using FDA's search feature

Undsrstandabillty of the oontont

Overall Experience

Submit
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Get Abortion Pills in South - Order

You can buy an abortion pill online and get it by mail in South Dakota. The PDA has

approved abortion pills by mail from U.S. based abortion providers for all 50 U.S. states

including South Dakota,

Aid Access will help you order abortion pllfs and get mifepristone and misoprostol

tablets delivered to your SD home in Sioux Falls, Rapid City, Aberdeen, Brookings,

Watertown, or. anywhere else in South Dakota.

abortion pill. online

• South Dakota abortion pill online orders costs $150 USD

* Reliable abortion pill shipping to South Dakota in 1 -5 days

• Tracking numbers provided when the pills are mailed

* Help desk support available in English and Spanish

httpa://aldaoQea8,org/en/pa96/2e3466l/whsr9-can-l-get-th9-abortlon-plll-onllne-ln-aouth-dako(a
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How to get abortion pills by mail in South Dakota

You can get a prescription from Aid Access and have abortion pills delivered to your

home In South Dakota, Order abortion pills by mail here. These are the steps to get

abortion pills delivered to your home by malt:

your online consultation

for pills in South Dakota

Once you begin your online consultation for abortion pills in South Dakota, you will

be asked some questions about your health and pregnancy to ensure you are

eligible. Alt Information you share with us is private and protected.

Qur U.S.

your online abortion piil
s

Your consultation will immQdtately be reviewed by our medical team, Our help desk

wfll email you the next stQps, ask you to send a donation of $150 USD, and then

approve your online abortion pill order within 24 hours,

abortion p.ills by mail in SD in 1-5

The abortion pills will be shipped by mall to your home In SD within 24 hours of your
your order being approved. You will receive a tracking number so you can follow

your package as It moves through the mail.

Start now: Gelthe^bortioiLRlILgnlineJiere

http8;//aldaooes8,Ofg/en/pQge/2934e51/wh8re-cai'i'l-gel-the>abortlon-plll-onllns-ln-90Uth-dako(a 3/5
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How the abortion
pill in

As of 2024, the price of the abortion ptll in South Dakota Is $150. How much it costs to

get abortion pills in South Dakota also changes on a sliding scale so cheaper or free

abortion pill kits may be available. Ask our help desk for more info after you submit our

free online health screening form,

to get South
pi.II

If Aid Access Is not able to meet your reproductive health needs, there are multiple ways

people get South Dakota abortion pill access, To learn about other online telehealth

services that are available to you, visit the Plan C Guide to Abortion Pills: Howio Orchy

aiLA&gj^QfiJElll^nJiafiiiLSfiUifcL&akQ^

abortion clinic
from Plan C Pills

If you determine that abortion pills will not meet your reproductive health needs, you can

find hformetlon about local abortion support resources nsar you In the Ssylh-Ba^sM

Abortion CIJQJc Qufde from Plan C Pills.

Additional guides to abortion clinics
near South Dakota from Plan C Pills:

Abortion in the of South Dakota •

For the most up to date information about abortion laws In South Dakota, visit

fiyttnmiMJmlMe, fienMMB@RCfiductj.ve Blgh.ts, or AbmlianEmdarAfg.

Begin here: Or^er_abo:rtion
RjHsion I ine from Aid Access

httpa;//alc!aoc688,org/en/pags/293')851/whero-Qan-l-g9i-th9'abQrtlon-plll"anllne-ln-aQUth-da!<ota ,4/6
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Where to buy msfepristone and miso|l?§stol in South Dakota?

Aid access helps people buy mlfeprlstone and mlsoprostot throughout the state of South

Dakota, You can order abortion plils by mall In all of these cities and everywhere In

between;

Order the abortion pill in

If you are in Brooklngs, you can order the abortion pill iigne.

Get pills in

If you are in Aberdeen, you can get abortion pills hjgie,

Buy an pill in Rapjd City, South Dakota

If you are In Rapid City, you can buy an abortion pill hece,

Buy abortion pills in

If you are In Sioux Falls, you can buy abortion pills hfiEfe,

Get started: Qj^eLan^wt|o|it3H[on|ineJiere

http8;//aldaoQ888,org/en/pa98/2934eB1/where-oan-t-Bst-lhe-abortlon-plll-onllne-ln-8oulh-ciakota B/6
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Is it legal?

ll^

. In the USA

People needing and having abortions In the USA are not breaking the law In any state!

We realize there is 8 lot of confusing Information out there. For legal questions or to get

legal support call the Repro Legal Helpline at 844-868-2812. Or go to their website

reprolegalhelpline.org.

International Situation

The World Health Organlzat!on(W,HO) listed the abortion medicines mlfeprls,tone_9nc(

mlsfit2msj;fil as essential medicines since 2005, [1]

Access to essential medicines as part of the right to the highest attainable standard of

health ("the right to health") is well-founded In numerous International human rights

treaties, such as:

1, The Universal Declaration of Human Rights; Article 25,1 in 1948;

2, The International Convention on the Elimination of All Forms of Racial Discrimination;

Article 5 (e)(lv) in 1965;
3. The International CovQnarvt on Economic, Social and Cultural Rights: Article 12,1 In

1966;
4, The Convention on. the Elimination of All Forms of Disorimlnatlon against Women;

Articles 11 (1) (f), 12 and 14 (2) (b) In 1 979;
5, The 1989 Convention on the Rights of the Child; Article 24;

6, The International Convention on the Protection of the Rights of All Migrant Workers

and Members of Their Families; Articles 28,43 (e) and 45 (c) In 1990;

https;//aldaoc988,org/9n/pa86/643/(s-lt-(Bgal
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7, the Convention on the Rights of Persons wlt'h^abilttles: Article 25 In 2006,

The authoritative General Comment 1 4 (2000) further applies the principles of

accessibility, availability, appropriateness and assured quality 1:0 goods and services,

which Include essential medicines "as defined by the WHO Action Program on Essential

Drugs."[2l

Report

In October 2011, Anand Grover, the UN Special Rapporteur on the Right to Health,

submitted a report to the UN General Assembly which stated, "Criminal laws penalizing

and restricting Induced abortion are the paradigmatic examples of Impermlsslble

barriers to the realization of women's right to health and must be eliminated. These laws

Infringe women's dignity and autonomy by severely restricting declston-maklng by

women in respect of their sexual and reproductive health."[3]

General comment No, 22 (2016) on the right to sexual and reproductive health (article 12

of the International Covenant on Economic, Social and Cultural Rights) states that,

"Essential medicines should slso be available, including a wide range of contraceptive

methods, such as condoms and emergency contraception, medicines for abortion and

for post-abortlon care, and medicines, Including generic medicines, for the prevention

and treatment of sexually transmitted Infections and HIV."[4]

World Health Organization

The World Health Organization's definition of health Is: "Health Is a state of complete

physical, mental and social well-being, and not merely the absence of disease or

lnfirmlty."[g]

On October 30,2018, the Human rights' committee stated in the General comment No. 36

(2018) on article 6 of the International Covenant on Civil and Political Rights, on the right

to life;

"Although States parties may adopt measures designed to rQgulatQ vo/untary ferm/nat/ons

of pregnancy, such measures must not result In violation of the right to life of a pregnani

woman or girl, or her other rights under the Covenant. Thus, restrictions on the ability of

women or girls to seek abortion must not, Inter alia, jeopQrdlzQ ihelr lives, subject them to

physical or mental pain or suffering which violates afticle 7, cf/scr/m/natQ aga/nsf them or

srbltrarlly InterferQ with their privacy. States parties mustprovldQ safe/ legal and effeot/ve

https;//8ldaooess,org/en/pag9/S43/la-lt"lQgal ' •' 2/3
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access to abortion where the life and health bfth^kgnant woman or girl ts at risk, and

where carrying a pregnancy to term would cause the pregnant woman or girl substantisil

pain or suffering, most notably where the pregnanoy Is the result of rape or Incest or Is noi

viable, In QddWon, States parties may not regul6tQ pfQgnancy or abortion In all oiher oases

In Q manner that rws contrary to their duty to ensure that women and girls do not have to

undertake unsgfe aborttons, and they should reWse the/r abort/on /aws Qccord/ng/y, For

example, they should not take measures such as crimlnatizlng pregnanc/es by unmarriQd

women or apply criminal sanctions agsinst women and girls undergoing abortion or

Qgalnst /D@a7ca/ service provldere assisting them In doing so, slncQ taking such meQswQs

compel women and girls to resort to unsafe Qbortion, StQtes pariies should not IntroduGe

new barriers and should remove existing barr/ers that deny effecf/ve access by women and

girls to safe and legal Qbortlon, including bsrrlQrs caused as a result of the exercise of

oonsclen'lhus objeotion by tndlvtdual medical providers, States partiQS should also

effQCtlvely protect the HVQS of women and girls against the mental and physical health risks

sssoclated wlih unsafe abortions, in particular, they should ensure access for women and

men, and, QSpQdQlly, girls and boys, to quality and eWc/ence-based information and

Qducatlon about sexual and reproductive health and to a wide range of affordable

contracept/ve methods/ and prevent the stlgmQtlzatlon of women and girls seeking

Qbortion. States parties sh'outd ensure the avQtlabllity of, and effQctlve access to, quality

prenatal and post'abortlon hQQlth care for woiriQn and girls, In all circumstances, and on a

confidential basis,

Citations

(11 httD_s;//app.^J]o.lDlZlrl8Zbtlstre9m/handle/10665m57Z1^UQ-MVP-EMP-IAU-2019,06-ena,pdf?

sequenc6=1&lsAllowec,)l'y

[2]h'ltp8;//www.who,lnt/iTiedlolnes/areas/hum8n^rlghl8/en/

[3] ll!tR^Z/vmWtU£Lfil:9/RJass/en/2Q'),1 /gg8h.G40,18 ,(i0(ubtm

[4l tlttP^A^W^,hcllLPJ;9te^P^.^®^a^^-QS/lQ/4t^menfrRrofes^^^^^

fi}<tl3jydl£lgl?LanalD=E&N6wslD=92l9#stha5h,Mf6,e1y,50,X3S87y3l:l,.dRuto

[§] llttp_$^aRp.s,whq,lQt/gfe/^/pDf;/bc)47/EN/.con8tltutlon-en,pdf?ua=1,

htlp8;//aldaCGe68,org/Bn/paga/S43/te-IS-l9Sal 3/3

Filed; 12/22/2026 3:44 PM CST Hughes County, South Dakota 32C1V25.000339

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 106 of 356 PageID #:
767



12/21/25, to<&i4:26-cv-04096-CCT Document ^ay H&te^^^/^mon Riage 77 of 100 PagelD #:

4^Z_:—
Fhls site collects zero data th&t could Identify a visitor, This site collects zero data that. could Identify & visitor,

^

Our mission Is to share Information about abortion pills, b.lrth oontrol, and
gender-afflrmlng care in any state. We hope to empower people to make their
own informed decisions about thelt' own bodies.

Our information comes from top clinicians, lawyers and health experts,

Mayday does not ask for any personal info, Wo do not track Info that could be

used to Identify a visitor to this webslte. We do not sell, handle or benefit ft'om
abortion pills, We are not affiliated with anyt.oMiealth providers, We. do not give
medical or legal advice,

We just want people to know dieir options,

ht(p8;//www,mayday.healthfflfe8ouro98
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Additional Resources
Links to trusted organizations.

Before going to any external websites below, you can
take these steps for digital privacy.

Abortion decision support

Abortion pill PAQs

What to expect

Financial support

Questions on logSstScs/delivery tlmes/support
while waiting

Onllne/phone medical support

In-person medical support

Emotional support

Legal support

Privacy support

>

>

>

>

>

>

>

>

>

>

•E^WReproductive Justice >

htlpa;//www,mayd8y.health?e8ouroea Bh_L__. .. .. '

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32CIV26-000339

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 108 of 356 PageID #:
769



--.-.C-ase'4:26-cv-04096-CCT Document WayWc?^Wrtlc)t»|e 79 of 100 PagetD #:
179

This site collects zero data that could Identify a visitor,

What If I'm concerned about the cost?

What Is my legal risk? >

Are abortion pills safe?

Why do other buttons send me to other
websites? Can I trust them? v

Some of our links go to other websites because they have the best content for a
'certain aspect of abortion care. We only link to other trusted websltes and
partners. You can go here to see how to best protect your digital privacy before
leaving. Mayday. •

Mayday Videc

Hi, my name's Charley. I can

help you get or manage an
abortion, / Hola, ml nombre

es Charley, Puedo ayudarte a

consegulromanejarun

aborto.

'0 • . •.-..:

hllp8;//wviw.mayday,hsalth/faq/
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fflGHLIGHTS OI? PRESCRIBING INFORMATION
TliMc lilgliltgUts do not Include nil tlio luformatlon needed (o use
MIIi'BPUBX safely and effectively. See full prescribing Infomntlon for
MTOEPREX,

—DOSAGE FORMS AND STIUiNGI'HS-
Tableit oontnining 200 mg ofnilfepristono each, supplied as 1 tablet on one
bUstorcar<l(3)

MJFEPR3SX® (mlfopristone) tnblofB] for arnl use
Initial U,S, Approvall 2000

WARNINGl SERIOUS AND SOMETDVDBS FATAL INFBCTIONS OR
BLEEDING

Soa^tllprcsci'lblnff Womw<ion for compMe bo.vail warning.
Serious and sometimes fatol Inf'wtlons aud bleeding occur very rarely
following siiontnneouii surgical, and.mfldlcal abortions, Including
following MIFEPREXuao,
» Atyplcal Proseatatlaa of Infection. Patients wltti. serious bacterial

InfecdouB mid scpsls can ptMent wltliout fcveri bactnreralit or
slgnlilcanl findlngaon iielvlo oxaiulnotloa. A high Index ofauapicloa Is
needed to rule out seriout InCectton ftad sepslB. (5,1)

• Bleeding, Prolonged honvy liloeiilng may be n algn of Incomplete
nbortlon df other compllcatlona and prompt medlcBl or (urglcnl
lutiirvcution may bo needed, (S,2)

MIPBPREX la only iivaUable througli ft FAttrKitcd progrnm caUed the
MltopflBtoac MMS Program (5 3),
B'ofore prBHcriblng.MOOPEPREX, Irtform (he patient about these risks,
Ensure the patient knaws wbom to cnll aad what to do If they exporlence
siulalncil fovev, aovere abdowlnfll pain, prolonged heavy blacdlug, or
ayncope, or If they cxpoi'lence nbdflmlnnl pnln or ttlscomfort or gcueral

. mnlaito formore tlianM IIOUI'B after taking mljoprostol,

-INDICATIONS AND USAGE-
MIFBPRBX Is o prbgoslla antBgonlst.lndioated, 111»regimen with
misoprostol, for tho medical tomiuiatlon oi'lntrauterino pregoancy tluougli 70
days gsstatlon, (1)

-DOSAGE AND ADMINISTRATION-
200 mg IvOPBPREX on Dny 1, fotlowod 24-48 hourB after MD?EPRBX
dosing by 800 mcg bucoal mlsoprostol, (2.1)
Instruct the patient what to dc> If slgutfloont adverse reaotiom ocoiir, (2.2)
Follow-up Is needed to confirm complote termuiatiou ofprcginnoy, (2,3)

-CONTRAINDICATICWS-
Conflnnod/suspBoted eclQplo pregnancy oruudlagnosed adnexnl raBss (4)
Cluoulo adrenal falluro (4)
Conourrsui long-tenn corilcoatoroid tlierapy (4)
History of allergy (o nufepri8(oue, tuieoprosloli or olherprostaglandina (4)
Hemonhngic dtsordera or oonciurent onticoagulftnt tlierapy (4)
Inlisritedpoi'phyriu(4)
Intrauterino device (IUD) In plnco (4)

•WARNINGS AND PKECAUTIONS-
Ectopic prugDancy: Exolude before trenhuent. (5.4)
Rheeus lamyalzationi Pteveatlon needed ns foraurgloal nbortion, (5,5)

-ADYBRSB REACTIONS.
Mast coituuon ndverse ie<iotioB8'(>15%) MB nauBBai weftkuessi fevet/chllls,
vomiting, lioadaohi), dlarrheiii and dlzziness, (6)

To toportSUSFECTlED ADVERSE REACTIONS, conlnctDnnco
Liibornlorfesi LLC nt 1-877-432<7?$$ or
mddlcaldlrector@enrlyop(toniiiU,com or PDA at l-{tO()-FDA"1088 or
wmv.fitii.i'ei^medwatclt,

-DRUG INTERACTIONS.
• CYP3A4 iflduogra can lower m!f9pri8tona concentTatioris. (7.1)
• CYP3A4 inhibitors can. InorcatO mlfepristone concentraiions, Use with

crfulton, (7,2).
• C\T3A4 subshate oonoimh'ations can ba Inorettaed, Caution with

coadminJatntlon ofsubah-ates wifta nnrrow thwapeurio mwgln. (7,3)

-USE IN SPECIFIC POPULATIONS-
• Pregnancy; Risk offetal malfbnnallons in ongoing pi'Bgnanoy If not

lonnlnaled is unknown, (8,1)

See 17 forPATrENT COUNSELING IWORMATION, Medliintiou
Guide,

Revfeed; 01/2023
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FULL PRESCRIBING INFORMATION

WARNING: SERIOUS AND SOMETIMES FATAL INFECTIONS OR BLEEDING
Serious and sometimes fatal Infections and bleeding occur very rarely following
spontaneous, surgical, and medical abortions, Including following MIFEPREX use. No
causal relationship between the use of MIFEPREX and mlsoprdstol and these ©vents
has been established.

• Atypfcal Presentation of Infection. Patients with serious bacterial Infections (e.g,,
Clostfidtuitt sofdellll) and sepsis can present without fever, bacteremla, or
significant findings on pelvlc examination following an abortion..Very rarely, deaths
have been reported in patients who presented without fever, with or without
abdomlnal pain, but with leukocytosls with a marked left shift, tachyeardla,
hemoconcentration, and general malaise. A high Index of suspicion is needed to
rule out serious Infection and sepsls [see Warnings and Precautions (5.1)],

« Bleeding. Prolonged heavy bleeding may be a sign of Incomplete abortion or other
complications and prompt medical or surgical Intervention may be needed. Advise
patients to seek Immediate medical attention if they experience prolonged heavy
vaginal bleeding /s@$ Warnings and PrQcautlons (S.2)].

Because of the risks ofsertous oompllcations described above, MIFEPREX is available
only through a restricted program under a Risk Evaluation and Mitigation Strategy
(REtVlS) called the Mifepristone REMS Program [SQQ Warnings and Precautions (5.3)],

Before prescribing MIFEPREX, Inform the patient about the risk of these serious
events. Ensure that the patient knows whom to call and what to do, including going to
an Ertiergency Room If none of the provided contacts are reachable, if they experience
sustained fever, severe gbdominat pain, prolonged heavy bleeding, or syncope, or If
they experience abdominal pain or dlsoomfort, or general matalse (including
weakness, nausea, vomiting, or diarrhee) for more than 24 hours after taking
mfsoprostot.

1 INDICATIONS AND USAGE
MIFEPREX Is Indicated, In a regimen with misoprostol, for the medical termination of
Intrautsrlns pregnancy through 70 days gestatton,

2 DOSAGE AND ADMINISTRATION
2.1 Dosing Regjmen

For purposes of this treatment, pregnancy Is dated from the first day of the last menstrual
period, The duration of pregnancy may be determined from menstrual history and clinical
examination, Assess the pregnancy by ultraeonographlc scan If the duration of pregnancy is
uncertain or If ectoplo pregnancy is suspected.

Remove any Intrauterine device ("1UD") before treatment with MIFEPREX begins [see
ContralndlGatlons (4)}.

The dosing regimen for MIFEPREX and mlsoprostol Is;

^t»»^n^ tF^< K^ AGO A A
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MIFEPREX 200 m@ orally + mlsoprostol 800 mcg buocally

» Day One; MIFEPREX Administration
One 200 mg tabtet of MiFEPREX IB taken in a single oral dose.

» Day Two or Three: Mlsoprostol Administration (minimum 24-hour Inten/al between
MIFEPREX and mlsoprostol)
Four 200 mog tablets (total dose 800 mcg) of mlsoprostol are taken by the bucoal routo.

Tell the patient to place two 200 mcg misoprostol tablets In each cheek pouch (the area
between the cheek and gums) for 30 minutes and then swallow any remnants with water
or another liquid (sea Figure 1).

Figure 1

0

2 pills between cheek and gum on left side + 2 pills between cheek and gum on
right side

Patients taking MIFEPREX must take misoprostol within 24 to 48 hours after taking MIFEPREX,
The effectivonQse of the regimen may be lower If mlsoprostol Is administered less than 24 hours
or more than 48 hours after mlfeprlstone administration.

Because most women will expel the pregnancy within 2 to 24 hours of taking misoprostol [see
Cllnlwl Studies (14)], discuss with the patient an appropriBte location for them to be when
taking the mlsoprostoli taking Into account that expulsion could begin within 2 hours of
administration.

2.2 Patient Management Following Misoprostol Administration

During the period Immediately following the administration of mlsoprostol, ths patient may need
medication for cramps or gastrolnteatlnal symptomg {see AdvQt-sQ Reactions (6)].

Give the patient;

« Instructions on what to do If significant discomfort, excessive vaglnal bleeding or other
adverse reactions ocour

» A phone number to call If the patient has questions following the administration of the
mlsoprostol

« The name and phone number of the healthcare provider who will be handling
emergencies.

3
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2,3 Post-treatment Assossmsni! Day 7 to 14

Patients should follow-up with their healthcare provider approximately 7 to 14 days after tho
administration of MIFEPREX. This assessment Is very Important to confirm that complete
termination of pregnancy has occurred and to evaluate the degree of bleeding, Termination can
be confirmed by medical history, clinical examination, human Chorlonlc Gonadotropln (hCG)
testing, or ultrasonographlc scan. Lack of bleeding following treatment usually indicates failure;
however, prolonged or heavy bleeding is not proof of a complete abortion,

The existence of debris In the uterus (e,g,, If seen on ultrasonography) following the treatment
procedure will not necessarily require surgery for Its removal,

Patients shquld'expect to experience vaglnal bleeding or spotting for an average of 9 to 16
days. Women report experiencing heavy bleeding for a median duration of 2 days, Up to 8% of
women may experience some type of bleeding for more than 30 day?. Persistence of heavy or
moderate vaginal bleeding at the time of follow-up, however, could indicate an Incomplete
abortion.

If complete expulsion has not occurred, but the pregnancy Is not ongoing, patients may be
treated with another dose of misoprostol 800 mcg buccally, There have been rare reports of
uterlne rupture in women who took MIFEPREX and mtsopi;ostol, Including women with prior
uterlne rupture or uterlne soar and women who received multiple doses ofmlsoprostol within 24
hours. Patients who choose to use a repeat dose of misoprostol should have a follow-up visit
with their healthcare provider In approximately 7 days to assess for complete termination.

Surgical evacuation is recommended to manage ongoing pregnanciss after medloat abortion
[see USQ In SpeolflQ Populations (8,1)1. Advise the patient whether you will provide such care or
will refer them to another provider as part'of counseling prior to prescribing MtFEPREX.

2.4 Contact for Consultation

For consultation 24 hours a day, 7 days a we&k with an expert tn mlfeprlstone, call Danoo
Laboratories at 1.877.4 Early Optlo.n (1.877-432.7596).

3 DOSAGE FORMS AND STRBNOTHS

Tablets containing 200 mg of mifepristone each, supplied as 1 tablet on one blister card,
M1FEPREX tablets are light yellow, oyllndrlcal, and bl-convex tablets, approximately 11 mm In
diameter and Imprinted on one 8ld@ with "MF."

4 CONTRAINDICATIONS
* Administration of MIFEPREX and mleoprostot for the terminBtton of prQgnanoy (the

"treatment procedure") Is contralndlcated In patients with any of the following conditions;

Confirmed or suspected ectopic pregnancy .or undlagnosed adnexal mass (the treatment
•procedure will not be effective to terminate an eotopic pregnancy) [see Wamings and
Pr9Q8utions (6.4)]

Chronlo adrenal failure (risk of aouta sdrenal insufflcfency)

ConcurfQnt long-tefm corticosterofd therapy (risk of acute acirenal insufflclency)

History of allergy to mlfepristone, mlsoprostol, or othsr proslaglandtns (atlerglo reactions
including anaphylaxls, angloedoma, rash, hives, and itching have been reported [see
Adverse Reaotlons (6,2)]}

Hemorrhaglo disorders or concurrent antlooagulant therapy (risk of heavy bleeding)

4
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tnhorlted porphyrlas (risk of worsening or of preclpitatlon of attacks)

• Use of MIFEPREX and misoprostol for termination of Intrauterlno pregnancy l8
contralndlcated In patients with an intrauterlne device ("IUD") In place (the IUD might
Intorfere with pregnancy termination), If the IUD ie removed, MIFEPREX may be used,

5 WARNINGS AND PRECAUTIONS

5.1 Infection and Sepsls

As with other types of abortion, cases of serious bacterial infection, Including very rare oases of
fatal septic shook, have been reported following the use of MIFEPREXjfsee Boxed Warning],
Healthosire providers evaluating a patient who Is undergoing a medical abortion should be alert
to the possibility of this rare event. A sustained (> 4 hours) fever of 100.4T or highsr, severe
abdomlnal pain, or pelvlc tenderness In the days after a medical abortion may be an Indtoation
of Infection.

A high Index of suspicion Is needed to, rule out sepsls (e.g,, from Clostrldium sordelllf) If a patient
reports abdomlnal pain or discomfort or general malaise (including weakness, nausea, vomiting,
or dtarrhea) more than 24 hours after taking mlsoprostol, Very rarely, deaths have be@n
reported In patients who presented without'fever, with or without abdomlnd pain,,but with
laukpoytosis with a marked left shift, •tachycardla, hemoconcentration, and general malalse. No
causal relationship between MIFEPREX and misoprostol uso and an Increased risk of Infection
or death has been established; Ciostridlum sordQllH Infeotions have also boen reported very
rarely following childbirth (vaglnal delivery and caesarian section), and In other gynecologtc and
non-gyneGologlo conditions. •

5>2 Uterin® Bleeding

Uterlne bleeding ocours'ln almost all patients during a medical abortion, Prolonged hea\/y
bleeding (soaking through two thick full-slze sanitary pads per hour for two consocuttve hours)
may be'a sign of Inoomplele abortion or other oompllcatfons, and prompt medical or surgical
Intervention may bs needed to prevent the development of hypovolomlo shook. Counsel
patients to seek Immediat® medical attention If they experlemce prolonged heavy vaglnal
bleeding following s medical abortion [see Boxed Warning].

Women should expeot to experience vaglhal bleeding or spotting for an average of 9 to 16 days.
Women report experionclng heavy bleeding for a median duration of 2 days. Up to 8% of all
subjects may experience some type of bleeding for 30 days or more. In general, the duration of
bleeding and spotting Increased as the duration of the pregnancy Increased.

Decreases In hemoglobin concentration, hematoortt, and red blood cell count may occur In
patients who bleed heavily,

Excessive uterlne bleeding usually requires treatment by uterotonlcs, vasocDhstrlctor drugs,
surgical: uterlne evacuation, administration ofsaline Infusions, ancf/or blood transfusions. Based
on data from several large ollnlcal trials, vasooonatrtGtor drugs were used in 4.3% of all subjects,
there was a decrease In .heinoglobin of more than 2 g/dL In 5,5% of subjects, and blood
transfusions were admlhletered to ^ 0,1% of subjects. Because heavy bleedtng'requlrlng
surgical uterlne evacuation occurs In about 1% of patients, special care should be glv^n to
patients with hemostatlc dlsorderSi hypoooagulability, or severe ansmla.

5
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5,3 Mifepristone REMS Program
I

MIFEPREX Is available only through a restricted program under a REMS called the Mlfeprlstone
REMS Program, because of the risks of serious complications /see Warnings Qnd Preoautlons
(5.1, 5,2)], .

Notable requirements of the Mlfepristone REMS Program Include the following;

• Proscribers must be certified with the program by completing the Prescriber Agreement
Form.

» Patients must sign a Patient Agreement Form,
» MIFEPREX must only be dispensed to patients by or under the supervision of a certified

presoriber, or by certified pharmacies on presoripttons Issued by certlfled presoribers,

Further information Is available at 1-877-4 Early Option (1-877-432-7696).

5.4 Eotopic Pregnancy '

MIFEPREX Is contrafndloated in patients with a confirmed or suspected sctoplc pregnancy
because MIFEPREX is not effective for terminating ectopic pregnancies [SQQ ContrslndiGatlons
(4)], Heaithcare providers should remain alert to.the poaslbllity that a patient who Is undergoing
a medical abortion could have an undlagnosed eotoplo pregnancy because some of the
expected symptoms experienced with a msdical abortion (abdomlnal pain, uterjne bleeding)
may be similar to those of a ruptured ectopic pregnancy, The presence of an ectoplc pregnancy
may have been missed pven if the patient underwent ultrasonography prior to being presQribed
MIPEPREX.

Patients who bQoame pregnant with an IUD In place should be assessed for ©otoplo pregnancy.

5.6 Rhesus Immunization

The use of MIFEPREX Is assumed to reqytre the same preventive measures as those taken
prior to and during surgical abortion to prevent rhesus Immunization.

6 ADVERSE REACTIONS
The following adverse reactions are described In greater detail In other sections;

- Infection and sepsls /see Warnings Qnd'Precautlons (5.1)]

Uterine bleeding [see Warnings and PrecQutlons (S,2)]

6.1 Clinical Tri^te Experience

Because ollntoal studies are conducted under widely varying oondltlo.nSi adverse reaction rates
observed In th© olfnlcaj studies of a drug cannot be directly compared to rates In the clinical
studies of another drug and may not reflect the rates observed in practice,

Information presented on common'adverse reactions relies solely on data from U.S. studies,
because rates reported in non-U,S. studies were markedly lower and are not likely generalizable
to the U.S. population, In three U,S. clinical studies totaling 1,248 women through 70 days
gesfatlon who used mlfeprlstone 200 mg orally followed 24-48 hours later by mlsoprostol 800
mog buccally, women reported adverse reactions in diaries and In Interviews at the follow-up
visit. These studies enrolled generally healthy women of reproductive age without
contralndioatlons to mlfeprlsfone or mlsoprostol use according to the MIFEPREX product labol.
Gestattonal age was assessed prior to etudy enrolfment using the date of the woman's last
menstrual period, oltnloal evaluation, and/or ultrasound examination,

6
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About 85% of patients report at least one adverse reaction following administration of
MIFEPREX and mlsoprostot, and many can be expected to report more than one such reaction.
The most commonly reported adverse reactions (>15%) were nausea, weakness, fever/chllls,
vomiting, headache, dlarrhea, and dlzzlness (see Table 1), The frequency of adverse reactions
varies between studies and may be dependent on many factors, Including the patient population
and gestatlonal age,

Abdomlnal paln/cramplng is expected in all medical abortion patients and Its Incidence Is not
reported In dlnioal studies, Treatment with MIFEPREX and misoprostol is designed to induce
uterlne bloecilng and cramping to cause termination of an Intrauterlne pregnancy, Uterlne
blesdlng arid cramping are expected consequences of the action ofMIFEPREX and mlsoprostol
as used In the treatment procedure, Most patients can sxpect bleeding more heavily than they
do during & heavy menstrual period [see Warnings and Precautions (5,2)],

Table 1 lists the adverse reactions rQportsd In U.S. clinical studies with Incidence >15% of
women,

Tabla 1
Adverse Reactions Reported In Women Following Administration of Mifepristone (oral) and

Mlsoprostol (buccal) In U.S. CllnlGal Studies
Adverse
Reaotton

Nausea

Weakness

Feyer/chKls
Vomiting
Headacho
Diarrhea
Dlzzlness

#u.s,

studies

3
2
1
3
2
3
2

Number of
Evaluable Women

1,248
630
414

1,248
630

1,24^
630:

Range of
frequency (%)

51-75%
66.68%

48%
37-48%
41-44%
18-43%
39.41%

Upper Gfistatlonal Age of
Studies Reporting

Outcome
70 days
63 days
63 days
70day8
63 days
70 days
63 days

One study provided geBtsitlonal-age stratifled adverse resictlon rates for women who were 57-63
and 64-70 'days; there was little difference in frequency of the reported common adverse
reactions by gestational age,

Information on serious adverse reactions was reported in six U.S, and fournon-U.S. ollnlcal
studies, totaling 30,966 women through 70 days gestatlon who used mifeprlstone 200 mg orally
followed 24-48 hours later by misoprostol 800 mcg buccalty. Serious adverse reaction rates
were similar between U.S, and non-11,8, studies, so rates from both U.S, and non-U.S. stuclles
ars presented, In the U,$. $tydle8i one studied women through 56 days gestation, four through
63 days Qestatlon, and one through 70 days gestation, while In the non-U.S. studies, two
studied women through 63 days gestationi and two through 70 days gestatlon. Serious adverse
reactions were reported in <0.5% of women, Information from the LJ.S. and non-U.S, studies Is
presented In Table 2.
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Table 2
Serious Adverse Reaotions Rsported In Women Following Administration of Mifeprlstone (oral) and

Misoprost&l (buocal) in U.$, and Non-U.S. Clinical Studies
Adverse
Reaction

Transfusion
Sepsls

ER visit
Hospltaltzation
Related to
Medical
Abortion
Infection without
sepsis
Hemorrhage

# of
studies

4
1

2
3

1

NR

u.s.

Number of
Evaluablo
Women

17,774
629

1,043
14,339

216

NR

Range of
frequency

(%)
0.03-0.6%

0,2%

2,9-4,6%

0.04-0.6%

0

NR

# of
studies

3
1

1
3

1

1

Noh-U.S.

Number of
Evaluabls
Women

12,134
11,155

95
1,286

11,165

11,165

Range of
frequency

-^L
0-0.1%

<0.01%*

0
0-0.7%

0,2%

0,1%
NR= Not reported
* This outcome represents a single patient who experiencsd death related to sepsls,

6.2 Postmarketing Experience

The following adverse reaoflons have been Identified during postapproval use of MIFEPREX
and mispprostoi, Because these reactions are reported voluntarily from a population of
uncertain size, it Is not always possible to reliably estimate theirtrequQncy or establish a causal
relationship to drug exposure,

Infeob'ons and Infestations: post»abortal infection (Including endometrltls, endomyometrltls,
parametrltts, pelvlc Infection, pelvic inflammatory disease, salplngitls)
Stood1 and the lymphatlc system disorders: anemia
Imtnune system disorders: allergic reaction (Including anaphylaxls, sngloedema, hives, rash,
itching) ,
ft&ychtatrlG disorders; anxiety
Cardiac disorders; taohycardla (Including racing pulse, heart palpltatlons, heart pounding)
Vascular disorders: sy.DCQpQ, fainting, loss ofoonsclousness, hypotenslon (including
orthostatlc), llght-headedness
RQSplratory, thot'aclc and inedlastlnal disorders: shortness of breath
Gasfrolntestinal 'disorders: 'dyspepsla
MusouloskQletal, GonneQtlye. tissue snd bone disorders: back pain, leg pain
Reproductive system and breast disorders: uterlne rupture, ruptured ectoplc pregnancy, .
hematometraJeukQrrhea
Genera! dlsordQrs end acfrnlnistration site .conditions: pal n

7 DRUG INTERACTIONS

7,1 Drugs that May Reduce MIFEPREX Exposure (Effect of CYP 3A4 Inducsrs on
MIFEPREX)

CYP450 3A4 Is primarily responsible for the metabollsm of mlfeprlstone, CYP3A4 inducers such
as rlfampln, dexamethasone, St. John's Worti and certain antlconvulsants (suoh as phenytoin,
phenobarbltal, carbamazepine) may induce mlfepristone metabollsm (lowering serum
concentrations of mlfeprlstone). Whether this action has an Impact on the efficacy of the dose

8
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t'eg'imen is unknown., Refer to the follow-up assessment [see Dosage and Admlnlsti'Qtlon (2.3)]
to verify that treatment has been successful.

7.2 Drugs that May Increase MIFEPREX Exposure (Effect of CYP 3A4 Inhibitors on
MIFEPREX)

Although specific drug or food Interactions with mlfeprtstone have not been studied, on the basis
of this drug's metabotlsm by CYP 3A4, It Is possible that ketooonazole, Hraconazol®,
6rythromyotn, and grapefruit juice may inhibit Its metabollsm (Increasing serum concentrations
of nllfeprlstone). MIFEPREX should be used with caution In patients currently or recently treated
with CYP 3A4 Inhibitors.

7.3 Effects of MIFEPR^X on Other Drugs (Effect of MIFEPREX on CYP 3A4 Substrates)

Based on in vitro, inhibition information, ooadministration of mlfeprlstone may lead to an Increase
In serum concentrations of drugs that are CYP 3A4 substrates. Due to the slow elimination of
mlfeprlstone from the body, such Interaction may be observed for a prolonged period after Its
administration. Therefore, caution should be exercised when mlfeprlstone is administered with
drugs that are CYP 3A4 substrates and have narrow therapeutic range.

8 USE IN SPECIFIC POPULATIONS

6,1 Pregnancy

Risk Summary

M1FEPREX is Indlcateci, In a regimen with mlsoprostoi, for the. mQdloal termination of
Intrguterlne pregnancy through 70 days gestatlon. Risks to pregnant patients are discussed
throughout the labeling,

Refer to mlsoprostol labeling for risks to pregnant patients with the use of misoprostol.

The risk. of adverse developmental outcomes with a continued pregnancy after a failed
pregnancy termination with MIFEPREX In a regimen with misoprostol Is unknown; however, the
process of a failed pregnancy termination could disrupt normal embryo-fotal development and
result In adverse developmental effects, Birth defects have been reported with a continued
pregnancy after a failed pregnancy termination with MIFEPREX In a regimen with mtsoprostol.
In animal reproduc:tlon studies, increased fetal Ipssas were observed In mice, rats, and rabbits
and skull deformities were observed In rabbits wl(h administration of mifeprlstone at doses lower
than the humen exposure level based on bady surface area,

Data

Animal Data

In teratology studies In mice, rats and rabbits at doses of 0.25 to 4>0 mg/kg (less than 1/100 to
approximately 1/3 the human.exposure based on body surface area), because of the
antlprogestatjonal activity of mifepristone,fetal losses were much higher than in control animals.
Skull deformities were detected In rabbit studies at Qpproximately 1/6 the human exposure,
although no-teratogenlo effects of mlfeprlstone have been observed to date in rate or mice,
These deformities were most likely due to the mechanical effects of uterfne contractions
resulting from Inhibition of progesterotia action.

8.2 Lactation

MIFEPREX is present In human milk. Limited data demonstrate undeteoiable to low levels of
the drug In human milk with the relative (welght-adjusted) Infant dose 0.6% or less as compared
to maternal dosing, There Is no Information on the effects of MIFEPREX in a regimen with
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misoprostol In a breastfed infant or on milk production, Refer to mlsoprostol labeling for
lactation Information with the use of mlsoprostol, The developmental and health benefits of
breast-feeding should be considered along with any potential adverse effects on the breast-fed
child from MIFEPREX in a regimen with misoprostot,

8.4 Pediatrlc Use

Safety and efficacy of MtFEPREX have been established in pregnant females, Data from a
clinical study of MIFEPREX that Included a subset of 322 females under gge 17 demonstrated a
safety and efficacy profile similar to that observed In adults,

10 OVERDOSAGE

No serious adverse reactions were reported In tolerance studies In healthy non-pregnant female
and healthy malo subjects where mlfeprlstone was administered In single doses greater than
1800 mg (riinefold the recommended dose for medloal abortion). If a patient Ingests a .massive
overdose, the patient should be observed closely for signs of adrenal failure,

11 DESCRIPTION

MIFEPREX tablets each contain 200 mg of mifeprlstone, a synthetic steroid with
antiprogestatlonat effects, •The tablets are light yellow in color, cylindrlcal, and bt-convex, and
are intended for oral administration only. The tablets include the inactive Ingredients coltoldal
sillca anhydrous, corn starch, povldpne, miorocrystatline cetlulose, and magnesium stearate,

Mlfeprl@tone.ls a substituted 19-nor steroid compound ohemlcally designated as 111S-[p.
(Dim@thylamino)phenyl]-'l7R-hydroxy-l7-(1-propynyl)e8tra-4,9-diQn-3-one. Its empirical formula
Is C28H36N02. Its structural formula is;

The compound is a yetlQw powder with a molecular weight of 429,6 and a melting point of 192-
196'iG, It Is very soluble In methanol, chloroform and acQtone and poorly soluble in water,
hexane and Isopropyl ether.

12 CLINICAL PHARMACOLOGY
12.1 Mechanism of Action

The antl'prog$6tatlonal activity of mlfeprlstone results from competitive interaction with
progesterone at progesterone-receptor sites, Based on studies with various oral doses In
several animal species (mousQ, rat, rabbit, and monkey), the compound inhibits the activity of
endogenous or exogenous proQesterone, resulting in effects on the uterus and cervix that, when
combined with mlsoprostol, result in termination of an Intrauterlne pregnancy,

During pregnancy, the compound sensltlzes the myometrium to the oontractlon-lnducing activity

10
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ofprostagiandlns.

12.2 Pharmacodynamics

Use of MIFEPREX In a regimen with mlsoprostol disrupts pregnancy by causing decldual
nooroslSj myometrlal contractions, and ceivlcat softening, leading to the expulsion of the
products of conception.

Doses of 1 mg/kg or greater of mifepristone have been shown to antagonlze the endometrlal
and myometrlal effects of progesterone !n women,

Antlglucocortleoid and antlandrogenlc activity; Mlfeprtstone also exhibits antlglucocortlcold and
weak antiandrogenio activity. The &ctlvlty of the giucocortlooid dexamethasone In rats was
Inhibited following doses of 10 to 25 mg/kg of mlfeprlstone. Doses of 4,5 mg/kg or greater in
human beings resulted in a compensatory elevation of adrenocortlcotropic hormone (ACTH)
and cortlsoi, Antiandrogento activity was ob.served in rats following repeated administration of
doses from 10 to 100 mg/kg,

12.3 Pharmacokinetlcs

Mlfeprlstone is. rapidly absorbed after oral ingestion with non-llnear pharmacoklnetics for Cmax
after single oral doses of 200 mg and 600 mg In healthy subjects.

AbsorDtlon

The absolute bfoavallablllty of a 20 mg mlfepristone oral dose In females of chtldbearlng age is
69%, Following oral administration of a single dose of 600 mg, mlfeprlstone Is rapidly absorbed,
with a peak plasma concentration of 1.98 ± 1.0 mg/L oocurring approximately 90 minutes after
Ingestlon,

Following oral administration of a single dose of 200 mg in healthy men (n=8), mean Cmax was
1.77 ± 0,7 mg/L occurring approximately 45 minutes after Ingestlon. Mean Auc^was 26.8 ± 6.2
mg*hr/L.

Distribution

Mifeprlstone is 98% bound to plasma proteins, albumin, and ai-acid glycoprotein, Binding to the
latter protein Is saturablei and the drug displays nonllnear ktnetlcs with respect to plasma
concentration and clearance,

Elimination

Following a distribution phase, elimination of mifeprlstone Is slow at first (50% eliminated
between 12 and 72 hours) and then becomes more rapid with a terminal elimination half-ltfe of
18 hours,

Metabollsm

Metabollsm of mtfeprlstone Is primarily via pathways Involving N-dQm&thylation and tenntnat
hydroxytatton of the 17-propynyl chain. In vitro studies have shown that CYP460 3A4 Is primarily
responsible for the metabollsm. The three major metabolites Identified In humane are; (1) RU 42
633, the. most widely found In plasma, is the N-monodemethylated metabolite; (2) RU 42 848,
which results from the loss of two mothyl groups from the 4-dlmethylamlnophenyl In position
11&; and (3) RU 42 698, which results from terminal hydroxylatlon of the 17-propynyl chain.

Excretlon

By 11 days after a 600 mg dose oftrltlated compound, 83% of the drug has been accounted for
by the feces and 9% by the urine, Serum concentrations are undeteotable by 11 days.

11
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Soefilflo.PoB.ylatiQns

The effects of age, hepatio disease and renal disease on the safety, efficacy and
pharmaookinetloe of mifeprlstone have not been Investigated.

13 NONCLINICAL TOXICOLOGY

13.1 Carcfnogenesls, Mutagenesis, Impairment of Fertiltly

QfirdDSaefiogis

No long-term studies to evaluate the carcinogenic potential of mlfeprlstone have been
performed.

Mutagemsis
Results from studies conducted In vitro and In animals have revealed no genotoxlo potential for
mlfeprlstone. Among the tests carried out were; Ames test with and without metabollc activation;
gene conversion test In SQGGharomyces cerevlslaQ D4 cells; forward mutation In
SchlzosacGharomyoes pompe P1 cells; Induction of unsoheduled DNA synthesis In cultured
HeLa cells; Induction of chromosome aberrations In CHO cells; in vitro test for gene mutation In
V79 Chinese hamster lung cells; and mlcronuoleus test In mice,

Impairment of Fertility

In rats, sdmlnlstration of 0,3 mg/kg mlfeprlstone per day caused severe disruption of the estrus
cycles for the three weeks of the treatment period. Following resumption of the ©strus cycle,
animals were mated and no effects on reproductive performance were obsen/ed.

14 CLINICAL STUDIES
Safety and efficacy data from clinical studlss of mifeprlstone 200 mg orally followed 24-48 hours
later by misoproetol 800 mcg buocally through 70 days gestatlon are reported below. Success

"was'c^tleg'is^t'l^comptete 6xpUI§lorToffhe~prau5ts-5TM^
surgical Intervention, The overall rates of success and failure, shown by reason for failure based
on 22 worldwide clinical studies (inoluding 7 U.S. studies) appear in Table 3.

The demographtos of women Who partlolpated In the U.8. clinical studies varied depending on
study location and represent the racial and ethnic variety of American females. Females of all
reproductive ages were represented, Including females less than 18 and more than 40 years of
age.; most were 27 years or younger.

12
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Table 3
Outcome Following Treatment with Mifeprlstone (oral) and MIsoprostol (buccal)

Through 70 Days G^station

N
Complete Medical Abortion

Sur&leal Intervention*

Ongoing Pregnancy**

U.S.Tdate

16,794

97.4%

2.6%

0.7%

Non.U.6. Trials

18,425

96.2%

3,8%

0,9%

* Reasons for surgical Intervention Include ongoing pregnancy, medical nacessity, parsletsnt or heavy bloedlng
after treatment, padsnt re.quest, or Incomplete expulsion,

** Ongoing preQnancy Is a subaategory of eurgtoal Intervention, Indicating the percent of women who havs
jsyrfllcal Inten/entlon due to an ongojn^ pregnancy, __

The results for clinical studies that reported outcomes, Including failure rates for ongoing
pregnancy, by gs.statlonal age are presented In Table 4.

Table 4
Outcome by Geatatlonal Age Following Treatment with MIfeprlstone and

M|80prQ8toL(bycoal)forU.S,and Non-U.S, CllnlGat Studtes

Complete
medical
abortion
Surgical
Intsrventlon
for ongotna
pregnancy

^49 days

N

12,0481

10,2721

%

98,1

0.3

Numlwof
Evaluable
Studlea.

10

6

so'56 daya

N

3,941

3,788

%

96.8

0,8

Num&or of
Evaluable
Studies

7

6

S7.83 days

N

2,2S4

2,211

%

54,7

2

Number of
Bvoluabls
Studies

9

8

64-70 days

N

479

453

%

92.7

3.1

Number of
Evaluable
Studies

4

3

One clinical study asked subjects through 70 days gestatlon to estimate when they expelled tha
pregnancy, with 70% providing data. Of these, 23-38% reported expulsion within 3 hours and
over 90% within 24 hours of using mlsoprostol.

16 HOW SUPPUED/8TORAGE AND HANDLING

Is only available through a rQstricted program called the Mifepristone REMS Program [see
Warnings and PrQGautlons (5.3)].

MIPEPREX Is supplied as llghl yellow, cyllndrlcal, and bl-oonvex tablets Itnprlnted on one side
with "MF." Each tablet contains 200 mg of mlfeprlstone, One tablQt Is Individually bllQtered on
one blister card that Is packaged In an Individual package (National Drug Code 64875-001-01),

Store at 25°C (77°F); excursions permitted to 15 to 30'C (69 to 88SF) [see U8P Controlled
Room Temperature].

13
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17 PATIENT COUNSELING INFORMATION

Advise the patient to read the FDA-approved patient labeling (Medication Guide), included with
each package of M1FEPREX. Additional copies of the Medication Guide are available by
contacting Danco Laboratories at 1-877-4 Early Option (1-877-432-7S96) or from
www.earlvoDtl.onoltl.com.

SerLous Infections and_Bls@dlng •

• Inform the patient that uterine bleeding and uterlne cramping will occur [see Warnings
and Pt'ecQUtlons (S.2)}<

• Advise the patient that serious and sometimes fatal Infections and bleeding can occur
very rarely [see Warnings and PrQoautlons (5,1, 5,2)}.

« MIFEPREX Is only available through a restricted program called the Mifeprlstone REMS
Program [see Warnings and Preoautlons (5.3)], Under the Mlfepristone REMS Program;

o Patients must sign a Patient Agreement Form.

o MIFEPREX Is only dispensed by or under the supervision of certified prescrlbers
or by certified pharmacies on prescriptions Issued by certified prsscrlbers,

Provider Contacts @nd Actions in Csse.oiC&mRlicstjQns

» Ensure that the patient knows whom to call and what to do, Including going to an
Emergency Room If none of the provided contacts are reachable, or if the patient
experiences complications including prolonged heavy bleeding, severe abdomlnal pain,
or sustained fever [see Boxed Waming],

»

Comptlance with TreatmenLSchedule snd Follow_-uD Assessm.ent

• Advise the patient {hat It is necessary to complete the treatment sohedule, Including a
follow-up assessment approximately 7 to14 days after taking MIFEPREX [see DOSQQB
and Adminlsiretlon (2,3)],

<» Explain that

o prolonged heavy vaglnaf bleeding Is not proof of a complete abortion,

o It the treatment falta and the pregnancy continues, the risk of fetal malformatlon Is
unknown,

o It Is recommended that ongoing pregnancy be managed by surgical termination
[sw Dosage snd Administration (2,3)], Advise the patient whether you will '
provide such oare or wltt refer them to another provider,

Subsequent Fertility

* Inform the patient that another pregnancy can occur following medical abortion and
before resumption of normal menses.

«' Inform the patient that contraception can be Initiated as soon as pregnancy expulsion
has been confirmed, or before resuming sexual intercourss.

MIFEPREX is a registered trademark of Danco LaboratorloB, LLC,

14
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Manufaoturod for;
Danco LQboratorles, LLC
P.O, BOX 4816
New York, NY 10185
1-877-4 Early Option (1-877-432-7596)
www.Qarlyoptlonplll.com

03/2023
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MEDICATION GUIDE

MIfeprex (MIF-eh-prex) (mlfeprlstone tablota, for oral use

Read this Information carefully before taking Mifeprex and mlsoprostol. It will help you understand how
the treatment works. This Medication Guide does not take the place of talking with your heallhcws
provider,

What Is the most Important Information I should know about Mlfeprox?

What symptoma should 1 be concerned with? Although cramping and bleeding ara an expected part
of ending a pregnancy, rarely, serious and potentially tlfe-threatenlng bleeding, Infections, or other
problems can'occur following a miscarriage, surgical abortion, medical abortion, or.chlldbirth. Soeklng
medical attention as soon as possible is heeded In these olrcumatances, Serious infection has reeulted
In death In a very small number of cases. There Is no Information that use of Mlfeprex and mlsoprostol
caused these deaths. If you have any questions, concerns, or problems, or If you are worried about any
$lde offeots or symptomfi, you should oontaot your heatthcare provider. You can write down your
healthoara provider's telephone number here __,

Be sure to contact your healihcaro provider promptly If you have any of the following:

* Heavy Bleeding. Contact your healthcare provider right away If you bleed enough to soak through
two thick full-slze sanitary pads per hour for two consecutive hours or If you are concerned about
heavy bleeding, In about 1 out of 100 women, bteedlng can be so heavy that It requires a surgical
procedure (surgical aspiration or D&C),

* Abdominal Pain or "Feeling Sick." If you have abdomlnal pain or diBcomfort, or you WQ "feeling
sick," Including weakness, nauBea, vomiting, or dlarrhea, with or without fever, more than 24 hours

after taking misoprostol, you should contact your healthoare provider without delay. These
symptoms may be a sign of a serious Infeotton or another problem (Including an eotoplo pregnancy,
a pregnancy outside the womb).

» Fever. In the days after treatment, If you have a fever of 100,4°F or higher that lasts for more than 4
hours, you should contact your healihoare provider right away, Fever may be a symptom of a
serious infection or another problom,

If you cannot reach your heaithcare provider, go to the nearest hospital emorgency room.

What to do If you are still pregnant after Mlfeprex with mlsoprostot treatment. If you are still
pregnant, ypur healthoare provider will talk with you about a surglc-al procedure to end your pregnancy.
In many oases, this surgical procedure oan be done In the offlce/ollnlo, The chance of birth defects If
the pregnancy Is not ended Is unknown.

Talk with your heatthoare provider. Before you take Mlfepw, you should read this Modlcatton Gutdo
and you. and your heatthcare provider should discuss the boneflts and risks of your using Mlfeprex,
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What Is Mifeprex?

Mlfeprax Is used In a rsglmen with another presRrlption medicine calied mlsoprostol, to end an
early pregnancy. Early pregnancy moans It Is 70 days (10 weeks)'or less alnoe your last menstrual
period begarii MIfeprex Is not approved for ending pregnancies that are further alons, Mifeprex btooks
a hormone needed for your pregnancy to continue, When you use Mifeprex on Day 1i you also nesd to
take another medicine called ml$opro8tol 24 to 48 hours after you take Mlfeprex, to cause the
pregnancy to be passed from your ytarus,

The pregnancy Is likely to be passed from your uterus within 2 to 24 hours after taking Mlfeprex and
mlsoprostol. When the pregnancy Is passecl from the utorus, you will have bleeding and cramping (hat
will likely be heavier than your usual period. About 2 to 7 out of 100 women taking Mlfeprex will need a
surgical procedure because th$ pregnancy did not completely pass from Ihe uterug or to stop bleeding,

Who should not take Mlfeprex?

Some patients should not take Mlfeprex. Do not take Mlfeprex If you:

* Have a prsgnanoy that Is more than 70 days (10 weeks). Your healthcare provider may do a ollnical
examination, an ultrasound examination, or other testing to determine how far along you are In
pregnancy.

• Are using an IUD (Intrautorlne device or system). It must be taken out before you take Mifeprex.

» Have been totd by your healthoare provider that you have a pregnancy outside the uterus (ectopto
pregnancy).

* Have problems with your adrenal glsands (chronic adrenal failure),

* Take a m.edlolne to thin your blood,

» Have a bleeding problem,

* Have porphyrla,

• Take certain steroid medicines,

< Are allorglc to mifeprlstonsi mlsoprostol, or medicines that contain mlsoprostol, suoh as Cytoteo or
Arthrbtoo.

Ask your healthoara provider If you are not sure about all your medtoal conditlona before taking this
medloine to find out If you can take Mlfeprex,

What should I tell my healihoare provider befora taking MIfepr&x?

Before you take Mlfeprex, tell your heatthcare provider If you;

• cannot follow-up within approximately 7 to 14 days of your first visit

• are broastfeedlng, Mlfeprex oan pass Into your breast milk, The effect of the Mifeprex and
mleoprostol regimen on the breaeffed Infant or on mlik production ts unknown.

• are taking medicines, Inoludlng prescrlptlQn and ovor-the-counter mectiolnes, vitamins, and herbal
supplements,
Mlfeprex and certain other medicines may affect each other If they are uaed together, This can
cause side effects,
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How should I take Mlfeprex?

" Mifeprex will be given to you by a healthoare provldor or pharmacy,

* You and your healthoare provider will plan the most appropriate location for you (o take the
misoproetoli bsoause It may oause bteeding, cramps, nausea, diarrhea, and other symptoms that
usually begin within 2 to 24 hours after taking tl.

» Most women will pass the pregnanoy within 2 to 24 hours after taking <he mlsoproatol tablets.

Follow the Instruction below on how to take Mtfeprsx and misoprostol;

MSM&KlltS^^lSI^l±SQ^^!SS^LlA^\S^MCBaM>iL

Dgy1;

• Take 1 Mlfeprex tablet by mouth,

24 to 48 hours after taklnfl MIfeprex:

» Take 4 mfsoprostot tablets by placing 2 tablets In
each cheek pouoh (the area between your teeth
and cheek - see Figure A) for 30 minutes and then
swallow anything left over with a drink of water or
another liquid.

* The medlolnfes may not work as well If you take
mlsoprostol sooner than 24 hours after Mlfeprex
or later than 48 hours after Mlfeprex,

» Mlsoprostol often oauees cramps, nausea,
dlarrhsa, and other symptoma. Your healthoaro

provider may send you home with medicines for
thase symptoms.

Figure A (2 tablsts between your left
cheek and gum and 2 tablets between
your right ohesk and gum).

Follow-up Assessment at Day 7 to 14:

• This follow-up assessment Is very Important, You must follow-up. with your heallhcare provider
about 7 to 14 days after you have taken Mlfeprex to be sure you are woll and that you have had
bleeding and {he pregnancy has passed from your uteruB,

• Your heattboare provider will assess whether your pregnancy has passed from your uterus, If your
prsgnnncy continues, the chance that there may be birth defects Is unknown. If you are etlll
prsgnanti your healthoare provider will telk with you about a surgical prooedure to end your
pregnancy.

» If your pregnancy has ended,but has not yet complstely passed from your uterue, your.provlder will
talk with you about other choices you have, including waiting, taking another dose of mlsoprosfol, or
having a surgical procedure to empty your uterus,

18
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When should I begin birth control?

You can become pregnant again right after your pregnancy ends. If you do not want to become
pregnant again, start using birth control as soon as your pregnancy ends or before you start having
sexual Intercourse again,

What should t avoid while taking Mifsprox: and mlsoprostol?

Do not take any other preacrlptlon or over-the-counter medicines (Including herbal medicines or
supplements) at any time during the treatment period without first asking your hoalthcare provider
about them beoauss they may Interfere with the treatment. Ask your healthcare provider about what
medicines you can take for pain and other side effects,

What are the possible side effects of Mlfeprex and misoprostol?

Mifeprex may cause serious side 6ffect&. See "What is the most Important Information I should
know about Mlfeprex?"

Cramping and bleeding. Cramping and vaglnal bleeding are expected with this treatment. Usually,
these symptoms mean that the treatment Is working, But sometimes you can get cramping and
bleeding and still be pregnant, This Is why you must follow-up with your hsatthcare provider
approximately 7 to 14 days after taking Mifeprex, See "How should I take Mifeprex?" for more
Information on your follow-up assessment, If you are not alrsady bleeding after taking Mlfeprex, you
probably will begin to bleed once you take mlsoprostol, tho medicine you take 24 to 48 hours after
Mlfeprex, Bleeding or spotting oan be expected for an average of 9 to16 days and may last for up to 30
days. Your bleeding may b6 similar to, or greater than, a normal heavy period, You may see blood
dots and tissue, This Is an expected partofpa$slng tha pregnancy.

The most common side effects of Mlfeprex treatment Include: naueeai weakness, fever/ohllls, vomiting,
headachOi dlarrhea and dizzlness. Your provider wit! tell you how to manage any pain or other side
effects, These. are not all the possible side effects of Mtfeprex,

Call your healthoara provldQr for madloal advlco about any side effecte that bother you or do not go
away. You may report side effects to PDA at 1-800-FDA-1088.

General infor.mation about the safe and affactive use of MIfeprex.

Medicines are somelimes prescribed for purposes other than those listed In & Medication
Outde. This Medication Guide summadzgs the most Important information about Mlfeprex, If
you would like more Information, talk with your heatthcare provider. You may ask your
healthoare provider for Information about Mifeprex that la witten for healthcars professionals.

For more Information about MIfeprex, go to www.earlyoptlonptll.com or call 1 "877-4 Early
Option (1.877-432-7596).

Manufactured for; Danco Laboratories, LLC
P;0, Box 4816
NewY(3rk,NY10186
1-877-4 Early Option (1 "877-432-7698) www,earlyoptlonp!ll,com

This Medication Gulcfs has been approveci by the U.Q, Food and Drug Administration, Approval
03/2023
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Action
Date Submission

I Supplement
! Categories

or Approval
Typa

03/23/2023 ; 8UPPL-26

01/03/2023 ! SUPPL-26

REM8-
MODIFIHD-D"
N-A

REMS-
MODIFIED-D-
N-A

Leltere, Reviews, Lflbals,
Patlant Paokage Insart

Label (PDF) i
(hnps;//www.acc8SBda(a,fda,goy/druasat{deLdocs/lahel/2023/020687Qrlg1s02^

Label (PDF)
(ht1ps;//vmw.Qccossdala,ft}a.gov/rirug8QtMMocs/lab8l/2023/0206870rtg1s026i

i 04/11/2019 ; SUPPL-22 REMS-

j Modified
Label (PDF)

I
(httpB!//www.acc6SBdata,fda.9ov/drug8atfdUoo8/label/2Q19/0206878022lbl.pc

Q3/29/2016 SUPPL-20 Effloacy-New
Dosing
Regimen

Label (PDF) i
! (hHp8;//HWW,acc68Sdata,fda.gov/drug9atfda_doc6/lab9l/2016/0206S7s0201bl,p(j

06/08/2011

06/08/2011

04/24/2009

07/19/2006

8UPPL-U REMS-

Proposal
Label (PDF)
(hnp8!//www.acc9ssdata.fda,gov/drugsa(fd^doos/label/2011/020687s014lbl,pcj

8UPPM4

SUPPL-15

8UPPL-13

11/15/2004 •! SUPPMO

I

09/28/2000 j ORIG-1

Labeling

Labeling

Labeling

Labeling

Label (PDF)
(https;//HWW.aco@8sd8ta.fda.gov/drugsatfdeLdocs/lRbet/2011/02Q687s014lbl.pi(

Label (PDF)
(ht<p8.7/www.acc88sdata.fda.gov/drugsatfdUoos/lflbfll/2009/020687s01Slbl,ptj

Label (POP)
(hnps;//www.acc88sdata.fda.gov/druo8atfda»doos/labal/2005/02o687s013lbl,p<|

Approval

Label (POP) (https;//www.eGC6S8t!a(a.fda.gov/drugsat(da_doos/label/20()4/0206
Ibl.pdf)

Label (PDF)(https;//www.aocas8data,^da.gov/drug8al{da.doos/lat)ef/2000/206S'

Showing 1 to 10 of 10 entries
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MAYDAY HEALTH,

Plaintiff,

V,

MARTY J, JACKLEY, Attorney General of
South Dakota, in his official capacity,

Defendants,

Case No, l;26-cv-78

COMPLAINT FOR INJUNCTIVE AND
DECLARATORY RELIEF

PRELIMINARY STATEMENT

1, This action seeks to prevent Defendant South Dakota Attorney General Marty J.

Jackley from punishing Plaintiff Mayday Health for publishing truthful information about

reproductive healthcare, The Attorney General—who disagrees with the lawful choices people

may make with the information Mlayday publishes, as well as M[ayday's conviction that access to

abortion is a fundamental human right—has demanded that Mayday desist from publishing this

infoimation, threatening penalties unless Mayday self-censors, But the First Amendment prohibits

the Attorney General from retaliating against Mayday and restraining its speech because of

hostility toward Mayday, the information Mayday publishes, and the beliefs that impel Mlayday to

publish it. Mayday requests declaratory and injunctive relief to prevent further violation of its

constitutional rights,

2, Mayday is a S01(c)(3) non-profit public health education organization dedicated to

providing accurate, evidence-based information about reproductive healthcare, Based in New

York, Mayday operates a globally-accessible website (https;//inayday,health) that publishes

truthful information about reproductive healthcare, including the safe and effective use ofFDA-

approved abortion pills such as mifepristone and misoprostol, Mayday does not sell, handle,

provide, offer for sate, or distribute any medications, It does not benefit from the sale of abortion

j EXHBrT
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medication, and has no customers, Nor does it monetize its users' data, Mayday is a donor-funded

information clearinghouse—an educational resource with links to other websites—that provides

people with the information they need to make informed reproductive healthcare choices,

including (if they want) to terminate pregnancies lawfully and safely despite residing in places that

have burdened or outlawed abortion, To raise awareness about reproductive healthcare options in

the United States, Mayday publicizes its website with signs, billboards, and/or other in-person

communications to audiences who may find the information it provides and resources to which it

links useful—including in states where abortion is restricted,

3, That is what happened here, After discovering Mayday had placed placards at South

Dakota gas stations stating "Pregnant? Don't want to be? Learn more at www,mayday,health,"

South Dakota Governor Larry Rhoden directed Attorney General Jackley to shut down Mayday's

New York-based website, ban Mayday from publicizing its website to audiences In South Dakota,

and generally prevent Mayday from disseminating truthful noncommercial information about

reproductive healthcare in the future, The campaign arose from these officials' professed animus

toward Mayday and its beliefs, That anlmus is demonstrated by press releases the Governor and

Attorney General jointly released announcing the Governor's request to prosecute Mayday under

any pretext the Attorney General could devise; the Attorney General's press release announcing

his threat to do so under the South Dakota Deceptive Trade Practices and Consumer Protection

Act, SDCL § 37-24, even though Mayday's publications are not trade or commerce regulable by

that law; the Attorney General's perfunctory sham "investigation" predictably finding no

deception that would warrant enforcement; the Attorney General's resulting focus instead on

statements from third-party websites that Mayday merely linked to and neither authored nor

published; and the fact the threatened deceptive trade practices claims—as Mayday explained in a

letter response to the Attorney General's demand—are so objectively frivolous that they could not

possibly be asserted with any reasonable expectation of a violation,

4, The First Amendment shields Mayday from this bad-faith retaliation transparently

intended to chill its speech and score political points, The Attorney General may not punish

2
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Mayday for publishing truthful information on a public issue, Bartnicki v. Vopper, 532 U.S, 514,

527-28 (2001), including information about legal abortion services in jurisdictions that have made

abortion illegal, Bigelow v, Virginia, 421 U.S, 809, 815 n,5 (1975), Bigelow is controlling, That

case held that a Virginia statute criminalizing the dissemination of information that allegedly

"encourage[d] or prompted] the procuring of an abortion," id, 811-12, infringed a Virginia

newspaper's right to report on and endorse an organization that facilitated access to abortions

because the content "conveyed information of potential interest and value to a diverse audience—

not only to readers possibly in need of the services offered, but also to those with a general curiosity

about, or genuine interest in, the subject matter," Id, at 822 & n,7, Virginia had no legitimate

"interest in shielding its citizens" from this information, Id. at 827-28, South Dakota does not

either,

5, Mayday requests an order declaring the Attorney General's threatened prosecution

unconstitutional; finding that Mayday's placards and website are protected by the First

Amendment; and enjoining the Attorney General from future efforts to censor its expression,

PARTIES

6, Plaintiff Mayday Health is a 501(c)(3) nonprofit organization existing under the

laws of Delaware, with its principal place of business in New York,

7. Defendant Marty J, Jackley is the Attorney General of the State of South Dakota,

He is sued in his official capacity as he is empowered to enforce state laws and bring actions on

behalf of the State, including under SDCL § 37-24,

JURISDICTIQN_AND V^NUE

8, This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C,

§§ 1331 and 1343(a) because Plaintiffs claims arise under the United States Constitution, as well

as the Civil Rights Act, 42 U,S,C, §§ 1983 and 1988,

9, This Court has authority under the Declaratory Judgment Act, 28 U.S.C, § 2201 (a),

to decide this dispute and award relief because it presents an actual case or controversy within the

Court's jurisdiction, This Court has authority to issue the requested injunctive relief pursuant to

3
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42 U.S.C, § 1983, And this Court has authority to award attorneys' fees and costs pursuant to 42

U,S,C,§1988,

10, The Court has personal jurisdiction over the Attorney General under Fed, R. Civ,

Proc, 4(k)(l)(A) and NY CPLR § 302 because he has engaged in specific conduct purposefully

aimed at chilling and censoring the speech of a New York-based organization in the State of New

York, including by transmitting by U,S, Mail censorious threats to Mayday in the Southern District

of New York where Mayday is headquartered and speaks, See, e.g., Media Matters for Am: v,

Paxton, 138 F,4th 563, 577 (D,C, Cir, 2025); Defense Distributed v, Grewal, 971 F,3d 485, 495 &

n.9 (5th Cir, 2020); Twitter, Inc. v. Paxton, 2021 WL 1893140, at *2 (N,D, Cal, May 11, 2021)

(all holding personal jurisdiction existed over out-of-state attorneys general for this reason),

Personal jurisdiction over the Attorney General also exists in this Court because the Attorney

General's conduct that forms the basis for Mayday's claims occurred in New York at the Attorn.ey

General's direction. See Grand River Six Nations, Ltd. v. Pryor, 425 P,3d 158, 167 (2d Cir. 2005)

(asserting personal jurisdiction over out-of-state attorneys general whose purposeful New York

conduct formed basis for claims), The Attorney General's actions have already caused and, unless

enjoined, will continue to cause Mayday irreparable injuries in New York,

11, Venue is proper in this District under 28 U.S.C, §§ 1391(b)(l) & (2) because the

injuries giving rise to this action have been and will continue to be suffered by Mayday at its

headquarters and principal place of operation in New York County, New York,

FACTUAL ALLEGATIONS

A. Mayday Publishes Truthful Public Health Information on Its Website

12, Mayday is a nonprofit health education organization that operates an online

clearinghouse for reproductive health resources at https;//mayday,health, The website was

launched in June 2022 in response to the U,S, Supreme Court's decision in Dobbs v, Jachon

Women's Health Organization, 597 U,S, 215 (2022), Attached as Exhibit A is a page capture of

Mayday's website, current as of this filing,
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13, Mayday's mission is to "is to share information about abortion pills, birth control,

and gender-affirming care in any state" and "empower people to make their own informed

decisions about their own bodies," Ex, A,

14, Mayday's website asks the visitor what category of information they are looking

for—abortion, morning-after pills, birth control, or gender-affinning care, See Ex, A, For each

category, it then provides a series of links to third-party organizations that provide access to such

medical care or other resources, For the abortion category, Mayday provides links to well-

established third-party websites including Aid Access, Cambridge Reproductive Health

Consultants, A Safe Choice, Abuzz, and We Take Care of Us, Mayday also links to organizations

offering supporting services, including the Digital Defense Fund's privacy guide, the Miscarriage

and Abortion Hotline, and the If/When/How Repro Legal Helpline,

15, Much of the information, that Mayday's website links to is from clinicians, lawyers,

and health experts, If medically appropriate, some of these third-party websites may provide access

to abortion pills, such as mifepristone and misoprostol, The U,S, Federal Food and Drug

Administration ("PDA") has repeatedly confirmed the safety of such medication, a conclusion

supported by independent and rigorous scientific studies, See, e.g., P,D,A, Center for Drug

Evaluation & Research, App, No, 0206870rigls020 at 12 (March 29, 2016) (confirming the

"efficacy and safety" of medication abortion based on studying more than 2,5 million U.S, uses),

at https;//www,accessdata,fda,gov/drugsatfda_docs/nda/2016/0206870rigls020Approv,pdf;

Mifeprex REMS Study Group, Sixteen Years of Overregnlation: Time to Unburden Mifeprex, 376

N, ENGL, J, MED, 790, 791 (2017) (same), at

https;//www,nejm,org/doi/full/10,1056/NEJMsbl612526; F,D,A,, Mifepristone U.S. Post-

Marketing Adverse Events Summary Through Dec, 31, 2024 at 1 (2025) (zero fatalities "causally

attributed to mifepristone" "with certainty"), at https;//www,fda,gov/i-nedia/185245/download,

16, Mayday itself does not sell, handle or benefit from abortion pills and operates

independently from organizations that do so, Nor does Mayday itself provide any medical or legal

advice, charge any fee, collect any revenue related to the provision of medical or legal services, or

5
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obtain any other valuable consideration in exchange for disseminating its message, It does not

monetize its users' data,

17. Rather, Mayday simply wants people to know their options regarding reproductive

healthcare, The information it publishes is provided as a donor-funded public service—free of

charge to users—as an expression of^4ayday>s values and beliefs,

18, Through its website and advocacy, Mayday provides truthful, non-commercial

information of public concern, including resources for individuals seeking to understand their

reproductive healthcare options,

19. tvlayday believes its work is essential to ensuring that individuals, regardless of

their location, can make informed decisions about their health and well-being,

B. Mayday Health Publicizes Its Website To South Dakotans

20, On December 8, 2025, Mayday placed signs at gas stations around South Dakota,

The signs read; "Pregnant? Don't want to be?" with a prompt for consumers to "Learn more" by

visiting M.ayday's website, as shown below,

21. In an interview with a local news station published the saine day, Mayday

Executive Director, Liv Raisner, explained that "everyone deserves access to accurate medical
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information, and gas stations are great places to spread information."' Liv continued that it is

Mayday's belief "that it's critical to reach people with health information at community hubs,

Abortion in rural areas is a privacy issue. If there's one singular health clinic in the area, people

talk, We want to make sure that people can learn their options anonymously and privately,"

C, South Dakota Governor Rhoden Directs The Attorney General to Investigate
and Punish Mayday by Any Means Available

22, The next day, December 9, 2025, South Dakota Governor Larry Rhoden issued a

press release touting a formal letter urging the Attorney General to "investigate a new abortion ad

campaign, which appears to conflict with South Dakota's proud pro-life stance,"2 The press release

quotes the Attorney General as saying: "We will review these ads and determine if any laws have

been broken," Attached as Exhibit B is a copy of the press release,

23, In his letter to the Attorney General, Governor Riioden asked the Attorney General

to "investigate" M:ayday under the State's "pro-life laws, including SDCL 22-17-5,1 and 36-4-

8"—which prohibit administering or providing abortions to pregnant women, The Governor

accused Mayday of "advertising an illegal service in the state of South Dakota" and stated that

"South Dakota has the most pro-life laws in the nation—I am proud of that fact, Our voters

resoundingly supported those law with the defeat of Amendment G in the last election, This

advertising campaign threatens the lives of children yet to be born in our state[,]"3 The Governor

continued that Mayday's "comments , , , make clear that they are facilitating the mailing of pills

into our state, which would be illegal under the telemedicine abortion ban signed during the Noem-

Ri-ioden Administration," Attached as Exhibit C is a copy of the Governor's letter,

24, The Governor's letter failed to acknowledge that Mlayday does not ship, mail, or

otherwise handle abortion pills, Nor did it address the fact that the signs Mayday posted in South

' Oracie Terrall, Eric Mayer, Abortion pili ads hi! South Dakota gas stations, Keloland (Dec, 8, 2025),
https;//tinyurl,com/2mesa2k4,
2 South Dakota State News, Gov, Rhoden Calls Attorney General to Investigate Abortion Advertising Campaign (Dec,
9,2025), https;//tinyurl,com/6xdtmnimc,
3 Office of the Governor Larry Rhoden, Letter to Attorney General Jackley (Dec. 9, 2025),
https;//tlnyurl.com/2yuf9r2p,
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Dakota gas stations merely asked the questions "Pregnant? Don't want to be?" and invited readers

to learn more at its website,

D, The Attorney General Mails Retaliatory Threats to Mayday in New York

25, The Attorney General accepted the Governor's charge and commenced a sham

investigation into Mayday, Unable to investigate Mayday under the "pro-life" laws the Governor

cited because Mayday does not provide abortions, the Attorney General directed his office to

investigate M:ayday for possible violations of the South Dakota Deceptive Trade Practices and

Consumer Protection Act, SDCL § 37-24-6. Attached as Exhibit D is the affidavit of Kayla

Klemann, the official who conducted the investigation.

26, Klemann's "investigation" apparently involved reading Mayday's website, and

reviewing some of the third-party websites to which Mayday's website links, The investigation

did not find that any consumer had been misled by M'ayday's website, or by the gas station signs

publicizing it, See generally Ex, D, Klemann notes receiving only one complaint from one

business, Cowboy Country Stores, that objected to the publication ofMayday's "abortion media

campaign" on leased signs in front of its business—an objection to M.ayday's expressed point of

view, and a contractual matter for Cowboy Country Stores to take up with .its media leasing agent,

not actionable evidence of consumer deception of confusion that would normally warrant State

intervention, Id, at ^7,

27. The absence of any evidence of consumer harm is, of course, unsurprising; no one

in South Dakota or anywhere else has been or could be deceived by the literally true public health

information Mayday publishes and links to on its website, much less by its "Pregnant? Don't want

to be?" placards that simply invite people to "learn more," The Attorney General's sham

investigation makes plain what was obvious from the staged press releases calling for its

commencement; that the task was to "put[] investigators to work" "searching the law books" "to

pin some offense" on Mayday in retaliation for its speech, not to undertake a normal good faith

investigation following up on any real suspicion of wrongdoing, Morrison v, Olson, 487 U.S, 654,
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728 (1988) (Scalia, J,, dissenting) (explaining that when "the prosecutor picks some person whom

he dislikes or desires to embarrass, or selects some group of unpopular persons and then looks for

an offense" it presents "the greatest danger of abuse") (quoting R, Jackson, The Federal Prosecutor,

Address Delivered at the Second Annual Conference of United States Attorneys, April 1, 1940),

28, Despite coming up empty handed, the Attorney General pressed on, On December

10,2025, the Attorney General sent Mayday a letter (attached as Exhibit E) to an address in New

York (as well as by e-mail) demanding that Mayday imined lately desist from publishing

information that could be used to facilitate "the delivery of abortion drugs to the State of South

Dakota," Failure to comply, he threatened, exposed Mayday to "felony criminai consequences or

civil penalties up to $5,000 per violation," Id, at 2, The letter falsely accuses M^ayday of "urging

women not to seek medical care after taking abortion pills" and claims {id, at 1), among other

things, that Mayday had engaged in "deceptive act[s] or practice[s]" by republishing official PDA

and other medical findings that abortion pills are safe and effective, Id. at 2, But beyond that, the

Attorney General's allegations refer almost entirety to information published by and on linked

third-party websites, not Mayday,

29, Mayday responded by letter through counsel on December 19, 2025. This response

is attached as Exhibit F. Objecting to the Attorney General's demand in its entirety, Mayday

explained that it was a non-profit information resource that does not sell, handle, provide, offer for

sale, or benefit from the sale of abortion medication, Id, at 1, It advised that Mayday accordingly

does not engage in "the sale or advertisement of any merchandise" that is subject to the South

Dakota deceptive trade practices law, SDCL § 37-24-6(1), Id. Instead, Mayday explained that it

provides truthful Information about healthcare options, including but not limited to abortion

medications approved by the PDA for safe and effective use, It stressed that this information is not

commercial speech subject to regulation under deceptive practices statutes under cases likeLowe

v. SEC, 472 U.S, 181,210-11 & n.58 (1985), much less the more specific kinds of advertisements

that cases like Hyde v. Franklin Am. Mortg, Co,, 453 F, Supp.3d 1293, 1308 (D,S,D, 2020) and

Cheval Int'l v. Smwtpak Equlne, LLC, 2016 WL 1064496, at * 12 (D,S,D, Mar, 15, 2016) have

9

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 139 of 356 PageID #:
800



Case 4:26-cv-OJ.096,<CT.. J3WUme,ot5-Z_, Filed 05/2,9^^, ,^ag^lQ of 16 PAQelD #: 210
;'a"se-1725-cv-ODCJ7ff'" "Document I~~ FiTea~OI/06/26";:'T3acie'10of f@3~"~ '"

found are necessary to come within the statute's ambit, Ex. F at 2, In fact, Mayday pointed out,

the South Dakota deceptive practices statute includes a safe harbor that protects "publishers,

broadcasters, printers, or other persons" when, like Mayclay, they do not engage in any deliberately

deceptive commercial advertising, SDCL § 37-24-11, Mayday made clear that the First

Amendment imposed these limitations, alerting the Attorney General to Bigelow, 421 U,S, at 815

n,5, 822 n,7, 827-28, which affirms Mayday's speech is constitutionally protected,

30, Mayday received no further communication from the Attorney General,

E, The Attorney General Attempts to Obtain an Injunction Against Mayday in
South Dakota, But Does Not Actually Commence Any Enforcement Action

31, Disregarding Mayday's response, on December 22, 2025, the Attorney General

filed a motion in South Dakota state court purporting to seek an injunction against Mayday and

the company that placed Mayday's signs at gas stations in South Dakota, The motion is attached

as Exhibit G. The Attorney General did not properly serve the motion on Mayday, and indeed did

not even file or serve any complaint and summons on Mayday to commence any kind of

proceeding against Mayday at all, Mayday only learned about the motion from news reports and

social media posts that the Attorney General and Governor Rhoden posted linking to a press release

the Attorney General issued announcing the motion. Service still has not been effected, and there

is still no complaint or summons on file, so there is accordingly no actual ongoing proceeding

against Mayday at the time of this filing,

32, The Attorney General's inchoate motion seeks a broad and vague injunction that

(like his demand letter) refers almost entirely to third-party content Mayday's website links to-

not content published by Mayday itself, The injunction seeks to require Mayday to remove existing

content and Sinks from its New York-based website, and also seeks to ban tvlayday from posting

signs at gas stations publicizing Its webslte to audiences in South Dakota,

33, The asserted deceptive trade practice violations cited to support the requested

injunction are not just unmerited but objectively frivolous for the reasons Mayday pointed out in

10
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its response to the Attorney General's original demand, Were the Attorney General to initiate

actual proceedings to pursue these claim, his claims would be barred by the First Amendment

and—to the extent they sought to punish Mayday for linking to allegedly objectionable third-party

websites—Section 230 of the Communications Decency Act, 47 U.S.C, § 230(c)(l), They would

also fail as a matter of state law, since Mayday has engaged in no commercial speech regulable by

the South Dakota deceptive trade practices statute,

34, In fact, even if the public health information Mayday itself publishes were

commercial and regulable, the Attorney General could not possibly or reasonably expect to prevail

in any action against Mayday because the targeted statements—(1) that third-party organizations

offer abortion pills; (2) that these third-parties say they will "ship to all 50 states"; (3) that the PDA

has approved the pills for shipment in all 50 states; and (4) that the PDA has approved abortion

pills as safe—are all literally true, Even the Attorney General himself issued a press release

acknowledging that federal rules permit access to abortion pills by mail. See Office of the South

Dakota Attorney General, Attorney General Jackley Confirms SCOTUS Abortion Pill Ruling

Does Not Impact State Abortion Law (June 13, 2024), https://tinyurl,com/rnspmuYh6,

35, The objectively frivolous nature of the Attorney General's threatened claims

against Mayday, which target Mayday's publishing operations in New York, further demonstrate

that his actions have no legitimate purpose and are subjectiveiy motivated by animus,

F, Mayday Self-Censors in Response to the A.ttorney General's Actions

36, Mayday remains committed to its mission of providing truthful, evidence-based

information to the public, But the Attorney General's actions have forced Mayday to weigh the

risks and costs of defending bad faith legal actions against its desire to continue its educational

efforts, Mayday seeks relief from this Court to ensure that it can continue to make its website and

other informational materials available to audiences across the country,

37, Already, Mayday has unwillingly refrained from engaging in protected speech to

avoid incurring future charges and legal costs defending that speech, For example, Mayday is
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refraining from putting up additional signs at gas stations or other venues in South Dakota, It is

also refraining from publishing already-produced content through its social media platforms—to

audiences everywhere in the world—sourced from South Dakota residents describing their

healthcare challenges, And in light of the Attorney General's actions, IVfayday is more closely

vetting press interview requests and self-censoring the statements it makes publicly—a significant

injury for a non-profit whose very mission is to raise awareness through earned media like

newspapers, radio, and television stations,

38, The Attorney General's actions have thus already censored Mayday, preventing its

protected speech from reaching the people who may need it most,

CLAIMS FOR RELIEF

COUNT I
Section 1983 Claim for Violation of Plaintiff's First Amendment Rights

(Take Down Demand)

39, Plaintiff incorporates all prior paragraphs of this Complaint,

40. The First Amendment protects the publication of truthful information that does not

otherwise fall within any defined category of speech excluded from protection,

41, The First Amendment bars prior restraints of constitutionally-protected speech,

42, The First Amendment bars states from punishing speech that informs audiences

about opportunities to obtain abortion services from jurisdictions where those services are legal,

43, Mayday's publication of truthful statements about reproductive health resources on

its website, and its efforts to publicize that website with placards at gas stations in South Dakota,

is noncommercial speech fully protected by the First Amendment, as applied to the State of South

Dakota under the Fourteenth Amendment,

44, The Attorney General has violated the First Amendment by seeking to force

Mayday to take down its website and gas station placards without any legitimate government

justification, He has done so by subjecting Mayday to illegitimate intimidation, investigation,

12
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threats of prosecution, and an attempted (but defective and thus not ongoing) action for injunctive

relief, He has taken these actions in response to the exercise ofMayday's First Amendment fights

because of his disagreement with Mayday's viewpoint, and aniinus toward Mayday and its

principles, The Attorney General's actions also constitute an impermissible prior restraint in

violation of the First Amendment.

45, The Attorney General has, by the same conduct, violated the First Amendment by

retaliating against Mayday for Mayday's exercise of its First Amendment rights; IVtayday's

publication of truthful information about reproductive healthcare is protected speech; the Attorney

General's actions have chilled that speech and would silence a person of ordinary firmness from

future First Amendment activities; and is transparently in reaction to, and motivated by, the content

and viewpoints expressed by Mayday's protected activities,

46, The Attorney General's actions to censor Mayday have been undertaken in

demonstrable bad faith and hostility toward Mayday and its convictions, The Attorney General has

no legitimate purpose other than punishing Mayday for disseminating protected infomation about

lawful reproductive healthcare options he finds immoral or objectionable, as evidenced by the

sequence of events leading to his sham investigation and objectively meritiess threats,

COUNT H
Section 1983 Claim for Violation of Plaintiffs First Amendment Rights

(Threats Against Future Speech)

47, Plaintiff incorporates all prior paragraphs of this Complaint,

48, The First Amendment protects the publication of truthful information that does not

otherwise fall within any defined category of speech excluded from protection,

49, The First Amendment bars prior restraints of constitutional ly-protected speech,

50, The First Amendment bars states from punishing speech that informs audiences

about opportunities to obtain abortion services from jurisdictions where those services are legal,

13
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51. Mayday's publication of truthful statements about reproductive health resources on

its website, and its efforts to publicize that website with placards at gas stations in South Dakota,

is noncommercial speech fully protected by the First Amendment, as applied to the State of South

Dakota under the Fourteenth Amendment, Mayday wishes to continue to engage in this free

expression protected by the First Amendment in the future,

52, The Attorney General has violated the First Amendment by threatening to punish

Mayday if it publishes truthful information about reproductive healthcare in the future, without

any legitimate government justification, He has done so by threatening Mayday with future

investigations and prosecutions should Mayday not desist from engaging in the protected activity

the Attorney General deems objectionable, He has taken these actions in response to the exercise

oflvlayday's First Amendment rights because of his disagreement with Mayday's viewpoint and

animus toward Mayday and its principles, The Attorney General's actions also constitute an

impermissible prior restraint in violation of the First Amendment,

53, The Attorney General has, by the same conduct, violated the First Amendment by

retaliating against Mayday for ^4ayday>s exercise—and intended continued exercise—of its First

Amendment rights; Mayday's publication of truthful information about reproductive healthcare is

protected speech; the Attorney General's actions have chilled that speech, and would silence a

person of ordinary firmness from future First Amendment activities; and is transparently in

reaction to, and motivated by, the content and viewpoints expressed by Mayday's protected

activities,

54, The Attorney General's actions to censor Mayday have been undertaken in

demonstrable bad faith and hostility toward Mayday and its convictions, The Attorney General has

no legitimate purpose other than punishing Mayday for disseminating protected information about

lawful reproductive healthcare options he finds immoral or objectionable, as evidenced by the

sequence of events leading to his sham investigation and objectively meritless threats,
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PRAYER FOR RELIEF

M:ayday respectfully requests that the Court;

1. Declare pursuant to Counts 1-11 that Defendant's expressed intent to prosecute

Mayday under SDCL § 37-24 is unconstitutional retaliation because Defendant seeks to punish

Mayday for publishing truthful information of public concern protected by the First Amendment

on its website and in signs publicizing its website;

2, Declare pursuant to Count I that Defendant's expressed intent to force Mlayday to

take down its protected truthful speech on matters of public concern from its website and in signs

publicizing its website is unconstitutional;

3, Declare pursuant to Count II that Defendant's expressed intent to prevent Mayday

from publishing protected truthful speech on matters of public concern on its website and in signs

publicizing its website in the future is unconstitutional;

4. Preliminarily and permanently enjoin Defendant and his agents, employees, and

all persons acting under his direction or control, pursuant to Count I, from taking any action to

prosecute, fine, or in any way penalize Mayday, including under § SDCL 37-24, for publishing

truthful information of public concern on its website and in signs publicizing its website;

5, Preliminarily and permanently enjoin Defendant and his agents, employees, and

all persons acting under his direction or control, pursuant to Count II, from taking any action to

prosecute, fine, or in any way penalize Mayday, including under § SDCL 37-24, for publishing

truthful information of public concern on its website and in signs publicizing its website;

6, Enterjudgment in favor ofMayday;

7, Award Mayday costs and attorneys' fees under 42 U,S,C, § 1988;and

8, Award Mayday all other such relief as the Court deems just and proper,

15
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Dated; January 6, 2026

Respectfully submitted,

/s/_ Adam S. Sieff
Adam S, Sieff

Adam S, Sieff*
DAVIS WRIGHT TREMAINE LLP
350 South Grand Avenue, 27th Floor
Los Angeles, California 90071-3487
213,663,6800 (tel)
adamsieff@dwt,com

Ambika Kumar*
Nicole Saad Bembridge*
DAVIS WRIGHT TREMAINE LLP
920 Fifth Avenue, Suite 3300
Seattle, Washington 98104-1610
206,622,3150 (tel)
ambikakumar@dwt.com
mcolesaadbembridge@dwt,com

/sL Chelsea T, Kellv
Chelsea T, Kelly

ChelseaT, Kelly (SDNYNo, CK2016)
Laura R, Handman (SDNY No, RH5353)
DAVIS WRIOHT TREMAINE LLP
.1301 K Street NW, Suite 500 East
Washington, D.C, 20005-3317
202 973,4200 (tel)
laurahandman@dwt.com
chelseakelly@dwt.com

*Pro hac vice applications forthcoming

Attorneys for Plaintiff May day Health
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

x

MAYDAY HEALTH,

V,

Plaintiff/

26 CV. 00078 (KPF)

MARTY J. JACKLEY,
Attorney General of South Dakota,

Defendant,

•X

TRO (Remote)

January 16, 2026
2:05 p,m.

Before:

HON, KATHERINE POLK FAILLA,

District Judge

APPEARANCES

DAVIS WRIGHT TREMAINE LLP
Attorneys for Plaintiff

BY; ADAM SIEFF
LAURA R. HANDMAN
CHELSEA KELLY
AMBIKA KUMAR
NICOLE SAAD BEMBRIDGE

MARTY J. JACKLEY (Appearing Pro Se)
Attorney General of South Dakota

OFFICE OF THE ATTORNEY GENERAL SOUTH DAKOTA
Attorneys for Defendant

BY; AMANDA MIILLER

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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relation to those signs that exist here in South Dakota.

THE COURT; You just said a moment ago, sir, that you

engaged in a measured response by filing the civil enforcement

action. Is it a criminal prosecution?

MR, JACKLEY; Under South Dakota law, there are tools

available to the attorney general and there is certain conduct,

One option is/ under our statutes, we are allowed probably the

most measured response of a cease and desist letter, giving the

opportunity for a response, an opportunity to be heard and

considered by the attorney general. That occurred.

My understanding is all but one or two of the signs

have been removed. Because signs still remain up in South

Dakota, I chose to file a preliminary injunction case/ which is

what I have indicated to the Court will be heard on

February 2nd. I would advise the Court, as former United

States attorney and attorney general, solicitation is a

criminal act in South Dakota, but nothing has been filed on

that measure at this time.

THE COURT; I see. All right.

You mentioned the signs. These are the signs in the

gas stations/ sir, and not just the website?

MR. JACKLEY; Yes. I would call them a placard. When

you go to a gas station/ there will be a placard above the

pump, or as part of the pump/ that contains an advertisement.

So those placards exist here in South Dakota.

SOUTHERN DISTRICT REPORTERS/ P.C.
(212) 805-0300
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THE COURT: You will excuse my ignorance, sir. When I

am at a gas station here in the East Coast, the signs that I am

seeing are electronic/ in the sense that I have seen multiple

ads at once while I am waiting for my tank to fill. In South

Dakota/ are you talking about a physical hard copy placard,

that's why you're using that term?

MR. JACKLEY; Yes,

THE COURT; There were some that were up and most have

been removed, but not all?

MR. JACKLEY: It is my understanding, from various

statements by the plaintiff, that the original or at least the

original count was 30. That at the time of the filing, it was

14. That at the time of the filing of the preliminary

injunction, it was two. And now it is my understanding it is

down to one,

THE COURT; Now, sir, if they were to remove the one,

would you continue with the civil enforcement action?

MR. JACKLEY; I would not/ your Honor.

THE COURT; Just so that I am clear, it's not the

existence of the website per se/ it's these placards that

you're construing as solicitation, or am I getting ahead of

myself?

MR, JACKLEYi That is our position, your Honor. You

are not getting ahead of yourself. That is our position.

THE COURT; I see, All right, I understand.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

A

MAYDAY HEALTH, A
*

Plaintiff, *
* l;26-cv-00078-KPP

V, *
*

MARTY J, JACKLEY, Attorney General for the *
State of South Dakota in his official capacity, *

*

Defendant, *
*

DEFENDANT'S MEMORANDUM OF LAW RE: ORDER TO SHOW CAUSE

Defendant Marty J, Jackley,pw se and by and through his counsel Paul S, Swedlund and

Amanda J, MUIler, hereby files this response to this court's order to show cause,

ARGUMENT

Before reaching the question of whether Mayday is entitled to a preliminary injunction, the

court must first satisfy itself that it has personal and subject-matter jurisdiction and that Younger

does not require abstention, If there is no personal or subject matter jurisdiction, the court can

dismiss without reaching the Younger question, If Younger requires abstention, the court can

dismiss without reaching the preliminary injunction question, Mayday must first overcome these

two hurdles before the court need even reach the preliminary injunction question, But even if it

does, Mayday cannot demonstrate a "clear" and "substantial" likelihood of success on the merits

because its website and messaging are not Bigelow or James protected, Nor can Mayday

demonstrate irreparable harm or that equity and the public interest are in its favor,

1, Preliminary Injunction Standard

The standard governing an application for a temporary restraining order is the same as a

preliminary injunction, Murray v, Cuomo, 460 F,Supp,3d 430, 442 (S.D.N.Y, 2020), Per these

EXHIBTf
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standards, l\4ayday bears the burden of establishing (1) likelihood of success on the merits, (2)

irreparable harm, (3) balance of equities in its favor, and (4) public interest, Students for Fair

Admissions v. United States Military Acad. at W. Point, 709 F,Supp,3d 118 (S.D.N.Y, 2024);

Murray, 460 F,Supp,3d at 439 (2020). Where, as here, the government is the opposing party, the

final two factors in the analysis merge, Coronel v, Decker, 449 F,Supp,3d 274, 287 (S.D.N.Y.

2020),

Preliminary injunctive relief, including a temporary restraining order, is an "extraordinary

and drastic remedy" that is "unavailable except in extraordinary circumstances," Murray, 460

F.Supp,3d at 442, When, as here, the moving party seeks to stay pending civil governmental

proceedings in aid of its criminal laws, the relief sought is mandatory in nature and requires a

heightened showing of a "clear" or "substantial" likelihood of success on the merits, Mgmt.

Technologies v. Morris, 961 F.Supp, 640 (S.DXY, 1997). Mayday cannot meet these high

standards under the circumstances of this case.

2, Likelihood Of Success On The Merits

Mayday is not "clearly" or "substantially" likely to succeed on the merits because its

website is at best a mix of commercial and non-commercial speech, Commercial speech is

afforded less protection because it is "more objective and, hence, more verifiable than other

varieties of speech" because advertisers typically possess direct knowledge about their products or

services, Friedm-an v, Rogers^ 440 U,S, 1, 10 (1979), Additionally, commercial speech is "more

durable than other kinds" of speech, Because "advertising is the sine quo. non of commercial

profits, there is little likelihood of its being chilled by proper regulation and forgone entirely,"

Virginia State Bd, of Pharmacy v. Virginia Citizens Consumer Council, Inc., 425 U.S, 748, 772 n,

24(1976),
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Despite heavy protections afforded First Amendment speech - even some speech of a

commercial nature-commercial speech that proposes an illegal transaction or is in furtherance of

a criminal scheme receives no protection, Thus, Pittsburgh Press Co, v. Human Relations

Conwi'n, 413 U.S, 376, 388 (1973), held that there was "no doubt that a newspaper constitutionally

could be forbidden to publish a want ad , , , soliciting prostitutes," As speech in furtherance of an

illegal commercial transaction in South Dakota, i.e, purchase of abortion pills, Mayday's speech

is unprotected,

Even ifMayday's website is a mix of commercial and non-commercial speech, a state may

regulate and enjoin false, deceptive, or misleading sales advertising both civilly and criininally,

Virginia Pharmacy Board, 425 U,S, at 771 -777, In Board of Trustees of State University of New

York v. Fox, 492 U.S, 469, 473-474 (1989), the court addressed speech that proposed commercial

transactions but also touched on other subjects, rejecting the argument that such mixed speech

must be classified entirely as non-commercial simply because pure speech and commercial speech

are "inextricably intertwined," The court determined that the principal type of expression controls

the classification, University of New York, 492 U,S, at 473-474,

As discussed in the state's Younger brief, Ivtayday's advertising is primarily commercial

because the principal object of its expression is to push abortion pill sales in South Dakota and

other "red states," University of New York, 492 U,S, at 474; South Da]mta v, Wayfair, 585 U,S,

162, 177-178 (2018)(products "transferred electronically, or services for delivery into South

Dakota" are sales consummated within the state and "treated as a local transaction" for

jurisdictional purposes); Bates v. State Bar of Arizona, 433 U,S, 350, 378 (1977)(putting up an

advertisement is "penetrating a market"), Unlike James, Mayday's promotion of abortion pills is

not without economic motivation because Mayday fundraises off its message of making abortion

pills available in all 50 states and serving as a conduit for pill providers which it uses to fund its

3
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operations and "buy more advertisements," James, 160 F,4th at 377, citing First Resort v, Herrera,

860 F,3d 1263> 1273 (9th Cir, 2017).

Even if Mlayda/s speech is "mixed," the Supreme Court subjects such speech to only

intermediate scrutiny for commercial speech regulations, Central Hudson Gas & Elec, Corp. v,

Public Service Commission of New York, 447 U,S, 557 (1980), This four-part test requires; (i) the

speech concerns lawful activity and is not misleading; (ii) the governmental interest is substantial;

(iii) the regulation directly advances that interest; and (iv) the regulation is not more extensive than

necessary. As detailed in defendant's Younger brief, Mayday's website flunks this test; (i) the

sale of abortion pills in South Dakota is illegal and any representation of commission or omission

that they are not is misleading, (ii) the state's interest in the life, health and safety of pregnant

women and their unborn children is well recognized by the United States Supreme Court, (ill)

shutting down advertising for an illegal transaction and in furtherance of a scheme to supply

abortion pills directly advances the state's interest, and (iv) the regulation is not more extensive

than necessary, i.e, is does not demand that Mayday change its website,

According to Mayday>s own authorities it is not "clearly" or "substantially" likely to prevail

on its claim that its speech is non-commercial, As discussed in the defendant's Younger brief,

Mayday's speech is not protected under Bigelow because it is in furtherance of a transaction that

is criminal within the borders of South Dakota which is well within the state's police powers to

prevent, Bigelow v, Virginia, 421 US, 809, 828 (1975); Cocroft v. Graham, 122 F,4th 176, 182

(51h Cir, 2024)(no protection for speech advertising illegal transaction within the enforcing state),

Ivlayday's speech is not protected under Nat'llnst, ofFam. & LifeAdvocs. v. James, 160 F,4th 360,

379 (2025), because the pills at issue in James were not illegal in the state of New York and

because NIFLA had not inonetized its message by fundraising off its advocacy for abortion

reversal pills. Nof can Mayday seek refuge in South Dakota's exemption for mere publishers of

4
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broadcasters of information because the exemption can be invoked only by those who have

pubiished/broadcast "without knowledge that it is an unlawful act or practice." SDCL 37-24-11,

The state's cease-and-deslst letter placed Mayday on notice that it is perpetrating unlawful acts

and practices with respect to illegal pill transactions and illegally false, deceptive and misleading

advertisements under South Dakota's civil and criminal laws, Accordingly, Mayday cannot make
.li

a "clear" or "substantial" showing that it is likely to succeed on the merits of its claim that its

speech is protected,

3. Irreparable Harm

While "the loss of First Amendment freedoms, for even minimal periods of time,

unquestionably constitutes irreparable injury," Wollschlaeger v. Farmer, 814 F,Supp,2d 1367,

1383 (2011), courts have clarified that "the assertion of First Amendment rights does not

automatically require a finding of irreparable injury," Time Warner Cable of New York City, L.P,

v, City of New York, 943 F. Supp, 1357, 1384-1385 (1996), Irreparable harm requires Mayday to

"show a chilling effect on free expression." Time Warner, 943 F.Supp. 1357, 1384-1385 (1996),

But this all presupposes a protected First Amendment interest, The abortion pill is illegal in South

Dakota, "[Tjhere can be no constitutional objection to the suppression of commercial messages

that do not accurately inform the public about lawful activity ,, , , [A state] may ban forms of

communication , ,, related to illegal activity," Central Hudson, 447 U,S, at 563,

As discussed above and in defendant's Younger brief, Mayday cannot demonstrate

irreparable harm for two reasons, First, placards advertising illegal transactions were never

entitled to protection in the first place, Second, unlike in James, M.ayday cannot demonstrate that

its placards or website are purely vehicles for "their moral and religious beliefs, not based on any

economic motivation," James, 160 F,41h at 375, Or, stated another way> Mayday cannot

demonstrate that its speech is simply "infoL'mational, without any economic motivation," James,

5
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160 F,41h at 375, Mayday cannot claim a First Amendment interest in. facilitating illegal

transactions and illegal misrepresentations so it has not suffered the irreparable loss of any

expression or activity to which it has a right,

4. Balance Of Equities/Fublic Interest

Where, as here, a government enforcement proceeding is the target of a temporary

restraining order, the final two factors in the analysis - the balance of the equities and the public

interest- merge, Coronel, 449 F,Supp,3d at 287, Courts in the Second Circuit and federal district

courts consistently apply the principle that the government's interests are inherently aligned with

the public interest, Brown v, Maker, 597 F,Supp,3d 541, 549 (N.D.N.Y, 2022),

Once the state produces evidence that an advertisement is false or misleading, the balance

shifts dramatically in favor of the government because commercial speech that is false or

misleading is "not protected by the First Amendment at all." Gordon and Breach Science

Publishers S.A. v, Am.erican Institute of Physics, 859 F.Supp, 1521, 1537 (S.D.N.Y, 1994),

Likewise, the state may restrict advertising proposing an illegal transaction - such as the purchase

of abortion pills in a jurisdiction where they are illegal - without subjecting the restriction to

heightened scrutiny, Casbah, Inc. v, Thone, 651 F,2d 551, 557 (2nd Cir, 1981),

South Dakota's experience with abortion pill importation evidences that Mayday's website

is false and misleading and, as such, is a threat to public health, Alpha Center in South Dakota is

a non-profit, pro-life medical care facility that provides pregnancy testing, limited ultrasounds,

and STD testing for pregnant women who are experiencing an unexpected pregnancy, RIDDER

AFFIDAVIT, Exhibit 1 at ^6, Alpha Center also provides post-abortion care for women who

have complications from surgical and medicinal abortion, as well as abortion pill reversal

treatment for women who have consciously taken, or been tricked into taking, mifept'istone but
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wish to have their abortion halted, RIDDER AFFIDAVIT, Exhibit 1 at <| 7, Alpha Center's

experience challenges Mayday's unqualified message that medicinal abortion is safe,

a, One case involved a male who had impregnated a patient and ordered abortion pills online,

This individual slipped the pills into the patient's drink without her knowledge, The patient

sought abortion pill reversal treatment after ingesting the mifepristone, The abortion pill

reversal procedure was successful and the child is alive and thriving today, RIDDER

AFFIDAVIT, Exhibit 1 at ^ 13,a.

b. In another case, a male ordered abortion pills online on behalf of a patient. This individual

entered all the information required by the website and ordered the abortion pills, then gave

them to the patient, who took them consensual ly, The patient sought post-abortion care at

Alpha Center due to excessive blood loss, RIDDER AFFIDAVIT, Exhibit 1 at ^ 13,b,

c. In another case, a patient purchased abortion pills through Aid Access, a pill merchant

hosted on mayday.health, The pills were sent to the patient's address in South Dakota.

The patient contacted Alpha Center with questions about the pills before taking them, After

consulting with Alpha Center medical staff, the patient opted not to take thepills, RIDDER

AFFIDAVIT, Exhibit 1 at^l3,c,

d, In another case, a minor patient who obtained abortion pills online without parental

knowledge or consent took the pills and had to seek emergency medical care due to

excessive blood loss, RIDDER AFFIDAVIT, Exhibit 1 at ^13,d,

e. In another case, a patient ordered abortion pills from the mayday.health-hosted provider

Aid Access while 15 weeks pregnant, The PDA has not approved abortion pills for safe

usage in pregnancies past 10 weeks gestation, This patient ultimately elected to not take

the abortion pills, RIDDER AFFIDAVIT, Exhibit 1 at ^ 13,e,
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f, In another case, a 12-weeks pregnant patient took abortion pills acquired online and

expelled the fetal tissue at home, One of the patient's relatives called with concerns about

the patient's excessive blood loss, RJDDER AFFIDAVIT, Exhibit 1 at fl l3,f,

g, In another case, a patient was told by an abortion pill merchant to falsely report to medical

staff that she was experiencing a miscarriage if the patient needed emergency post-abortion

medical care, RIDDER AFFIDAVIT, Exhibit 1 at ^ 13,g.

h, In another case, a patient was told by an abortion pill provider to lie about her condition if

she sought emergency abortion aftercare by claiming to 'be experiencing a miscarriage,

RJDDER AFFIDAVIT, Exhibit 1 at^f 13,h,

i, In another case, a patient was given instructions by Aid Access to lie and say she was

having a miscarriage in the event she sought emergency medical care after taking medicinal

abortion pills, RIDDER AFFIDAVIT, Exhibit 1 at fl 13,i,

These cases show that the number of patients seeking emergency care at the Alpha Center for

adverse medical events related to abortion pills is increasing in South Dakota, These cases also

show that abortion pills are increasingly being shipped into South Dakota via mail services, and

this is made possible due in part to Mayday advertising on behalf of the pill merchants, Of

particular concern is Mayday's advice to women and teenaged girls to conceal that they have

ingested the abortion pill if they need follow-up care for abortion complications, Ivfisrepresenting

to a physician that the patient is experiencing a miscarriage when in fact she is having a medical

emergency secondary to abortion pill ingestion can lead to complications in treatment such as

delayed surgical intervention, incorrect surgical procedures, and inadequate monitoring for

potentially fata! clostridial infections associated with mifepristone. RIDDER AFFIDAVIT,
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Exhibit 1 at ^ l3,j, In the face of these facts, Mayday cannot claim that the equities or public

interest favor its misleading and life-threatening inedical advice,

CONCLUSION

Applying the facts detailed in the state's Younger brief to the standards outlined here,

Mayday's request for a preliminary injunction must be denied,

Dated this 26th day of January 2026,

MARTY J. JACKLEY
ATTORNEY GENERAL

Paul S. Swedlund
Paul S, Swedlund
SOLICITOR GENERAL
AmandaJ, Miiller
DEPUTY ATTORNEY GENERAL
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Telephone; 605-773-3215
paul,swedlund(%state,sd.us
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KatherinePolkFailla,
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Paul S. Swedlund
PaulS.Swedlund
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ss;
IN CIRCUIT COURT

SIXTH JUDICIAL CIRCUIT

32CIV25 -339

PLAINTIFF'S OPPOSITION TO
DEFENDANT'S MOTION TO LIMIT

HEARING TO JURISDICTION

STATE OF SOUTH DAKOTA )

COUNTY OF HUGHES )

STATE OF SOUTH DAKOTA,

Plaintiff,

vs,

MAYDAY MEDICINES INC. d/b/a
MAYDAY HEALTH, and ALLOVER,
LLC, d/b/a MOMENTARA,

Defendants,

The State of South Dakota, by and through its undersigned counsel,

Jacob R, Dempsey, Assistant Attorney General, submits this Opposition to

Defendant Mayday Health's Motion to Limit Hearing to Jurisdiction. Defendant

Mayday Health requests this Court to limit the hearing scheduled on February

20, 2026, to arguments on jurisdiction, The State respectfully requests that

the Court deny Defendant's motion for the reasons set forth herein and

outlined in greater detail in the State's Pre-hearing Brief on Jurisdiction and

Procedure,

This Court has jurisdiction, In its motion, Mayday offered the Court

select statutory citations to support its position, It pointed out that SDCL 37-

24-23 states "the attorney general may bring an action in the name of the

state[,]') and then it used a generalized statute to define that term, See 8DCL

15-2-30 (providing "an action is commenced as to each defendant when the

summons is served on him[.])" However, Mayday failed to apply all the relevant

statutory language, When looking at the surrounding words of 8DCL 37-24-

EXHIBIT
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23, the action is commenced "upon the giving of appropriate notice to that

person. The notice shall state generally the relief sought and be served in

accordance with § 37-24-16 and at least three days before any hearing in the

action, . , [,]" Because the notice must only be served three days before

hearing, it inherently excludes the general "summons and complaint"

procedure to commence an action that necessarily allows for thirty days to

respond before initiating a hearing on the merits, Compare SDCL 37-24-23

with SDCL 15-6-4(a), When read as a whole and in association with the

surrounding words, 8DCL 37-24-23 is clearly a special civil enforcement

action, which has been given by the Legislature to the Attorney General alone,

and is not governed by the usual rules of civil procedure regarding the

commencement of an action,

If the preceding example was not clear enough, SDCL 37-24-16(3)

specifically references this issue, That statute allows for service in any

"manner provided in the rules of civil procedure as if a complaint or other

pleading which institutes a civil proceeding had been filed[.}>> Id, (emphasis

added), This plainly excludes that a complaint is required to commence a

SDCL 37-24-23 action,

Further, the public interest favors having this hearing in its entirety,

Mayday's advertisements are deceptive, promote illegal behavior, and are a

public health emergency, The advertisements should not be allowed to remain

while Mayday keeps kicking the can down the road through delays, complaints

of unpreparedness, and attempts to conduct hearings on limited issues, While
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it has been delaying the South Dakota proceedings, Mayday sued the Attorney

General in the Southern District of New York and sought an emergency

temporary restraining order, In that federal lawsuit, Mayday gave the District

Court less than twenty-four hours to prepare for the hearing. The background

of this cat-and-mouse tactic is Mayday continues to advertise for companies

that ship illegal abortion pills into South Dakota in contravention of its laws,

This has and will result in women and teenagers engaging in risky practices to

take these pills beyond when it is FDA approved and in contravention of the

parental consent law regarding abortion found at SDCL 34-23A-7, Rather than

allow Mayday to engage in these delay tactics in South Dakota while it seeks

emergency, fast-paced movement in New York federal court, this Court should

require Mayday to engage all the issues at the South Dakota hearing,

For these and the reasons outlined in the State's pre-hearing brief, the

State respectfully requests the Court to exercise jurisdiction and allow the

hearing to proceed beyond the limited issue of jurisdiction,

Dated this 28th day of January 2026.

/s/ Jacob _R, Dempse-u

Jacob R, Dempsey
Assistant Attorney General

1302 E, S,D, Highway 1889, Suite #1
Pierre, South Dakota 57501
Telephone; (605) 773-3215
Email; Jacob, dempsey@state,sd, us

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 161 of 356 PageID #:
822



Case 4:26-cv-04096-CCT Document 5-10 Filed 05/29/26 Page 4 of 4 PagelD #: 232

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on January 28, 2026 a true and

correct copy of the Plaintiff's Opposition to Defendant's Motion to Limit Hearing,

to Jurisdiction, in the above-entitled matter, was served via email, upon the

following parties;

AllOver, LLC
info@allovermedia, corn

James Leach

Counsel for Mayday Health
i im(%s outhdakotajustice, corn

/ s/_ Jacob _R, Dempsei/

Jacob R, Dempsey
Assistant Attorney General
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MAY DAY HEALTH,

V.

Plaintiff,

MARTY J. JACKLEY, Attorney
General of South Dakota,

Defendant.

26 CV 78 (KPF)

Oral Argument

New York, N.Y.

January 29, 2026
4;00 p.m.

Before;

HON. KATHERINE POLK FAILLA,

District Judge

APPEARANCES

DAVIS WRIGHT TREMAINE LLP
Attorneys for Plaintiff

BY; ADAM SIEFF
CHELSEA KELLY

OFFICE OF THE ATTORNEY GENERAL SOUTH DAKOTA
Attorneys for Defendant

BY; MARTY J, JACKLEY
PAUL SWEDLUND

SOUTHERN DISTRICT REPORTERS, P.C.
;212) 805-0300
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with a variety of things, It really began, at least in my

mind, with a gas station complaint. They'd contacted me, I

said put it in writing, and that writing is in the record

conversation. And the concern was more, in my mind, of a

contract dispute than necessarily consumer dispute. It was a

concern that a company was indicating they were doing

advertising that they didn't want them to do --

THE COURT; They objected to the placard, sir, yes?

MR, JACKLEY; Yes,

THE COURT: Okay.

MR. JACKLEY; They never agreed to it. I said, put it

in writing and submit a consumer complaint, You have in the

record that there's been 657 consumer complaints. I'm not

standing before you saying they're all deceptive trade, you

know/ but they're valid in the consumer's mind to make a

complaint to the Attorney General. And so you have a gas

station letter saying we don't want this, we didn't agree fco

this/ do something about it, you have 657 consumer complaints

at the consumer division/ and you have the governor. And I

know there's been a discussion about the governor's intent, and

I would tell you under South Dakota law, the governor, he runs

a highway patrol, if he wanted to retaliate, he would have

ordered and confiscated and taken it down, It's clearly a

solicitation of a crime, He didn't do that. He didn't act in

bad faith, He did what he's supposed to do. Under

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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Chapter 1-11, the governor can ask the Attorney General to

investigate something that he thinks is improper or illegal,

and that's exactly what happened here.

And it wasn't a retaliation where the Attorney General

then got the gas station complaint, 657 consumer complaints,

and a letter from the governor. The Attorney General actually

investigated it, The Attorney General did two things; He sent

out a consumer investigator and said run this down, what is

happening. You have an affidavit from her, Ms. Klemann.

Because there were criminal overtones to it, he sent a DCI

agent out, and he said, take a look, you've got an affidavit in

the record from callers.

I will tell you, and I told you at the hearing, I made

a measured decision, In my mind as a chief law enforcement

officer of the state, it is an absolute criminal violation, I

chose not to pursue it that way. I chose what I thought was

measured and sent a cease-and-desist letter,

THE COURT; You believe it's a criminal violation why,

sir? Because you are not accepting the plaintiff's argument

that this is not commercial speech?

MR. JACKLEY; You know, that's where I think Williams

says it best, United States Supreme Court, What the Court said

is, when speech moves from advocacy to, quote, speech,

commercial or not, that is intended to induce or commence

illegal activities," then it's not protected. It's exactly

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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what Mayday is doing, in my mind, or at least there's a factual

dispute to it. That's exactly what they're doing.

They can make an argument/ well/ it's actually a Buzz

or Aid that's actually selling,

THE COURT; Yes.

MR, JACKLEY; But that's not a very good argument

because Aid Access or Buzz can't put a placard up in

South

it for

Dakota

them,

indirect or

to sell these illegal

When you look at the

direct. They fit the

drugs.

law of

criminal

So Mayday can

solicitation,

statute.

't

it

do

•s

So to suggest that the Attorney General is

retaliatory, doing something for the governor, is simply not

the facts of this case/ period,

THE COURT; But I do want you to back up a moment,

please/ sir,

I guess, going back to Williams for a moment, I don't

think Williams, then, makes it commercial speech. I thought

you were suggesting that Williams makes it no longer protected

speech, but does the Williams case actually stand for the

propoaition that when it moves to induce criminal activities,

it becomes commercial?

MR. JACKLEY; It doesn't matter whether it's

commercial or noncommercial, it's inducing and commencing

criminal activity. It's not protected at that point.

THE COURT; Okay, That's what I understood - okay/

SOUTHERN DISTRICT REPORTERS, P.C,
(212) 805-0300
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not protected.

But I don't understand how it fits within the ambit of

the South Dakota statute that you're using, Would you

agree — and you might not - that the prong of the statute on

which you're focused, or on which this enforcement action is

focused, is the idea of merchandise, It's not the solicitation

of contributions for charitable purposes, unless you think it

is.

MR. JACKLEY; Well, sure it is, absolutely,

THE COURT; I see.

So you're arguing -- wait, you're arguing that it's

deceptive to maintain a website that allows for people to

donate.

MR. JACKLEY; Well, they're doing both. They fit the

whole statute. If you look at what they're doing, and I've

outlined at least five different deceptions, whether it's the

FDA ten weeks versus fifteen weeks, whether it's deception with

respect to children and not requiring parental notice and

consent, whether it's deceptive regarding legal in all 50

states, and then putting them in contact with those companies/

and it's charitable in the sense that they're selling their

merchandise, I mean, it fits that statute perfect ~-

THE COURT; But HBI sells merchandise, and that didn't

make it commercial speech,

MR, JACKLEY; You have to remember -- are you talking

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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about the NIFLA case?

THE COURT; I am, And Heartbeat International/ yes,

MR, JACKLEY: So a couple of things about the NIFLA

case.

THE COURT; Okay,

MR. JACKLEY; Number one, I know that there was a

statement about whether or not it was fundraising, that site is

charitable. This is the court at page 377; Moreover, there is

no evidence in the record at this stage of the litigation to

suggest that NIFLA plaintiffs gained other types of economic

benefits by engaging in the speech such as increased customer

base — Mayday does - or capital increase through

fundraising - Mayday does. That's the court speaking.

The other challenge when you talk about NIFLA and you

look at it/ HBI was the target of the state action. So NIFLA

never had the opportunity of an ongoing state proceeding, like

we had here and we have here. So that's a big distinguishing

factor.

And the last huge distinguishing factor, what General

James was trying to do was address activity that's legal in

New York. That resuscitation or rehabilitation pill is legal

in New York, I can assure you/ there's a statute in

South Dakota that says what they're pedaling is not legal.

THE COURT; I am concerned/ though, with/ from my

perspective/ interpreting too broadly what it means to be

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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so I don't know if a lot of them were written, but they have

some type of an understanding or agreement.

And it's further commercial because they are selling a

product. They are selling abortion pills. They're putting

direct links on there, and I know there's been a conversation

about the middleman, and I don't want to retread water, but

they're a direct part of the link, they're inducing it. And

that's an advertisement to sell those pills. And I've just

read you enough in the record -it's not a question of will

they come to South Dakota/ they've come to South Dakota.

THE COURT; Sure.

Can I go one step back with you, sir. With respect to

the gas station, in the contracts with the gas station, I'm not

sure that makes it necessarily commercial speech, If I may

give an example, I know in -- well, we have families, right.

I know when I drive to my family in New Jersey at

Christmastime, I pass billboards that say "Keep Christ in

Christmas" or billboards from the Knights of Columbus. I don't

think of them as a for-profit organization, I don't think of

language of that type telling me to remember what Christmas is

about, to be commercial speech. It is what they espouse, and

it's what they want me to think about. And if they had -- if

my local gas station had placards that said it's Christmastime,

you know, you're welcome to go back to church or, again/ the

keep Christ in Christmas idea, it may be that they may choose,

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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as an economical matter, not to do it because it may not have

the bang for the buck, But if the Knights of Columbus were

advertising at a gas station on a placard/ is that commercial

speech?

MR. JACKLEY: But it's a different scenario because in

the example I was trying to convey, in the gas station example,

there's a contract, there's money being exchanged, and they're

selling a product.

THE COURT: Well -- okay, I'm going to put the selling

the product aside for a moment, Your friends at the front

table will tell me they're not. I haven't made that decision

just yet. What I'm saying is, what I heard you a moment ago to

say was that the genesis of all of this, really, from your

perspective, sir, were the gas station placards. Those gas

station placards were the product of contracts with some

organization that supplies the placards to the gas stations,

and I thought you were suggesting that their production, their

manufacture/ and their placement at the gas station somehow

rendered the speech on it commercial, If I misunderstood your

argument, then forget my whole line of questioning.

MR. JACKLEY; I feel it does render it commercial by

the whole process. And when you go on there/ and you purchase

products and -- I haven't reviewed the contracts of the gas

stations, in part, because I think some of them didn't have

any/ and so that is a different consumer issue altogether, But

SOUTHERN DISTRICT REPORTERS, P.C.
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don't even have a further link to go to. It seems to me your

argument about the fundraising here works, if at all, because

if I click twice more, I'm going to be able to buy abortion

pills/ and maybe for that. But I don't think I'm making this

decision, sir, based on the sweatshirts or whatever the swag is

that they offer. But what I'm saying is, I'm thinking that

there could be a situation in which a nonprofit organization

has something -- that just has something that's untethered to

merchandise/ to wares, to goods, and I don't think that's

commercial speech.

So I think your stronger argument is that, eventually,

one can get to abortion pills. It's not obvious to me that

being a clearinghouse makes it commercial speech, but please

push back, sir,

MR, JACKLEY: Well, you get to make that decision.

THE COURT; Sure. But I want to do it on the right

basis.

MR. JACKLEY; I just believe when you look at what

Mayday is doing, it just fits perfectly on what commercial

speech is. They are charitable raising money — that's a direct

and indirect benefit for their company. They are selling a

product, They are doing the things -- they were advertising,

they were entering into contracts with gas stations — or maybe

not written contracts/ but agreements — they're just doing what

you would think in the commercial speech arena, and I think

SOUTHERN DISTRICT REPORTERS, P.C.
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cease-and-desist letter, we haven't filed a civil action,

they're not selling an illegal product, so I haven't even

looked at a DCI agent on the criminal side. Your Honor, that's

permissible under the First Amendment. But that's not what

Mayday is doing, Mayday is soliciting, inducing, commencing

the illegal trafficking of pills in the State of South Dakota.

There's hard evidence of that, There's an affidavit before

this Court, It's not just some Attorney General saying it

could happen, It's happening.

And they're doing other deceptive acts that I believe

fits within the statute that the legislature says I need to

enforce.

Now, if I'm not right on that, who better than a state

court judge to say I disagree, it doesn't fit the advertisement

prong, or it doesn't fit some level -- or the First Amendment

prevents you from enforcing that, But these are serious

deceptions and omissions/ telling people to take a dangerous

pill fifteen weeks in when the FDA says it's ten weeks, telling

a young girl that you don't need to ask your parents or seek

judicial review. Those are serious matters. They're

deceptive/ and they just fit within the statute.

THE COURT; Just one moment, please. Sorry, again, I

have notes in multiple locations.

(Pause)

THE COURT; Thank you very much, sir.
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;8S
IN CIRCUIT COURT

SIXTH JUDICIAL CIRCUIT

32 CIV, 25-339

COMPLAINT FOR INJUNCTIVE AND
DECLARATORY RELIEF

STATE OF SOUTH DAKOTA

COUNTY OF HUGHES )

STATE OF SOUTH DAKOTA,

Plaintiff,

vs.

MAYDAY MEDICINES INC. d/b/a
MAYDAY HEALTH, and ALLOVER,
LLC, d/b/aMOMENTARA,

Defendants,

COMES NOW the Plaintiff, State of South Dakota, by and through

counsel, Amanda Miiller, Deputy Attorney General, and for its Complaint,

hereby states and alleges as follows;

STATEMENT OF THE CASE

1, This suit is brought under the provisions ofSDCL chapter 37-24, the

South Dakota Deceptive Trade Practices Act, to enjoin Defendants from 1)

advertising and soliciting the sale illegal abortion pills within the physical

borders of the State of South Dakota; 2) advertising and soliciting the sale of

merchandise that contains deceptive messaging within the physical borders of

the State of South Dakota; and 3) advertising and soliciting contributions for

charitable purposes based on deceptive messaging within the physical borders

of the State of South Dakota,

2, Defendants commenced a gas station advertising campaign in the State

of South Dakota wherein they placed, or caused to be placed, physical placards
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at gas pumps throughout the state directing consumers to Mayday Health's

website,

3, An investigation into the advertisements and Mayday Health's website

uncovered a plethora of deceptive acts and practices (including fraud, false

pretense, false promises, or misrepresentations, and the concealment,

suppression, or omission of material facts) in connection with the

advertisement and solicitation of illegal abortion-inducing pills, merchandise,

and contributions for charitable purposes,

4, Examples of deceptive acts and practices Include advertising and

soliciting the sale of illegal abortion pills for delivery within the state,

advertising to consumers that abortion pills are "available in all 50 states"

without advising them that the pills are illegal, advertising to consumers that

abortion pills are PDA approved but then failing to abide by PDA guidelines on
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their use, and advertising and soliciting abortions for teenaged children

without the required parental notification,

5, The State respectfully requests the Court to declare that the

advertisements violate the South Dakota Deceptive Trade Practices Act and

enter a preliminary and permanent injunction against Defendants enjoining

them from engaging in deceptive advertising within the physical borders of the

State of South Dakota,

JURISDICTION AND VENUE

6, This Court has subject matter jurisdiction over the claims set forth in

this Complaint by virtue of Article V, Section 5, of the South Dakota

Constitution,

7, This Court has personal jurisdiction under SDCL 15-7-2, The State has

adhered to the procedural requirements of both SDCL chapter 37-24 and SDCL

chapter 15-6, Defendants have been served with notice by mail, as set forth in

8DCL 37-24-23 and 37-24-16. Defendants have also been personally served

with a Summons and Complaint, as set forth in SDCL chapter 15-6,

8, Venue is proper in Hughes County by virtue of SDCL 37-24-25,

PARTIES

9, The Plaintiff is the State of South Dakota, acting by and through the

South Dakota Office of the Attorney General, Attorney General Marty Jackley

is charged with enforcing the laws of the State of South Dakota, He is

specifically authorized to bring this action in the public interest pursuant to

SDCL. 37-24-23,
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10, Mayday Health is a pro-abortion non-profit corporation organized under

the laws of Delaware and is headquartered in New York, New York,

11, Momentara is a limited liability company organized under the laws of

Minnesota, with its principal place of business in Minneapolis Minnesota and

an operational facility in Katy, Texas,

FACTUAL ALLEGATIONS

12, On December 8, 2025, Mayday Health issued a press release declaring

that it had posted "ads" at nearly thirty gas stations across the state,

13, In a follow-up press release issued on December 10, 2025, Mayday

Health acknowledged that only fourteen gas stations throughout the state "will

have abortion pill advertisements,"

14, In both press releases, Mayday Health's Executive Director Liv Raisner

(Raisner) referred to the gas station advertisements as "ads,"

15, Raisner admitted that Mayday Health specifically targeted the State of

South Dakota for these ads "due to the state's strict abortion laws,"

16, Raisner provided several reasons as to why Mayday Health displayed the

ads; 1) "we think that everyone deserves access to accurate medical

information!;]" 2) "[w]e just want people to have the right information so they

can make informed decisions about their own bodies[;]" and 3) to give "people

facts about abortion pills and connect[] them to resources,"

17, The gas station ads directed consumers to its website, Mayday.Health.

18, Mayday Health's website connects people with abortion pills providers.

19, On its website, Mayday Health asks consumers if they need an abortion,
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20, If the consumer indicates that they need an abortion, Mayday Health

directs them to a new screen within its website and asks them about their

menstrual cycle,

21, On the screen that asks consumers about their menstrual cycles,

Mayday Health represents that "[ajbortion pills are safe, effective during the

first 12 weeks, and FDA-approved to get in the mail in all 50 states[,]" and that

"[i]t is safe to do your own abortion at home with abortion pills,"

22. Depending on the consumer's answer regarding their menstrual cycle,

Mayday Health determines whether to redirect them to ineedana.com, or to

continue soliciting information from the consumer,

23, If a consumer indicates that it has been less than twelve weeks since

their last period, Mayday Health continues to solicit information from them.

The consumer is taken to a new screen within Mayday Health's website and

asked whether they live in a "Red State,"

24, There is a map of the United States on the "Red State" screen wherein

South Dakota is depicted as "Red State," The key to the map indicates that

South Dakota is "Restrictive" without defining that term,

25, If a consumer indicates that they live in a "Red State," they are taken to a

new screen within Mayday Health's website where they are "connected" to

abortion pill providers,

26, On the screen where Mayday Health connects consumers with abortion

pill providers, there are five providers listed; Aid Access, Abuzz, The Map, A

Safe Choice, and We Take Care of Us,
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27, On the abortion pill provider screen that is part of Mayday Health's

website, Mayday represents to consumers that 4 out of the 5 abortion pill

providers "SHIPS TO ALL 50 STATES,"

28, Mayday Health sells merchandise on its website with similar messaging
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29, Mayday Health solicits charitable contributions on its website to support

its advertising campaigns.

30, Abortion pills are illegal in the State of South Dakota unless there is

appropriate and reasonable medical judgment that performance of an abortion

is necessary to preserve the life of the pregnant female.

31, Mayday Health does not advise South Dakota consumers that it is illegal

to administer, prescribe, or procure for any pregnant female any medicine,

drug, or substance to procure an abortion,
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32, Mayday Health's website contains links to abortion services providers,

May day Health warrants to consumers that it "only link[s] to other trusted

web sites and partners," Mayday Health further warrants to consumers that

the linked abortion service providers "have the best content for a certain aspect

of abortion care,"

33, A "trusted website and partner" that Mayday Health "connects"

consumers with, Plan C, advises consumers that they could "get in trouble" if

they "t[ell] someone about their abortion" or if they "g[et] follow-up medical

care[,]»

34. Another "trusted website and partner" that Mayday Health "connects"

consumers with for abortion pills, Aid Access, informs consumers that they are

eligible to self-induce an at-home abortion using abortion-inducing pills in

their fourteenth week of their pregnancy, and that this is "very safe,"
•rtam«i

35, In one example, Mayday Health's "trusted website and partner," Aid

Access, advised that a fourteen-year-old child who is thirty weeks pregnant

probably can't be prescribed abortion pills by a healthcare provider but

indicated that abortion pills "are still accessible online" to them,
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36, In the same example from paragraph 35, Aid Access advised that a

fourteen-year-old child who is thirty weeks pregnant can circumvent parental

notification laws for abortion by mailing the abortion pills to a friend and self-

inducing an at-home abortion,

Thsra ara alnQ two other options to cmw'sdw on whara to )»avft
an abortion;

I. Having msdlcation fthorUo" pilte sent to vour Ixiwn {w w 8 t^u'ited
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judguii' permission.
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Now Maxi<o, New York. 0»'(%|on. VRrrnont, WaidiingtOn, Wasllinyton

o.c.

37, Mayday Health and its trusted websites and partners do not inform.

consumers that the PDA has only approved abortion pills through ten weeks'

gestation,

38, Mayday Health and its trusted websites and partners do not inform

consumers that the PDA does not recommend buying abortion pills online,

39, Mayday Health and its trusted websites and partners do not inform

consumers that the PDA recommends that abortion pills should only be

purchased through a qualified provider that participates in the PDA Risk

Evaluation and Mitigation Strategies (REM) Program for abortion pills,

40, IVIayday Health does not inform consumers of the risks associated with

abortion pills,
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41, Momentara placed, or caused to be placed, the gas station

advertisements throughout the State of South Dakota on behalf of Mayday

Health,

CLAIM FOR RELIEF

COUNT I

DECLARATORY AND INJUNCTIVE RELIEF FOR DECEPTIVE ADVERTISING

42, The State realleges and incorporates by reference herein all prior and

subsequent factual allegations of this Complaint,

43, "It is a deceptive act or practice for any person to knowingly and

intentionally act, use, or employ any deceptive act or practice, fraud, false

pretense, false promises, or misrepresentation or to conceal, suppress, or omit

any material fact in connection with the sale or advertisement of any

merchandise or the solicitation of contributions for charitable purposes,

regardless of whether any person has in fact been misled, deceived, or damaged

thereby," SDCL 37-24-6,

44, Mayday Health advertises and solicits the sale of illegal abortion. pills,

45, Mayday Health advertises and solicits the sale of merchandise with

deceptive messaging that "you can still get ABORTION PILLS in all 50 states,"

46. Mayday Health solicits charitable contributions on its website to support

its advertising campaigns, including the advertisement and solicitation of

illegal abortion pills.

47, Mayday Health's purpose in advertising in South Dakota is to "give

people facts about abortion pills and connect[] them to resources,"

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 181 of 356 PageID #:
842



Case 4:26-cv-04096-CCT Document 5-12 Filed 05/29/26 Page 10 of 11 PagelD #:
252

48. Mlayday Health connects people to resources that sell and deliver illegal

abortion pills into the State of South Dakota,

49, Mayday Health connects people to resources, such as Plan C and Aid

Access, that engage in further deceptive advertising,

50, The deceptive advertisement and sale of illegal abortion pills in the State

of South Dakota creates a threat of irreparable harm to consumers that

invokes the public interest,

51, Pecuniary compensation will not afford adequate relief regarding the

illegal and deceptive acts,

52, An injunction is necessary to prevent further judicial proceedings

regarding the advertisements and solicitation.

53, Mayday Health acted in bad faith by intentionally targeting South Dakota

for its deceptive and illegal advertising campaign,

53, The advertisement and solicitation of illegal activity is not protected

speech,

54, Deceptive advertising is not protected speech,

RELIEF REQUESTED

WHEREFORE, the State of South Dakota respectfully requests this Court

to grant the following relief;

A) To declare that Defendants' advertisements violate the South Dakota

Deceptive Trade Practices Act,
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B) To issue a preliminary and permanent injunction requiring Defendants to

from engaging in deceptive advertising within the physical borders of the

State of South Dakota;

C) To order civil penalties of not more than two thousand dollars per

violation pursuant to SDCL 37-24-27;

D) To order Defendants to pay reasonable attorney's fees and costs

pursuant to SDCL 37-24-23; and

E) For such other relief as this Court deems appropriate,

Dated this 18th day of February, 2026, at Pierre, South Dakota,

/s/ Am.anda Miiller
Amanda Miiller
Deputy Attorney General
Office of the Attorney General
1302 East 3D Highway 1889, Suite 1
Pierre, South Dakota 57501-8501
Telephone; (605) 773-3215
Email; amanda, miiller(%state ,sd, us
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expression with South Dakota laws restricting

abortion access. On the objective front, I cannot

say that Mr. Jackley has no reasonable expectation

of obtaining a favorable outcome in the civil

enforcement action,

Now, as I will elaborate in just a moment,

I do believe that the proper way to view Mayday's

website and the materials on it is noncommercial

speech subject to protection under the First

Amendment, But I understand that Mr. Jackley holds

a different view and believes that abortion pill

providers who cannot sell their products in

South Dakota are using Mayday as an end run around

the restrictive statutes of that state such that the

speech is commercial and potentially within the

ambit of the statute that I cited earlier, and I

think he should be permitted to pursue those

arguments in South Dakota court.

In light of the findings I've just made/ I
-enowwh

am constrained to find that Younger abstention

applies and that I lack jurisdiction to consider

plaintiff's motion for a preliminary injunction,

Now, as suggested by my introductory comments to the

bad faith exception/ federal courts have to trust

their state court analogs, and I trust that the
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South Dakota court will get it right.

Let me just note on that point that I've

done my best here -- I suppose that goes without

saying, I've done my best to interpret Second

Circuit law on the Younger abstention doctrine and

its bad faith exception. If I've gone too far, if

I've misunderstood the law or where it is today, I

invite the Second Circuit to clarify my

jurisdictional obligations to clarify the bad faith

exception and, as appropriate, to reverse me, And I

say that not because I'm here tempting fate, but

because unless there be any doubt, about this; I

absolutely agree that this case is the mirror image

of the factual situation presented in' the Second

Circuit's late 2025 decision in National Institute

of Family and Life Advocates v, James/ 160 F.4 360,

I think that the Second Circuit's analysis applies

equally here and that absent Younger abstention/

this Court would be granting plaintiff's motion for

injunctive relief, My read -- what the materials I

have before me suggest 'that Mayday's website

contains, under what I will call the NIFLA case,

noncommercial speech. It is speech that is based on

moral beliefs with no economic motivation. The

plaintiff does not charge the patrons of the website
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or the service providers for referrals and the fact

that the website solicits donations does not

transform its contents into commercial speech, as
•L

made clear by cases including Connecfclcut Bar

Association vs, United States, 620 F.3d 81, a Second

Circuit decision from 2010, That in turn focused on

the Supreme Court's 1988 case in Rlley v, National

Federation for the Blind, The JVJFLA case as well

made clear that if its holding were different than

it was, it could potentially inappropriately limit a

reproductive rights group in a state with abortion

restrictions that provides information about out of

state organizations that will help women obtain the

procedure for free. I also do not believe that the

website solicits or abets acts that are illegal

unde

the

u,s,

r South

parties

Dakota law

Ashcroft v

234, and the sect

And here I'

Free Speech

ion that I was

11 just cite

Coalition, 53

focusing on

to

5

is

found at pages 253 to 254.

And so as a result, I mean, I suspect -- or

let me say it this way; if I had jurisdiction, which

I don't
rf.

statute

and we

serve a

believe 3

would
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compe

be

see

: do, I

sub j ect

whether

lling state

think
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st.

wa
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s narrowly

erest under
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iny analysis

tailored to

NIFLA, the
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answer would probably be no, Indeed, if in fact a

court were to find that the statute was

noncommercial speech, not sure the statute cited to

me under South Dakota law would be applied at all,

But as it happens, I have to decide this issue on

jurisdictional grounds and given that I am deciding

the matter the way I am, I'm denying the motion, I

think the next steps for the parties would be -- and

I will issue an order to show cause to explain in

writing why I should not dismiss this matter for

lack of jurisdiction. I'm going to ask the parties

to file simultaneous letter briefs on or before

March 2nd, 2026, I'm going to direct the clerk of

court to terminate the motions that are currently

pending at docket entries 14 and 20. I will issue a

bottom line order later today that includes the

order to show cause language but also gives a

written document in case either side wishes to take

an appeal. And given the disposition of the motion

and my issuance of an order to show cause, I am

staying Mr. Jackley's obligation to answer, move, or

otherwise respond until after the order to show

cause is resolved.

Mr. Sieff, is there anything that is

unclear about the decision that I've just issued?
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MR, SIEFF; No, Your Honor. I think that

that was an extremely helpful explanation of your

reasoning, and we appreciate all aspects of the

order/ and we understand the next steps with respect

to responding to the order to show cause,

THE COURT; I appreciate that. Thank you,

And let me say this/ Mr. Sieff, something I hadn't

considered, and I'll say this for both sides, is I

suppose if either side were to file an appeal from

this decision, you'd have to let me know your view

as to whether I had jurisdiction to do anything on

the order to show cau5e, But if you'll excuse my

grandmother's old expression, we'll burn that bridge

when we get to it.

Mr, Jackley, is there anything that is

unclear about my decision?

MR. JACKLEY; Your Honor, I want to be

completely respectful of what the Court has said and

noting the March 2, 2026 order to show cause filing

date. We have a state court hearing scheduled for

February 20th, Is it the Court's ruling that that

can proceed, or do I need to seek a continuance?

THE COURT; Very fair, sir. Right now, I

have denied the plaintiff's application for

injunctive relief, I don't even think I have

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 189 of 356 PageID #:
850



Case 4:26-cv-04096-CCT Document 5-13 Filed 05/29/26 Page 7 of 8 PagelD #: 260
19

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

jurisdiction with this to proceed with the case that

is before me. I don't have the power to stop you or

to stop the state court from proceeding.

MR, JACKLEY; Thank you, Your Honor.

THE COURT; Of course, sir, Now, if

anybody were to tell me otherwise -~ if the Second

Circuit disagrees, they'd Let me know. But no one's

told me that yet, and I think the clock is ticking,

So I very much appreciate your inquiry so that I

could clarify my decision to the extent it was

unclear.

MR. JACKLEY; Thank you, Your Honor,

THE COURT; All right, I thank you all

very much. I know you've been working very hard on

very short time frames. I really do appreciate your

efforts, I will let you go because I know you have

other things to do, You have my thanks. We're

adj ourned.
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CERTIFICATE

I, Marissa Lewandowski, certify that the

foregoing transcript of proceedings in the case of

Mayday Health v. Jackley,

Docket #1;26-CV-00078-KPF, was

prepared using digital transcription software and is

a true and accurate record of the proceedings.

Signature ]Tl^iA^<ui. /—UwtM^^W

Marissa Lewandowski

Date ; February 12, 2026
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LIMITED RELEASE AGREEMENT

This Limited Release Agreement (the "Agreement") is ontered into this 6th day of
March, 2026, between Mayday Medicines Inc., d/b/a/Mayday Health (Mayday
Hoakh) and the State ofSoufchDftkota (South Dakota) which are collectively
referred to as "Parties."

RECITALS

A, Mayday Health is a pro-choice non-profit organizafcion organized under the
laws of Delaware and headquarterod in Now York, New York. •

B, Mayday Health targeted South Dakota for a campaign beginning December
8, 2026. Tlw campaign consisted of placing placards at gas stations that
read, in prominent letkex'a, "PREONANT? DON'T WANT TO BE?" Below
the main tagline of the placard was a prompt for consumers to "LEARN
MORE AT MAYDAY.HEALTH" (hereinafter, the "Gas Station Placards").

C, MAYDAY.HEALTH (heremaftex' referred to as "website") states that third
parties provide abortion pills in, all 60 states regardless of the fact that
abortion pills are illegal in South Dakota.

D, On December 10, 2026, the South Dakota Abtorney General issued a cease-

and-dosisfc letter to JVIayday Health, demanding tha-t; 11, rQfraln from
conducting any advertising t'elated to the delivery of abortion drugs to the
State of South Dakota.

B, M.ayday Health declined to rsmove its Qae St'ation Placard.8 in South Dakota
in a letter dated December 19, 2025, on the grounds that its speech was
noncommercial speech protected by the First Amendment and not regulable
under state consumer protection laws.

P. Tho South Dakota Afcborney General filed a motion for e. preliminary
injunction in Soufch Dakota State Court, File #32 Civ, 26-839, on DecQmber
22, 2026 (homnaftor, the "South Dakota Action"), In fche motion, the State
alleged that Mayday Health'B Gas Station Placards constituted deceptive
acte and practices, false pretense, false promises, or misrepresentations, and

fche concsalmenl;, suppresaion, or omission of matonal facts in comiection

with the advertisomenfc of abortion-inducing pills and uborfeion servicos in
violation of SDCL 87-24-6,

0, Mayday Health filed a complaint for injunctive and doclayat.ory relief in the
United Sfcatea Distriofc Court for the Southern Distncl; of New York, Pile
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#l:26-ov-78, on January 2, 2026 (hareiaaftei*, the "New York Acfcion"), In the
complaint, Mayday Health alleged the South Dakota. Attorney General
violated its First Amendment rights,

1-1. On February 11, 2026, the New York federal court denied Mayday Health's
proliminary injunction motion, but solely on. the grounds that Younger v.
Harris, 401 U.S. 37 (1971) requh'ed the court to absfcain from interfering in
the action in South Dakota,

r, The Parties desire to fully and finally resolve, for valuable consideration,
any and all actual and potential claims, causes of action, and disputes the
Parties may have regarding the South Dakota Aotion and the New York
Action (collectively, the "Actions"),

J. To fully resolve the Actions, the Parties reach a full and final joint limited
release pursuant to the Terms and Conditions below,

TERM:S AND CONDITIONS

1, Mayday Health agrees that it will ensure the removal of the Gas Station
Placards and will terminate its campaign to place additional Gas Station Placards
throughout South Dakota, Mayday Health also agrees that, going forward, il; will
npl, plaoo, QithQt:'directly,or mdired.lyj^oYigh thl^3^^ a^~iig^is7
^ost^ers, p lacards, billboards, or other physicalmediawil^n^^
South Dakota fchat aid^abQfc,oK^oUcifc illegal cond.uct ae estiBlished_by^^T

2. Mayday Health and South Dakota agree to jointly dismiss Ae Soukh Dakota
Action and the New York Action within 24 hours of fcho oxecution.ofthiB agreoment.
The Parfcies furfcher agree to waive any right to appoal from thefle niatters.

3. In consideration of the obligations of Mayday Health in this Agreement,
South Dakota (on beh&lf of itsolf, and its officers, agents, agencies, and.
depat'tments) fully and finally reloasea Mayday Health (a.8 well as its m&mbRrs,
directors, affiliatas, employees and agents)- from any claims South Dakota has
brought or may have brought in the Soufch Dnkoka Action,

4, Mayday Health fully and finally releases South Dakota, its agencies,
employees, sorvants, and agents from any claims (includin.g attorney s fooe, coabB,

and expenses of every kind and howevor denominnked) that Mayday Health has
brought OY may have brought in the New York Action,

6. Notwithstanding any term of this Agreement, the following claims ofSou(;]n
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Dakota are specifically rosemd and are not reloased;
a, Any criminal conduct; and

bi Any liability based upon obligations created by this Agreement.

6, Notwithstanding any term of this Agi'Qemont, fcho following claims of
Mayday Health are specifically reaerved and are nofc released;

a, Any liabiUky based upon obligations created by this Agreement,

7, This Agreement is governed by bhe laws of fcho Stafco of South Dakoba, The
Parties agree that the exclusive jurisdiction and venue for any dispute arising
between and among the Parties under this Agreement is tho Sixth Oircuifc Court
in Hughes County, South Dakofca.

8, All Parties consent to fche disclosure of this Agreement, and information
about this Agreemenb, to the public,

9, Each Party ehall bear its own legal and other costs mcun'ed in connection
with this matter, mcluding' the preparation and performance of this Agreemont,

10. Mayday Health repreoenfcs that fchis Agreement is freely and voluntarily
enton'ed into without any degrae of duress or compulsion whatBoever,

11. For purposes of conetruction, this Agreement; shall be deomed to havo been
drafted by all Parties fco this Agreement and shall uol;, (;horefore, bs construed
againsfc any Party for fchat reason in any subsequent dispute,

12, This Ag'reemonfc constitutes the complete agroemont betwssn the Parki.es.

This Agreement may nofc be amended except by wrifcbon consent of the Parties,

13: The invalidifcy or unenforceability of any particular provision of fchia
Agreement may not affect its other provi.sions, and thia Agreement must be
construed in all respacts f-is if such invalid or unenforceable provisio.ns wore

omitted,

14, Mayday Health and South Dakota signatories represent that they ara
signing thia Agreement in their official capacities and that they are authox'izod to
execute this Agreement

16, This Agreement may be executed in counterparts, each of which
constifcutoa an original and all of which constitute one and the same Agreement,

16. This Agreement is binding' on Mayday I-Iealfch's SUCCQSSOI'S, fctattsferQes,
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heirs, and aesignB,

17, This AgreomBnt is effective on the date of Bignature of fche last signatory to
the Agrsement (Bffective Date ofthiy Agreement), Facaimiles of Bignafcurea or
scanned signafcures shall ccmstituto acceptable, binding signatures for purposes of
this Agreement,

IN WITNESS WHEREOF, tho Parties horeto have executed this
Agroomenl; as of the year and da to first above written,

MAYDAY HEALTH •

Llv Raisner

Mayday Health Authorized Agent

Executive Director

Tklo

March 6,2026

.Date

^\
Counsel for

March 6, 2026

Data

AdamS

Mayday

, Sleff

Health

STATE OF SOUTH DAKOTA

^^Marly J./d^^to,'
South Dakota Attorney General

^L5-^^— „ --DatT~~~7~
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a6.S82.3i- IQ'lst Le'glsla^ive Se.ss.i.Qn 1274

2026 South Dakota Legislature

AN ACT

ENTITLED An Act to prohibit the dispensing^ (HstributiQn, sale,qf adVectlSQmentof

certain erticles or things for purpo.ses of an unlawful abortion and protflde a

criminal and civil penalty th erefbr.

BE.n- ENACTED BY THg LEGISLATURE OF THE STATE OF SOUTH DAKOTA:.

Section 3.. That § 22-17-5.1 be AMENDED:

22-3,'7~5.1. Any- person .who- aclmintsters to .any person or wtio prescribes or

pr'Q.cures. fo'r .any person any-m.ed'lclne, drug.,: or sub.staflce or uses or employs :.any

Inslirumerit or other means wtt.h Intent tl'ieraby fo procure; an ab'ortlo:n, unl.ess there Is

ap.pro'priste an'8. reasonable medl'cal jydgme'rit .tihat' perfor.mance of an cib.orfcion I's

'?Ce-9!3arf to. preserve, th'e- life. ©f'E&e pFegnant female/ 'Is'guJltY of :ci Cla.ss:'6- fel.Qp.y.

Section :2, That a NEW SECTION be addea to chapter 22-:S.7:

,NQ person way fenb.w.lngly. dispense/ cilskribute, •seij/ p:r a',dV6rt;S.s.$ •any. of the.'

iteillQWlng'fQr- purpose's: of'.an urifaw'ful dbort'io.n pursuant:. to. § 22-l:7.-:5,.l;

(1.) Art article or thing designed, adapted, OF I'iiEended for preducln.g an abortion; .or

(.2.) An apycle., l.nstrument, sufastanea,. drug, f-nedlGtne, ©r thing that 1§ sidvert'l'seO-dr

cje'scrlbed In a manner :calc.ula'ked to lead. anoth.er to use .or apply 'It' for producing

an.9bo.rtl.otit

Ay.telatlbn'&fthls ssctlp.n is a. Class 6:felpny;.

Section 3, That a HEW SECTION be added to chapter 22-17;

The a.rtorney general may E-eGover a civil penalby agslnst •Q .p'erson for vlpl'ating.

section 2 of this Acfc, Th.e amount of the civil pertall'y may not exceed ten 'thousand dollars

for es.ch vlslation. The clerk -of court .shall forward any clvU penalty. colleete.d under tills

section; •IQ.the- sMEe treasure r., fo.r deposit In the life p.n.Qtecklon sub'fi.ind/ as establlshe'd

.Wtliritll.a extr.a.ordfnary IttlgaElon.fund pursyant to .§ :];-33-8,;11<

EXHfBTT
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26.582,51 2 1274

'Tfee at.tor'ney g.eneral may Feeover atbome.y fees, eo.sts,, ia.tid :a.ny o'tber iaward'the.

CO'ui-f determine's-is apprpprfgte.

Section 4. That a NEW SECTION be added to Ghapter 22-17;

,If' the: attorney general has reason to believe that a person Is engaging In,, has

engaged in; or'Is 'about to engage in. a violation of section 2 of this A.c't, tbe-.attorney

general :may':briri'g ah. .action In the. name fif-fche statjs a'gal.hst the. person to restrain the

ps'rs.on by :ta:mpOFa;ry 'Qt. perm'anent Injurictj&n.

Arracy.Qn under.this'-section may be brought': Tn the•circij'ltcb.yrtfpr th'e'cpup'ty In

whlelT: 't'ha :alleg.ed vto'la'tor fesldes or hQS a place of buslhes.s, op iinthe;clrGult: GO urt .'for

Hu-ghes County; 'South Dakota, The court'may.tssue a liempopary er 'permanent- Injunction

to r6s.tra.ln"a nd present any vlolat'lon of se'cfeton 2 of this. Act,

The. attorney general may .recover Qtt.orney fees, costs, and any other 'award the

•c,@urt:dete;rm'in.e.s. Is ap.prop.rlate,

H6i;"274 lENR.GU'gt)

A
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16,382.31. 1274.

An Ac.b to pFo.h'l.bifc the dispensing,. dlstributtGn.-aaje,. QC adv.ert'lsement .of certain artjeles -or
^h'togs.for'pi.irjjosesQ.f'.an. unlawful abortion and pi-ov'ide a crlmlna.l:and c.K/il p.snslty theref.or..

Reeeiv.eci at t-hls Execy.fcive 'OFflce
rcerflfY that: the attached Act originated In fehis / 3., day of fY\^U^^ , •
the;

Ho'uge-.as.Bfll.No:..1274

2026 at ^'•^ fi^,

Attest;;

Attest;

•;C]TiJ!F',Grgl?)<'of: £ne:'HoUse:
-?^L\ '.-

.'fsr'fch^Gbysmof

Sfiea^fiJ-sE-We'Mouse.

The a.tta'ehed_Act: i& hereby

appr^d this ^2_Q—^ day of
tQM^—., A'D;^ ^026

^SuM^
Ghi'ef: Clerk of the Hou'se

(aovemor

STATE QF SQUTK-DAKOTA,

Office o.f th$ •Secire.tary -of.'State
ss,

presidgj^of the-Senate
,/ ,y, ^ . Ffted^^L^^ 2026

at ^//y 6'doc^0^'- ~ ' '

WT[^-^L
Sgcreta.n/ of the/^nate

.HQUS@ Blir:N<3r 1.274.

J^NQ,,,_.^
.Ch8pCer-NQ._nl:t'

By _
Ass fc; Seeretar/ W$taC@

HB127.4 EN'ROU-BO
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SOUTH DAKOTA HOUSE STATE AFFAIRS COMMITTEE - 2026

RE; HOUSE BILL 1274

FEBRUARY 20, 2026

CHAIR; SCOTT ODENBACH

REPRESENTATIVES: JESSICA BAHMULLER; ERIC EMERY; SPENCER

GOSCH; JON HANSEN/ ERIN HEALY; LESLIE HEINEMANN/ GREG JAMISON/

KARLA LEMS; LIZ MAY; MARTY OVERWEG; TIM REISCH; BRANDEI

SCHAEFBAUER

Carolyn M. Harkins, RPR (605)381-5427

www,harkinsreporting.corn
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CHAIR ODENBACH; The last item up today is House

Bill 1274/ restrict the delivery of an

abortion-inducing medicine, drug or substance into

this state and provide a criminal and civil penalty

therefor and provide a civil action for the wrongful

death of an unborn child,

Is there any proponent testimony, 12 minutes a

side?

REPRESENTATIVE HUGHES: Mr, Chair, John Hughes,

CHAIR ODENBACH; Welcome Representative Hughes.

REPRESENTATIVE HUGHES; Thank you, Members of

the committee/ State Representative John Hughes,

District 13. I do have -- I am a House prime on HB

1274. I do have an amendment, Mr, Chair.

CHAIR ODENBACH; And has it been published, sir?

REPRESENTATIVE HUGHES; It has,

CHAIR ODENBACH; And what is it?

REPRESENTATIVE HUGHES; It is HB 1274C, Amendment

1274C.

CHAIR ODENBACH; Do I have a motion?

REPRESENTATIVE OVERWEG: Mr. Chair.

CHAIR ODENBACH; Representative Overweg,

REPRESENTATIVE GOSCH; I make that motion.

CHAIR ODENBACH; Motion by Overweg. Second by

Gosch to move Amendment 1274C, Any discussion on

Carolyn M. Harkins, RPR (605)381-5427

www.harkins report ing.corn
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that? Okay. All those in favor will please say aye,

(Aye,)

CHAIR ODENBACH; Opposed, no?

(No,)

CHAIR ODENBACH; The ayes have it. We're on

1274C. Please proceed,

REPRESENTATIVE HUGHES; Mr, Chair, State

Representative John Hughes, District 13. The title

of the bill has changed to an act to prohibit the

dispensing/ distribution, sale or solicitation of

certain articles or things for purposes of an

unlawful abortion and to provide a criminal and civil

penalty therefor, The background, as you know in

2024, the voters rejected Amendment G, which was an

effort to place abortion rights in our state

constitution. That was the voters in our general

election. Since that time, as we all are aware,

there are bad actors that are marketing

abortion-inducing medicines, pills to South Dakotans,

You're familiar, I'm certain/ with the Mayday

Medicine case, which our Attorney General is -- is

handling and which now is back in South Dakota. This

is reckless and dangerous conduct, I won't comment

on the threatened lives, health and safety of South

Dakotans which those medications cause and 1274C

Carolyn M, Harkins, RPR (605)381-5427

www.harkinsreporting,corn
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criminalizes this bad behavior and provides the

Attorney General with enforcement tools to prosecute,

to obtain injunctive relief, and to collect civil

penalties for these bad actors.

And I'd like to now call on Senator Greg Blanc

who will provide some comments and introduce the

Attorney General, Thank you.

CHAIR ODENBACH; Thank you, Representative

Hughes. Further proponent testimony, Represen- ~~ or

Senator Blanc,

SENATOR BLANC; Good morning, Mr. Chairman,

respected colleagues of State Affairs. Greg Blanc,

Senator, District 35, Rapid City, Pennington County,

I join you in being grateful that South Dakota has

some of the most conservative and common sense

pro-life legislation in the country, The

South Dakota goal would that be that no preborn

babies would ever be deprived from their right to

live outside their mommy's womb, And with this

additional legislation, we can both save lives and

indict those out-of-state abortion pill companies who

mock our pro-God and pro-life ideology. Like most

South Dakotans, we were grateful to God when Roe was

rightly overturned by the Supreme Court in 2022, But

the joy was temporary because just a few years later

Carolyn M. Harkins, RPR (605)381-5427
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the dirty little secrefc was revealed that six out of

ten abortions in our nation are by these killer

abortion pills, You're probably familiar with this,

the two-step chemical abortion pill begins with

ingesting mifepristone, That literally starves the

child to death through cutting off their food

nutrient supply from their mother, And then a day or

two later the misoprostol is taken which expels the

lifeless body through an artificial miscarriage,

which usually causes significant pain to the mother,

Right now there are six primary U,S,-based websites

that refer to themselves as -- as clinics that

provide these dangerous drugs by mail to almost

anyone. And some of these clinics openly are

targeting girls as young as 16 years of age. Why?

Help me understand this. Why would the great State

of South Dakota not do everything in our power to

eliminate this kind of pain in the lives of mommies

and babies? Think about it. When you hear the

words, do-it-yourself, you think of Home Depot, you

think of Menards/ you think of Lowe's, building a

shed or replacing a water faucet/ yet the words

do-it-yourself should never be in conjunction with an

abortion, This is exactly what is being done through

these DIY mail order abortion drugs like

Carolyn M, Harkins/ RPR (605)381-5427

www.harkinsreporting,corn

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 203 of 356 PageID #:
864



Case 4:26-cv-04096-CCT Document 5-16 Filed 05/29/26 Page 6 of 39 PagelD #: 274

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

mifepristone,

Mr, Chair and committee members, I draw your

attention to the often overlooked verbiage at the top

of some amendments that states this bill has been

extensively amended, We call it hog housed, And may

no longer be consistent with the original intention

of the sponsor, Well, in this case this amendment is

exactly the original intent of the sponsor and the

original intent was to give our Attorney General

legislation that enables his team to prosecute the

provider of these killer drugs both criminally and

civilly. And as I invite the Attorney General to

come up and give the law enforcement specifics of

this bill, my appeal is help us stop these

do-it-yourself abortions in our state by thoughtfully

passing HB 1274. Thank you.

CHAIR ODENBACH: Thank you, Senator. Further

proponent testimony? Welcome Attorney General

Jackley.

ATTORNEY GENERAL JACKLEY; Good morning,

Mr, Chairman, cormnittee members. Marty Jackley,

South Dakota Attorney General. When the sponsors and

legislators came to me regarding this bill, they

asked me the question, what are some options or tools

that law enforcement could look at to keep abortion
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pills and other dangerous substances out of our

state? And it really comes down to two specific

areas. If you look, and -- and I would say these

amendments do not affect the Mayday case. We will be

in court at 1 o'clock today in Hughes County, This

is more in the nature of proactive to keep the pills

out, not letting them get -- get here in the first

place, So under existing law you'll see that in

order to bring a criminal action or an action, it

requires that these substances go to a pregnant

female, so that becomes an element of the offense,

That makes this different than other illegal or

controlled substances where we do controlled buys on

methamphetamine, on fentanyl, other substances.

We're not able fco do that under existing law because

an element of the offense is it has to go to a

pregnant female, So if it's a narcotics agent, a DCI

agent, they are not a pregnant female so I'm not able

to do the proactive enforcement that we do in other

areas, again, such as methamphetamine and fentanyl,

So the language change was -- is key if you want

proactive enforcement to take out and remove the

element of the offense to a pregnant female. That's

the first suggested change.

The second deals with our federal partners,
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Under Federal Law it goes back to the Comstock Act,

It's 18 U.S.C, 1461, It prevents certain activities,

The triggering language of the Comstock Act is it

says, basically, every paper, writing, advertisement

or representation that any article, instrument,

substance or drug may or can be used, applied, for

producing abortion, That's the purpose of that

secondary change, That will trigger, if you agree to

this change, that if there's a mailing/ then federal

authorities will also have jurisdiction, It affects

subpoenas. It, basically, would allow for federal

prosecution related to the Comstock Act and illegal

mailing under Federal Law. The first violation of

that particular statute is a five-year felony, If

you do it repeatedly/ it becomes a ten-year felony.

The last point that I simply would like to make

because, again/ language is always important, you'll

see in Section 1, No person may knowingly dispense,

distribute, sell or solicit. It does not say use.

So it does not change other areas of existing state

law.

Mr, Chairman, I'll make myself available at the

appropriate time to answer any questions. Thank you.

CHAIR ODENBACH; Thank you, Mr. Attorney General.

Any other proponent testimony this morning? We're
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about nine minutes in,

MR, FURY; Good morning, Mr, Chairman, members of

the committee, My name is lan Fury, I'm here in my

capacity as unborn child advocate for Governor Larry

Rhoden, South Dakota is the most pro-life state in

America but out-of-state malicious actors are

skirting our laws and shipping abortion pills

illegally into our state. Several months ago at the

South Dakota Right to Life annual convention I heard

the horrible, unbeli-evable stories from the nurses

and the doctors working at crisis pregnancy centers

in South Dakota, Stories of women who had terrible

complications from taking abortion pills and other

women who were coming in seeking the miracle of

abortion pill reversal, I won't share those stories

now, You'll hear them directly in a second, but I

couldn't believe what I was hearing, I couldn't

believe the way that South Dakota moms were being

manipulated and lied to in pursuit of an -- of an

illegal agenda. Our laws were not stopping these

pills from coming into the state, So Leslee Unruh,

who has faithfully run the Alpha Center for many

years pulled me, pulled Speaker Hansen, and pulled

the Attorney General aside and implored us to fix it,

please. And this bill is the result of that. The
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Governor's Office immediately got to work with the

Attorney General's Office, who are the prime sponsors

of the bill/ and you have the product in front of

you, I promise that you would hear the stories of

the women impacted by those pills and so,

Mr, Chairman, I would ask that next that you turn to

online testimony for Dr. Glenn Ridder from the Alpha

Center, Thank you.

CHAIR ODENBACH; Thank you. Mr, Ridder, online,

can you hear me, sir? You're on mute. Take it off

mute, Mr, Ridder, There you go,

DR. RIDDER; Is that better?

CHAIR ODENBACH; Yep. State your name, who

you're with and proceed,

DR, RIDDER; First of all/ thank you for allowing

me to testify in this wonderful committee. I

represent myself, Glenn Ridder, as a practicing

family physician for over 40 years dealing with the

living from conception to over 100 years of life and

as pro bono Medical Director of the Alpha Center,

Crisis Pregnancy Center, Pregnancy Help Center since

it's become a medical clinic in the mid 1990s, I am

testifying in favor of HB 1274 for these reasons,

Dealing directly with deceptive promotion of abortion

pills as safe and effective by out-of-state agencies
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who, accepting no accountability for grievous ill

effects, allow these patients then to suffer and

depend on themselves to seek help elsewhere, And

oftentimes they're even advised not to admit that

they're having an abortion because it's illegal in

the state. So they're giving deceptive information

even to the physicians or care providers that offer

them help. We had one woman that presented with the

pills in hand from an out-of-state agency because

there was confusion on how she should actually take

the pills and was asking for our advice. And I was

sitting there in this patient conference and even as

a physician I couldn't tell how the instructions were

supposed to be followed, And they said about four

times the amount of the misoprostol, the second pill/

that is advised generally even though -~ as people

that do use this meet. She left our office and

leaving the pills in our hands,

And the next case would be -~ we've had several

women that have shown up after taking the pills,

usually several weeks to a month later, with

persistent heavy bleeding and found to have an

incomplete abortion that we send directly to the

emergency room for treatment, The longer they have

this retained products of pregnancy that the pill may

Carolyn M. Harkins, RPR (605)381-5427
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have killed but not has discharged from the uterus

sets this woman up for significant problems with

infection that could lead her to be sterile for the

rest of her life.

Another woman with bleeding and cramping for

weeks post pill was sent to a local ob/gyn for

evaluation and found also an incomplete abortion who

needed a D&C to evacuate the dead products of the

pregnancy.

So for these reasons and other cases that are out

there I attest these are not safe prescribing or

informed consent ethical practices of physicians or

other providers anywhere in the country. So for

those reasons I am in favor of HB 1274 and I will be

available also for questions if need be,

CHAIR ODENBACH; Thank you.

DR. RIDDER; Thank you for the opportunity.

CHAIR ODENBACH; Thank you, Mr, Ridder. And our

final proponent is Michael Pauley, Can you hear us,

sir?

MR, PAULEY; Ah, yes, I can, Can you hear me?

CHAIR ODENBACH: We can hear you. State your

name, who you're with and go ahead,

MR, PAULEY; Thank you, Mr, Chairman, members of

the committee, Michael Pauley, Executive Director of

Carolyn M, Harkins, RPR (605)381-5427
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the South Dakota Catholic Conference. We represent

the Catholic bishops on public policy issues. I

won't repeat many of the arguments stated by others,

I'll just state briefly that these abortion drugs are

obviously lethal for unborn children, but also very

dangerous for their -- for the mothers and for those

reasons we urge you to support House Bill 1274.

Thank you.

CHAIR ODENBACH; Thank you, Mr, Pauley. And we

have one more -~ or, nope. Okay, So we just have

one more proponent here in the room. It looks like

maybe, Maybe more than one/ but we're getting...

MR, BARTSCHER; Good morning Mr. Chair and

committee members. Dale Bartscher, registered

lobbyist with South Dakota Right to Life, And we

certainly do, for obvious reasons, stand in support

of -- of the legislation that you have in front of

you, To be very clear, mail order abortion is not

healthcare, It is a reckless experiment that puts

women at risk and leaves families to deal with the

consequences afterwards, At South Dakota Right to

Life we have always advocated for the innocent human

life from the moment of conception until natural

death, We advocate for the ten brick and mortar

pregnancy centers across the State of South Dakota
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and two mobile units that are doing excellent work in

protecting innocent human life, We need this piece

of legislation. Certainly we ask for your support.

Thank you very much.

CHAIR ODENBACH; Thank you, Mr. Bartscher. Is

there further online proponents? Oop. We have one

more in the room, Go ahead.

SENATOR CARLEY; Hi, Mr. Chair, Senator Carley,

District 29, I previously had actually registered to

oppose the original bill because it literally

legalized abortion. However/ with the

newly-published amendment this morning, I withdraw my

opposition and I am now in support of it. Thank you

to Representative Hughes for bringing the amendment

as it is today. Thank you, I'm in support,

CHAIR ODENBACH: Thank you, Okay, Well/ we're

about 16 minutes into our 12 minute deal, so the

Chair will be fair with the opponents, just wanting

to let everyone know we're running long.

MR, WOODS; Norman Woods, Family Voice Action/

just me too, we're over,

CHAIR ODENBACH; Thank you, Mr, Woods,

MR. SPEAKER; Mr. Chair.

CHAIR ODENBACH; Hang on one minute, We have one

more --
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MR, SPEAKER; Mr, Chair,

CHAIR ODENBACH: One moment,

MS. GENNARO; Lisa Gennaro with Concerned Women

For America, LAC, I'm just going to have a handout

so it kind of condenses everything that we've talked

about today. Thank you,

CHAIR ODENBACH; Okay. Are there any other

proponents here in the room? Okay. Any final

proponents online?

MR, HAUGAARD; Yes, Mr, Chair. Steve Haugaard.

CHAIR ODENBACH; Okay. State your name, who

you're with and proceed with a pretty brief me too

testimony, please.

MR. HAUGAARD; Yep. Very brief. I was an

opponent to the original bill as it was drafted, but

this amendment takes care of all of the concerns and

so I'm in support of it, I appreciate the work that

the proponents have done on it to make this change

and the Attorney General has worked on it as well.

There's one -- one phrase in there that I'll discuss

with the Attorney General if that's needed to be

changed, we'll do so on the House floor if possible,

Thank you very much.

CHAIR ODENBACH; Thank you, Is there any other

proponent testimony? Okay. All right, 17 and a
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half minutes, So we'll turn to opponent testimony

and certainly be fair, Is there any other opponent

testimony?

MR, BELL; Mr, Chairman, members of the

committee, my name is Justin Bell, I'm am attorney

from Ft, Pierre, I represent the South Dakota State

Medical Association, First of all, I want to

apologize to the prior response for the bill. It's

usually my goal to try to talk to the prime sponsor

for the bill prior to opposing it, I was not aware

this has been changed until yesterday late and then I

just saw the amendment this morning and so I did not

have that opportunity as relates to it, I want to

start off by saying that I think the Afcfcorney General

is correct, And he's done an admirable job doing his

job representing the State. And that is that this

bill does not change whether or not the actions that

are being discussed are illegal or not. It's a Class

6 felony under our law to prescribe medication for an

illegal abortion, That will be the case whether this

bill passes or fails, It will be a Class 6 felony if

somebody other than a provider gets the drugs and

then gives it to somebody else. This -- this bill is

not about whether or not abortion should be a crime

or not. I would tell you that our opposition to this
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bill relates to unintended consequences of this

Legislation and there are many, Based off of the way

this is worded, I don't think those are intended, but

I think it does go to show why you need to be

extremely careful in the language that's used in

these in trying to draft amendments at the last

minute to try to deal with problems, created the

problems.

The first thing I want to state and is probably

the reason why some of the opponents have switched to

being proponents of this bill is the word solicit in

Section 1 of the bill, So solicitation means asked

for, essentially. If you look specifically at SDCL

22-4A, there's an entire chapter of solicitation, It

can mean various different things in different

situations, but tf there's a criminal solicitation

which essentially states solicitation essentially is

asking somebody, it commands, hires, requests or

solicits another person to engage in specific

conduct. What that means is, with the amendment of

this bill, you've now criminalized every pregnant

woman who asks someone to do this, I don't think

that's the intent of the bill but that's what the

bill does. If you are pregnant -- the original bill

would not have done that, That was a specific

Carolyn M. Harkins, RPR (605)381-5427
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exception for a pregnant person or pregnant mother

who asks for this, but this bill would essentially do

what House Bill 1212 was attempting to do, which

would to make every pregnant mother who asks for an

abortion guilty of a Class 6 felony. The Attorney

General said it doesn't use the word uses. That's

true. This is even broader because the word solicit

means you just ask for someone to commit the crime.

My -- my clients stand strongly opposed to

criminalizing pregnant mothers who seek an abortion

and we would stand against this amendment for that.

Second, there's a lot of uses for

abortion-inducing drugs, That language is no longer

in this amendment. They're outside of' an abortion.

The two that were referenced for mifepristone and

misoprostol both have significant uses in medicine

that are not related to an abortion. The

FDA-approved purpose for mifepristone is for Cashing

syndrome. It also is used for miscarriage

management. It's used to reduce the size of

noncancerous tumors in the uterus, It's used to

alleviate pelvic pain and -- associated with

endometritis. It's used to induce labor. And I've

talked to several physicians and, quite frankly,

there's stuff nationally that talks about this that
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when you pass legislation like this it becomes

extremely difficult for medical providers to actually

get the stuff, to get the drugs, to get the items

that are needed to treat other symptoms as it relates

to this. Because why would you take the liability of

shipping the drugs fco a hospital or to a physician

for other uses if now you're looking at felonies for

providing those to healthcare providers, you're

looking at substantial civil penalties that would

relate to that. And, of course, I'm sure the

proponents are going to say to be found guilty of

this crime it would have to be for the purpose of

doing an abortion, but people just aren't going to

take the risk. It doesn't matter what the statute

says. They're going to say/ I don't know what people

are going to use this for, I'm not taking the

liability of a potential civil action, I'm not

taking a risk of getting convicted of a Class 6

felony because of it.

So with those reasons I -- I applaud the goals, I

understand why the proponents are doing this, but the

South Dakota State Medical Association believes that

there's substantial unintended consequences to this

and we stand against criminalizing women, pregnant

mothers for this and we would ask you to oppose this
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bill as amended. Thank you,

CHAIR ODENBACH; Thank you, Mr. Bell, Is there

any other opponent testimony? We're about five

minutes in.

MS, RITER-RAPP: Good morning, Mr, Chair, members

of the conmuttee , My name is Lindsey Riter-Rapp.

I'm a registered lobbyist for the South Dakota

Chapter of the American College of Obstetricians and

Gynecologists. We have many of the same concerns

that Mr. Bell expressed relative to the merits of

this bill. I don't think any of us are here today to

debate the merits of whether or not abortion-related

care is legal in South Dakota. It's not. What I'm

concerned about is the unintended consequences of

this bill on access to care for mothers in our state.

And as Mr, Bell indicated/ the same drugs used

primarily to end an early pregnancy are also the most

effective drugs to medically manage miscarriages. As

Mr. Bell indicated, the doctors, physicians use a

combination of mifepristone and misoprostol for

medical management of a miscarriage. And so we are

concerned, frankly, with the chilling effect this law

would have on access to these and, frankly, some

other medications as well that are used to treat

women aside from abortion-related care. I can tell
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you that OBs are already reluctant to administer

medications like this too early for treatment like --

for treatment of conditions such as ectopic

pregnancies for fear of running afoul of the Law.

Now we are also adding in and the bill references

articles, things, instruments, other items of that

nature. So it not only sweeps in medications that

are used for other purposes, but also items of this

nature which are used for things such as D&Cs,

cervical dilations, things of that nature, And so we

are concerned that this bill could lead to more

uncertainty which could delay care for women in our

state and/ frankly, lead to poor outcomes for them,

And for those reasons we do oppose this bill. Thank

you,

CHAIR ODENBACH; Thank you, Ms, Rapp. Any other

opponent testimony?

MS. CHAPMAN; Good morning, Mr, Chair/ members of

the coironittee. My name is Samantha Chapman. I

represent the ACLU of South Dakota. We also rise in

opposition of this bill. Regardless of your

individual views on abortion, we think that this bill

raises serious privacy/ practical and policy concerns

that should give you serious pause before

recommending a do pass, The bill invites
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investigations into pregnancy outcomes, There's no

way for the state to enforce this bill without

invading shipping records, pharmacy data, telehealth

communications, and potentially digital

communications to determine where the medication may

have come from and to1 prove intent of the person

delivering the medications. The bill imposes layered

penalties to South Dakota's total abortion ban. We

already have the Class 6 felony as was discussed and

now we are also adding in civil penalties of up to

$10,000 per dose punitive damages, attorneys' fees,

and injunctive relief. This cumulative structure is

designed to create maximum deterrence through maximum

liability. And in practice, to Ms. Riter-Rapp's

points, it will not only affect unlawful conduct, but

it will also chill lawful medical care particularly

in cases involving miscarriage management or

emergencies when physicians must act quickly under

appropriate and reasonable medical judgment, Also,

this bill directs the penalties that will be

collected through these civil lawsuits into the

extraordinary litigation fund. We think this is a

very suspect legal policy structure so when

enforcement actions are financially replenishing a

litigation fund that was created to challenge
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constitutional precedent relating to abortion, it

risks creating the appearance of incentivised

prosecution rather than neutral law enforcement.

Maternal healthcare in South Dakota is already scarce

and perilous in some parts of our state, 53 percent

of our state is considered to be a healthcare desert

for -- for prenatal care and adding these layered

penalties to our statutes that target providers will

disincentivise doctors choosing to practice in our

state and exacerbate further the maternal healthcare

crisis that we're already facing all too real

especially for rural South Dakotans, And so for

those reasons we ask you to vote no, Thank you,

CHAIR ODENBACH; Thank you. Any other opponent

testimony? Is there any other -- is there any

opponents online? Nobody remaining online. Okay,

With that, then we will give the prime a chance for

rebuttal,

REPRESENTATIVE HUGHES; Mr, Chair, it's always a

little disconcerting to hear from our medical

community when the Hippocratic Oath is first do no

harm, And abortion is the -- in South Dakota, the

unlawful taking of a -- what we believe is a human

life. We have resolutions that are on record from

this legislature that recognizes that from conception
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forward a human embryo, a fertilized human egg is a

whole independent, separate human being,

Now, let me tell you a story about my personal

experience with one of the most experienced ob/gyns

that this state has ever produced, I won't name him,

but my wife and I had four and a half years of

infertility. And by a miracle we had our first

child. My wife had placenta previa, which was very

severe with our second pregnancy, And we went to the

doctor and he said, Go to the hospital. This is

really bad. Do a D&C. He had the admit card. And

we were crushed, Now, just think of the number of

young couples that wouldn't have had the forethought

to do this. But I said, Doctor/ how do we know we've

lost the baby? Can we do an ultrasound? Well, I

suppose, but this is really, really bad, Now, this

is probably a man that has 40, 45 appointments that

day and it's called this is bad, let's just get her

to the hospital and get this over with. Well, we did

the ultrasound and my wife and I were sobbing with

joy as our second child was swimming around in the

amniotic fluid. Now, if this bill causes doctors to

slow down a,bit, I'd say more power to this body

because human beings are a whole different --

different process. We all know these abortion pills
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could be deadly. My wife and I have been providing

adoption services for 35, 36 years, There are four

children in this state that are growing up in loving

homes that survived chemical abortion, One woman

came to me and said, I want to sue Planned

Parenthood. I'm not supposed to have this baby.

She's in her seventh month, I said, Well, in

South Dakota you can't sue Planned Parenthood. There

is no action for wrongful life, But if you would

like, we can help you make an adoption plan.

Now, let's get real about this and just center in

on what we're dealing with here. It's human life.

We spend more time with breeding cattle and horses

and other livestock oftentimes, We take more care

and we're talking about living, breathing human

beings, Now, if the word solicit is such a problem

and, basically, what it does is the opposition

vilifies the prosecutor -- the prosecutorial

discretion which is exercised in every single case,

we could strike solicit and you could put advertise.

I mean, we would be open to that and then that just

ends that ~~ that -- that issue. But I will tell you

that we have worked not quite around the clock but

with the departure of our good representative from

Sioux Falls starting Thursday of last week we rolled

Carolyn M. Harkins, RPR (605)381-5427

www,harkinsreporting,corn

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 223 of 356 PageID #:
884



Case 4:26-cv-04096-CCT Document 5-16 Filed 05/29/26 Page 26 of 39 PagelD #:
294

26

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

up our sleeves and worked tirelessly, frankly, that's

why I was grumpy earlier in meeting with you guys.

And I apologize for that/ but I've had very little

sleep this week,

CHAIR ODENBACH; Join the club,

REPRESENTATIVE HUGHES; Yeah, I see. I totally

understand that, Mr. Chair, and I'd ask your

indulgence on that, but this is a good bill. I'm

going to embarrass him, but you all know this, we

probably have the finest Attorney General this state

has ever produced and we have bad actors that in the

name of virtue are going to cause injury and death,

And, you know, how many -- how many young women are

going to be running around with, as the medical

profession says, uterine contents that are

unexpelled? Well, let's just send this bill to the

floor. But if you would like to strike solicit and

insert advertise, Senator Blanc and I would have

absolutely no problem with that, Thank you.

CHAIR ODENBACH: Thank you, With that/ we'll

close the taking of public testimony and open it up

to questions from the committee. Representative

Overweg.

REPRESENTATIVE OVERWEG; A question for Mr, Bell,

please. Mr, Chair.
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CHAIR ODENBACH; Go ahead,

REPRESENTATIVE OVERWEG; So part of your argument

was that this drug is used for more than one thing

and could be confused, But couldn't you say that

about most drugs that doctors use if it's used in the

wrong way could cause death?

MR, BELL; Mr, Chairman?

CHAIR ODENBACH; Mr. Bell,

MR. BELL; Justin Bell. I'm a registered

lobbyist for the South Dakota State Medical

Association. Ah, Representative Overweg, yes, the

difference is there's not specific drugs that would

make it a Class 6 felony to ship it into the state,

So when you pass the specific statute that says that

there's specific penalties and civil liability that

would arise for use of an item that would be -- could

be for its intent used for an abortion, individuals

will just -- the concern is the chilling effect will

happen, as also such by others that it just " they

won't ship into the state anymore, They don't want

to risk criminal liability or civil liability.

REPRESENTATIVE OVERWEG: Thank you.

CHAIR ODENBACH; Any other questions from the

committee? Representative Schaefbauer,

REPRESENTATIVE SCHAEFBAUER; Can I have you just
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clarify for everyone in the room/ does this bill just

target mail order or does it target a medical

professional giving a prescription to a woman

in-state which she would fill at her pharmacy which

is located in-state?

CHAIR ODENBACH; Representative Hughes.

REPRESENTATIVE HUGHES: Thank you. The only

criminalization, the only civil penalty/ the only

injunctive relief that could be sought in this case

is where these drugs are either mailed in or brought

in to South Dakota by some other means for the

purpose of an unlawful abortion, So it does not

criminalize anything that isn't already criminal,

which is an unlawful abortion. Thank you,

CHAIR ODENBACH; Okay. Any other questions from

the committee? Representative Schaefbauer/ any

follow-up?

REPRESENTATIVE SCHAEFBAUER; Okay. Thank you.

For the proponent. So in no way this will

criminalize any pharmacy here in our state, any

medical professional prescribing this to manage a ~-

a miscarriage? Correct me if I'm wrong,

CHAIR ODENBACH; Representative Hughes.

REPRESENTATIVE HUGHES; Mr. Speaker and thank you

for identifying me. I -- you know/ John Hughes,
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State Representative, District 13. Healthcare

providers cannot be prosecuted when they are doing

their job and abiding by their licensing and other

state statutes. There is no -- well, I can't imagine

how that could happen, I suppose if a pharmacist

illegally removed mifepristone and I'm probably going

to screw up the other one, for purposes of a

relative, you know, to have an abortion at home, that

would be an unlawful abortion and they could be

prosecuted for that and they should be prosecuted for

that, so...

CHAIR ODENBACH; Any other questions from the

committee? Representative Jamison.

REPRESENTATIVE JAMISON: Yeah. A question for

the Attorney General, please. Mr, Chair, the

question is asking the Attorney General the

opportunity to clear up some of the discrepancies

that we've heard just in this testimony from the

opponents.

ATTORNEY GENERAL JACKLEY; Thank you,

Representative, Mr. Chairman.

CHAIR ODENBACH; Go ahead,

ATTORNEY GENERAL JACKLEY; One of the questions

came about on the use of the word solicit. I agree

with the sponsor that if it's a concern for this
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committee, perhaps you should consider the more

appropriate word would be advertisement. I would

tell you when it comes to solicitation and I'm

relying on the Williams line of cases, solicitation

means to induce, advertise, offer, make available,

So the general term on solicit, if you were to

purchase the item you're not soliciting, it's -•

you're not inducing it, you're not advertising it,

you're not offering it, but if there's a concern/ I

think a change of a word would address that concern,

As to the use of the mifepristone and other

medical devices with respect to a miscarriage

situation, I just -- I would key in on the language

that is in Section I/ line 9/ for purposes of an

unlawful abortion. So that is the protection against

those concerns and I agree with Representative Hughes

that if you did have a situation and you do have this

where somebody takes a medication that can be

prescribed, they steal it and then they use it for

inappropriate reasons they would be prosecuted for

that. And so I think the protections are in place

with that language for purposes of an unlawful

abortion. I feel it covers it. I don't believe

legally you could prosecute a pregnant female for

solicitation, but if you believe that's a concern
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based upon the definition of solicitation, you should

consider using the word advertise or advertisement.

CHAIR ODENBACH; Any other questions from the

committee? Okay, Hearing no other questions, then

I'll move on to committe discussion and/or action,

Representative Gosch?

REPRESENTATIVE GOSCH: Thank you, Mr. Chair. I

would move 1274D, It will be online here very

shortly.

CHAIR ODENBACH; Okay. We'll just take a second

here. Be at ease just so we can get it published,

let everybody look at it.

(A brief pause.)

CHAIR ODENBACH; Representative Gosch.

REPRESENTATIVE GOSCH; If I may. I --

CHAIR ODENBACH; You may.

REPRESENTATIVE GOSCH; I have -- I have put this

poor LLC staff woman through so much this -- this

session and want to take a moment to applaud her work

and her ability to do so much in such a short amount

of time, so,,,

CHAIR ODENBACH; I was going to say the same

thing, We applaud you for putting up with

Representative Gosch, Very, very well done. You're

second. Representative Reisch.
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REPRESENTATIVE REISCH; Mr, Chair, I second that

motion, now that it's up.

CHAIR ODENBACH; Okay. Okay. So we have a

motion by Gosch, seconded by Overweg to move

Amendment 1274D, Is there any discussion on that

motion? Representative Gosch,

REPRESENTATIVE GOSCH: Thank you, Mr. Chair. And

-- and for many of you, obviously committee members,

you can see it's a single one word replacement but

for those of you in the room and those of you online,

we are going to make that solicitation language

change from solicit to advertisement,

CHAIR ODENBACH; Any other discussion on that

motion? Okay, This will be a voice vote. All in

favor of 1274D would say aye?

(Aye.)

CHAIR ODENBACH: All opposed no.

(No.)

CHAIR ODENBACH: The ayes have it,

We are on 1274D, Is there any further discussion

or action by the committee?

REPRESENTATIVE SCHAEFBAUER; Mr, Chair,

CHAIR ODENBACH; Representative Schaefbauer,

REPRESENTATIVE SCHAEFBAUER: I move .do pass,

CHAIR ODENBACH: Motion by Schaefbauer. Seconded
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by Gosch, Is there any -- to move do pass, Excuse

me. Is there any discussion on the do pass motion?

Go ahead, Representative Schaefbauer.

REPRESENTATIVE SCHAEFBAUER: Thank you. Just a

quick comment, I appreciate the sponsor and the

Attorney General bringing this and I really hope that

this clarifies stuff in state law and hopefully we

can cut down on the number of pills being mailed into

our state for the unlawful abortions that are

happening, so thank you for bringing this.

CHAIR ODENBACH; Any other discussion on the do

pass motion? Representative Healy,

REPRESENTATIVE HEALY; Thank you, Mr. Chair,

Well, I'm not going to discuss the merits of the bill

because we all know where this is going, but I do

want to provide some information for you guys because

we heard a lot of misinformation during the

testimony. Both mifepristone and misoprostol are

safe and they are -- I want to say like they're a

pill that has like the lowest of.low for

complications, for risk of complications, Major

complications/ recurring hospital care occur in about

.3 percent of cases, And I just want to reiterate

that. You know, like we heard abortion pill

reversal. That's not a thing, That's not real,
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That doesn't exist. We heard that it was dangerous,

We heard do-it-yourself, That " and just FYI, it's

FDA-approved. It's not do-it-yourself. You have to

have a prescription. And, again/ you can't even in

South Dakota, We heard experimental. It's not

experimental, It's FDA-approved and it is used for a

number of things. I'm just going to repeat it again,

management of miscarriages, postpartum hemorrhages/

third trimester induction. I think I even saw

something about using it for stomach ulcers. And,

again, I know that those are proper uses of it in

South Dakota but it is going to have a chilling

effect on physicians. Physicians are there to do the

right thing for their patients . I had the most

amazing ob/gyn that delivered my baby and I trust her

100 percent to do what is safe for me, And when I

found out I was pregnant, I was very scared at the

age of 36 that I could potentially have a miscarriage

and that these pills specifically wouldn't be

available for me because of how politically-motivated

things have gone in this state . I wa.s very

concerned. Luckily, that didn't happen, Would never

have wanted that to happen, But I -- I do feel very

fortunate that we have great care in South Dakota and

doctors who care about their patients and don't want

Carolyn M, Harkins, RPR (605)381-5427

www,harkinsreporting,corn

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 232 of 356 PageID #:
893



Case 4:26-cv-04096-CCT Document 5-16 Filed 05/29/26 Page 35 of 39 PagelD #:
303

35

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to have to use these pills,, but I also don't want to

make it more difficult for them to use that, these

pills, so with that, I will be resisting the motion,

CHAIR ODENBACH: Thank you. Any other discussion

on the do pass motion? Representative Hansen?

REPRESENTATIVE HANSEN; Thank you, I'm going to

support this motion, And I do just want to say, you

know, there is one study in particular that says

based on the data available there's significant

evidence that the ER visitation rate due to

complications from induced abortion increased after

the FDA stopped enforcing the in-person dispensing

requirement for rnifepristone, So there are risks

and, you know, we've -- we've -- if you've paid

attention, you've heard many stories of the risks

associated with distributing these pills online from

sources sometimes in the country, sometimes out of

the country, I've seen cases where a mother was

given basic instructions with a pile of these pills,

And afterwards I was talking to a medical

professional and I said, What would have happened -•

you know, she'd ordered these pills online -- what

would have happened if she would have taken these

pills as prescribed to her? And the doctor looked at

me and he said, she probably would have bled out and
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died. So that's not good medicine to having these

distributed online, If it were medicine at all,

which in the case of an abortion, it's not medicine,

It's the termination of the life of a whole separate,

unique/ living human being in the mother's womb. So

I appreciate this piece of legislation and I hope

that our Attorney General will be able to use this as

a tool to protect these mothers and these unborn

babies in our state, Thank you,

CHAIR ODENBACH; Thank you, Representative. Any

other discussion? Okay. Hearing none, then the

motion is do pass on House Bill 1274 as amended. All

those in favor will say aye. Those opposed will say

no, Secretary, please call the role,

THE SECRETARY; Representative Bahmuller?

REPRESENTATIVE BAHMULLER; Aye,

THE SECRETARY; Emery?

REPRESENTATIVE EMERY; No,

THE SECRETARY; Gosch?

REPRESENTATIVE GOSCH; Aye,

THE SECRETARY; Hansen?

REPRESENTATIVE HANSEN: Aye.

THE SECRETARY; Healy?

REPRESENTATIVE HEALY; No.

THE SECRETARY; Heinemann excused, Jamison?
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REPRESENTATIVE JAMISON; Aye,

THE SECRETARY; Lems?

REPRESENTATIVE LEMS; Aye.

THE SECRETARY; May?

REPRESENTATIVE MAY: Aye,

THE SECRETARY; Reisch?

REPRESENTATIVE REISCH: Aye.

THE SECRETARY; Schaefbauer?

REPRESENTATIVE SCHAEFBAUER; Aye,

THE SECRETARY; Overweg?

REPRESENTATIVE OVERWEG; Aye,

THE SECRETARY; Odenbach?

REPRESENTATIVE ODENBACH; Aye.

THE SECRETARY! Ten ayes, two nays. One excused.

CHAIR ODENBACH; Thank you, Madam Secretary.

After receiving a majority of members elect, the do

pass motion passes, House Bill 1274 as amended goes

to the floor with a do pass recommendation. That

being the end of our agenda for this fine morning,

the Chair would entertain a motion to adjourn.

REPRESENTATIVE OVERWEG; Motion to adjourn.

CHAIR ODENBACH; Motion by Overweg, Seconded by

Hansen, All those in favor will say aye.

(Aye, )

CHAIR ODENBACH; Opposed no.
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CHAIR ODENBACH; We are adjourned
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SOUTH DAKOTA HOUSE OF REPRESENTATIVES

HOUSE BILL 1274

February 24, 2026

SPEAKER; JON HANSEN

SPEAKER PRO TEMPORE: KARLA LEMS
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MS. SPEAKER; House Bill 1274, an act to prohibit

the dispensing, distribution, sale or advertisement

of certain articles or things for purposes of an

unlawful abortion and provide a criminal and civil

penalty therefor,

SPEAKER PRO TEMPORE LEMS; House Bill 1274 having

had its second reading is up for consideration and

final passage, Are there any remarks?

REPRESENTATIVE HUGHES; Madam/ Speaker,

SPEAKER PRO TEMPORE LEMS; Representative Hughes,

REPRESENTATIVE HUGHES; Thank you, Madam Speaker.

Well, in South Dakota abortion is unlawful unless

there is an appropriate and reasonable medical

judgment, the performance of an abortion is necessary

to preserve the life of the pregnant female, That's

the current state of the law, As we know, since 2022

with the Dobbs decision reversing Roe versus Wade

South Dakota's trigger law took effect. And in 2024,

the voters rejected Amendment G/ which would have

included a right to an abortion in our State

Constitution. So -- well, why are we here? Well,

two-thirds of the abortions in the United States are

now chemical abortions, as I believe is the most

accurate description. And we've certainly seen

recently and our Attorney General has been faced with

Carolyn M. Harkins, RPR (605)381-5427
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bad actors that are shipping drugs that are used for

abortions into South Dakota and there have been

problems that have been reported with those. And we

can talk about the drugs if you'd like to. I've done

'kind of an extensive workup from the Mayo Clinic/ but

let me just tell you what the bill says. The bill

says that you can't advertise abortion drugs by

signage on a gas pump or in a restroom or on a

billboard or knowingly, and this is the key word,

dispense, distribute/ sell or advertise for purposes

of an unlawful abortion. So right there, there is a

specific intent requirement, as we say in the law,

that one of those things has to be knowingly done for

the purpose of an unlawful abortion. And then the

language in Subsections 1 and 2 is language that is

part of Federal Law that actually dates back to 1873.

100 years before Roe versus Wade, Anthony Comstock

and Congress drafted the Comstock Act, which

prohibited abortifacients, we'll call them, things

used for abortion to be shipped through the U.S,

mail, So in meetings with the Governor's staff, the

Attorney General and of course the Mayday Medicine

case is going and it is apparently going to be tried

in Hughes County now because the Federal Court in

New York declined jurisdiction, not only are we

Carolyn M. Harkins, RPR (605)381-5427
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giving tools in the toolbox for the Attorney General

to prosecute when this -- this criminal statute is

violated, but we are also enlisting the assistance of

the U.S, Postal Inspector, And so passing HB 1274

will not only give our state Attorney General and

prosecutors the ability to prosecute violations, but

the Postal Inspector can actually intercept

potentially through the mails when these drugs are

sent into South Dakota for purposes, again, knowingly

for an unlawful abortion. There are also civil

penalties that are provided, which could potentially

be used to fund the extraordinary litigation fund.

The Attorney General will also can recover costs and

attorney fees and then there is the ability to bring

injunctive relief.

Now, I know that the narrative is that these

drugs used in combination are safe and effective. I

want to tell you that in our adoption practice there

are four children alive and well, amazingly, in

South Dakota that survived chemical abortions. And

one of the mothers came. to me in her seventh month of

pregnancy and had just -- she -- she carried her

records from Planned Parenthood; which -

(Inaudible.)

REPRESENTATIVE HUGHES: Thank you. Which said

Carolyn M. Harkins, RPR (605)381-5427
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that she was no longer -~

SPEAKER PRO TEMPORE LEMS; (Inaudible -- yields.)

REPRESENTATIVE HUGHES; It said uterine contents

empty. Well, they certainly weren't empty and she

was seven and a half months pregnant, So, I mean,

the idea that somehow, you know/ these drugs can come

into South Dakota and be used and this was -- this

was a medical-supervised chemical abortion that

failed. We've had, again, four of those. And it's

not like adoptions are, you know, a huge area of --

of -- of common practice in South Dakota. We -~ we

do a few adoptions a year and in my practice we have

four, So this is a big deal,

And if you look at the Mayo Clinic medical

guidelines, the idea that this should be done without

medical supervision just blows my mind/ frankly/

because of all of the contraindications and the other

medical conditions and when Mayday Medicine sends

this stuff into South Dakota, they aren't taking an

accurate, physical history of the -- of the young

woman. In fact, they could be sending them into

South Dakota to be sold and resold,

So I'm certainly available to answer any

questions/ would be happy to do so, but I would

certainly appreciate your yes vote on 1274. Thank

Carolyn M. Harkins, RPR (605)381-5427
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you,

SPEAKER PRO TEMPORE LEMS: Are there any other

remarks?

REPRESENTATIVE MORTENSON: Madam Speaker.

SPEAKER PRO TEMPORE LEMS: Representative

Mortenson,

REPRESENTATIVE MORTENSON: Thank you, Madam

Speaker. Today is the 27th legislative day and as I

reflect on the bills that have come through this

House, I'm not sure that we have one more important

than this one given what's at stake and what could be

saved. Please vote agreeing,

SPEAKER PRO TEMPORE LEMS; Are there any other

remarks? Any other remarks? Seeing no further

remarks/ the question before the House is final

passage of House Bill 1274, Ail those in favor will

vote yea. Those opposed will vote nay. The clerk

will unlock the voting machine and the members will

proceed to vote.

THE CLERK: Roby votes aye. Roe votes aye.

Arlint votes aye, Kull votes aye, Madam Speaker/

all members have voted.

SPEAKER PRO TEMPORE LEMS; House Bill 1274 having

received the affirmative vote of the majority of the

members elect is hereby -- I'm sorry. The chief --

Carolyn M, Harkins, RPR (605)381-5427
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the chief clerk will please display the vote and

announce the vote total, please.

THE CLERK: Madam speaker, there were ayes 61,

nays five/ excused four.

SPEAKER PRO TEMPORE LEMS: House Bill 1274 having

received the affirmative vote of the majority of the

members elect is hereby declared passed. Are there

any questions on the title? Seeing none, the title

is deemed correct.
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SOUTH DAKOTA SENATE STATE AFFAIRS COMMITTEE

HOUSE BILL 1274

MARCH 4/ 2026
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CHAIR MEHLHAFF; House Bill 1274, It's an act to

prohibit the dispensing, distribution, sale or

advertisement of certain articles or things for

purposes of an unlawful abor- -- abortion and provide

a criminal and civil penalty thereof,

So we will take proponent testimony on HB 1274.

I'm going to take a look at the time and what we have

left on our schedule and limit testimony on both

sides to twelve and a half minutes,

Please proceed with your testimony. Welcome,

Representative Hughes, And your microphone is not on

at this time. There you go.

REPRESENTATIVE HUGHES; Thank you, Mr. Chair/

members of the committee. John Hughes, District 13

Representative. I do have an amendment to offer,

which is 1247 G (sic), and would ask that it be

moved, And I can certainly explain the reason for

the amendment.

CHAIR MEHLHAFF; We have an amendment 1247 G

(sic) ,

SENATOR PERRY; So move.

SENATOR JENSEN; Second,

CHAIR MEHLHAFF; So we have amendment moved by

Senator Perry, Second by Senator Jensen, All in

favor say aye.
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(Aye.)

CHAIR MEHLHAFF; Opposed the same? Motion

carries, The bill is amended, So we are talking

about 1274 as amended,

REPRESENTATIVE HUGHES: Thank you, Mr. Chair.

Again, this amendment is that -- purely a consistency

amendment to reflect the version of House Bill 1257

that the Governor is signing, which uses person on

line six and seven of our bill rather than pregnant

female. So it's just to make the statutes

consistent,

So, members of the committee/ in South Dakota our

laws reflect our values that human life is sacred at

all stages including the pre-born. We have statutes

in our code that state that a human embryo is a whole

independent unique human being. Now/ with the defeat

of Amendment G in 2024 and South Dakota's abortion

ban,, which was reinstated by the Dobbs decision in

2022, abortion is unlawful in South Dakota unless

there's appropriate and reasonable medical judgment

that abortion is necessary to preserve the life of

the pregnant female. Well, in total disregard of our

laws and our values/ bad actors are marketing and

distributing abortion pills in South Dakota,

You're likely familiar with the Mayday Medicine

Carolyn M, Harkins, RPR (605)381-5427
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case in which ads offering abortion pills are

appearing on gas pumps in South Dakota convenience

stores, We believe that gas stations and restrooms

should stick to offering condoms and not be used to

advertise abortion pills to be delivered to

South Dakotans when there's no medical supervision

from a competent healthcare provider and when

abortion is law -~ is unlawful in this state.' This

is reckless and dangerous commercial conduct for

profit that poses a threat to the health, safety and

even the lives of South Dakotans. HB 1274

criminalizes this conduct and gives our Attorney

General and State's Attorneys the tools to prosecute,

obtain injunctive relief, and pursue civil remedies,

This is really important to focus on Section 1,

The operative language is no person may knowingly

dispense, distribute, sell or advertise any of the

following for purposes of an unlawful abortion,

That's the limiting language. And you'll hear some

opponent testimony that somehow medical providers or

medical clinics can be drawn into that, but the only

way that can happen is if at the time they bring the

drugs into South Dakota they are intending to

knowingly use them for purposes of an unlawful

abortion. Now, where does this language come from?

Carolyn M. Harkins/ RPR (605)381-5427
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Well, at the request of our Attorney General,

Sections 1 and 2 on lines 8 through 11 of Section 1

are from the Comstock Act of 1873, Ironically 100

years before Roe v, Wade it became unlawful in the

United States to use the mail to send abortifacients

through the Postal Service, So what this bill does

by adding the language in Section 1 and the powers in

Section 2 and 3, our state, along with the U.S.

Postal Inspector, can co-investigate and co-prosecute

violations of our state laws when abortion pills are

used through the mails to be sent into South Dakota.

Now, I want to sare -~ share a couple of things

about the drugs, And it's always a mouthful with

medications, but misoprostol is used under the brand

name Cytotec. Probably hundreds of times in

South Dakota in my abortion -- in my adoption

practice Cytotec is used to induce labor, so it has a

perfectly lawful use. What's interesting, though, is

that Cytotec is used to expel a deceased human fetus

following the administration of mifepristone, Now,

if you read through the Mayo Clinic websites on these

two drugs, you would shudder to think that these

drugs could be shipped into South Dakota for a person

to use without consulting a physician because both of

the -- the Mayo Clinic, I just printed these off,
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there are all kinds of contraindications, without an

adequate health history, there's no way you could

know what you're getting or what's going to happen.

And, in addition, mifepristone, which actually ends

the life of a human fetus, says it's for less --

pregnancies less than 70 days in duration, Well, my

goodness, who knows when their last period is

typically. So there will be more said about that,

but I also want you to know that -~ that my law

practice is responsible for placing four survivors of

chemical abortions into families in which they are

healthy and thriving, even though Cytotec, when used

to expel a human fetus, can cause birth defects,

Miraculously, these four children, whose mothers all

went to supervised Planned Parenthood clinics to have

a chemical abortion, it didn't -- it didn't take.

These little kiddos were in about the seventh or even

later month, the women were like, What is possibly

wrong? They brought medical records from Planned

Parenthood saying that the uterine contents were

empty. Well, they sure weren't. So to say that

these drugs are simply safe and effective to use at

home, you know, like -- like a condom is -~ is -~ is

an absurdity,

So we have lots of good people here to testify,
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so I will leave the speaker here and turn it over to

my colleagues, Thank you.

CHAIR MEHLHAFF; Further proponent testimony for

House Bill 12747 Welcome, Senator,

SENATOR BLANC; Good morning, Mr, Chair, and good

morning esteemed colleagues and friends, Greg Blanc,

Senator, District 35, Pennington County, Rapid City.

I join you in being grateful that South Dakota has

some of the most conservative and common sense

pro-life legislation in the country, South Dakota

goal would be that no pre-born babies would ever be

deprived of their right to live outside their mommy's

womb. And with this additional legislation we can

both save more lives and indict these out-of-state

chemical abortion pill companies who mock our pro-God

and pro-life ideology. Like most Soufch Dakotans we

are grateful to God when Roe was rightly overturned

by the Supreme Court in two-thousand and -- in 2022,

yet that joy was temporary. It was temporary because

a few short years later the dirty little secret was

revealed by the Guchmacher Institute that 63 percent

of the abortions in our nation, that's over six out

of ten abortions in our nation are by these killer

chemical abortion pills and the target of this bill

is the pill providers,
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As the good Representative mentioned, the

two-step chemical abortion pill begins with ingesting

mifepristone that literally starves to death the

child through cutting off their food nutrient supply

from their mother and then 24 to 48 hours later the

misoprostol is taken which expels the lifeless body

through an artificial miscarriage, which usually

causes significant pain and often damage to the

mother. As of today there are six primary online

websites that refer to themselves as clinics that

provide these dangerous drugs by mail to almost

anyone, some even openly targeting girls as young as

16,

CHAIR MEHLHAFF; Senator, I was just going to let

you know that we're at eight minutes. We're going to

do twelve and a half in case there's others that want

to testify after you.

SENATOR BLANC; Why would the great State of

South Dakota not do everything in our power to

eliminate this kind of pain in the lives of mommies

and babies? I'll end with that, but this is just a

brief overview of HB 1274. And after me, you will

hear from the Attorney General, the Governor's

Office, South Dakota Right to Life, South Dakota

Family Voice, the South Dakota Catholic Conference
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and Concerned Women for America. And I will stand by

for questions, Thank you.

CHAIR MEHLHAFF; Thank you, Senator, Welcome

Attorney General Jackley.

ATTORNEY GENERAL JACKLEY; Good morning,

Mr, Chairman, committee members, Marty Jackley,

South Dakota Attorney General. House Bill 1274 is

good legislation to protect the unborn as well as a

pregnant woman, As Attorney General from the

enforcement side, it does two key things. First of

all, by removing the requirement to be ~- to any

pregnant female/ it allows proactive law enforcement

operations. And what I mean by that is it's fairly

common when the legislature makes a controlled or

illegal substance that we are proactive and we do

controlled buys, et cetera, By the existing law, by

requiring it be to a pregnant female, it would

require the agent or the law enforcement officer to

be a pregnant female. By removing that, it allows

the tools that law enforcement uses in other

*fr

substances to move forward in those operations, The

second, and it was mentioned by Representative

Hughes, is with the Comstock Act. And, basically,

the Comstock Act is 1461 and what it provides and the

relevant language that's being incorporated in
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Section 1 of the new bill is with respect to every

article, instrument, substance, drug, medicine or

thing which is advertised or prescribed in a manner

calculated to lead another to use and apply in

producing abortion. And that's the language from the

Federal Law. Why that's necessary and relevant stems

from a decision, it's the application of the Comstock

Act to mailing of prescription drugs that can be used

for abortions. It's dated December 23rd, 2022, And

the relevant language and why this is important for

you to act in the Legislature is footnote five. And

what it simply says is, For purposes of this opinion

we assume, but did not decide, that Section 1461, the

Comstock Act, could be constitutionally applied in

the mailing of drugs intended to produce abortions,

We also assume without deciding that state law, so

that's what you're putting in place, that state law,

as well as Federal Law/ is relevant to the

application of Section 1461, So with these changes

you would allow, number one/ for proactive law

enforcement investigations/ and, number two, you

would be triggering Federal Law and the Comstock Act.

Mr. Chairman, I'll make myself available for

questions at the appropriate time. Thank you.

CHAIR MEHLHAFF: Thank you, sir. Further

"1
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proponent testimony? We're about eleven and a half

minutes,

MR, FURY; Mr, Chairman, members of the

committee, my name is lan Fury. Unborn child

advocate for Governor Larry Rhoden, The Governor is

fully in support of this bill but I would ask you to

turn it to online testimony from Dr, Glenn Ridder

with the Alpha Center to share the stories of moms

who have experienced complications from these pills,

CHAIR MEHLHAFF; Okay. We will go to online at

the request of the Governor's office, is that okay

with the Prime?

THE PRIME; Yes.

CHAIR MEHLHAFF; Okay. We'll go to online

testimony. Dr. Ridder, please " please proceed.

DR. RIDDER; Ah, can you hear me?

CHAIR MEHLHAFF; Yes. Please introduce yourself

and proceed,

DR. RIDDER; Yes, Thank you members of the

committee for this opportunity to testify in favor of

House Bill 1274. I am Dr. 'Glenn Ridder, family .

practice physician with 40 years of experience. I'm

also representing not only myself but Alpha Center as

a pro bono Medical Director since it became medical

in the 1990s, And I've been privileged to work with
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a lot of these women and know them face-to-face, And

I've never witnessed one of them in their past

medical history that was proud of the fact of an

abortion, And I find that many of these women were

convinced superficially the abortion was necessary

only to discover later, after the fact, that they

weren't given all of the information, They weren't

given the health and physical, psychological or

spiritual ill effects that can last a lifetime even

if it may shorten the woman's life. They, in fact,

were denied the opportunity for truly informed

consent and that requires the direct intervention of

a provider to -- Representative Hughes talked about.

And this informed consent is deemed legally and

ethically sound in the medical practice and every

other origin since the origin of the Hippocratic --

Hippocratic Oath that says, above all, do no harm,

In past years those -- that's been removed or watered

down so much since we've became a medical community

of concierge medicine, At Alpha Center, I have

witnessed women coming in with pills that did not

understand how to take them, After allowing her to

get sound medical information from her providers

there at the Pregnancy Help Center and the true

options and other medicines and the actual effects of
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these medicines this -- these women would leave the

pills with us to be destroyed and decided to carry

the baby to term because some women live with

prolonged cramping and bleeding, often heavy bleeding

for a month or more after this self-induced or

self-administered abortion, and they come to us to

get help because wherever they got the pills gave her

no recourse for any -- or offered any help at all,

As a matter of fact, they were actually found that

these patients were told to falsify the story to the

-- if they tell the medical community anything/ then

tell them that she was miscarrying and not having an

abortion. But where is she at? Don't tell anyone.

Don't go to the provider unless you're really

bleeding badly or cramping badly. So proper medical

care cannot be administered with falsified history

placing the woman in even more dangerous or be in

deadly ill effects. They sent them directly on to

primary care provider if they weren't in definite

discomfort, or to the emergency room for those that

were in big problems to evaluate this incomplete

abortion that can become life-threatening to the

woman.

And we've had one of them that we didn't actually

meet, A grandmother of the pregnancy actually called
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us and said, Well, my daughter just told me she had a

medical abortion and she has the fetus, She doesn't

know what to do with it, And she's been holding this

fetus close to her for the last couple of days not

being able to do anything else because she has no

direction. In general, this committee --

CHAIR MEHLHAFF; Doctor?

DR. RIDDER; I urge this committee ~- yeah/ I'm

just about done,

CHAIR MEHLHAFF; Okay. Thank you,

DR. RIDDER; This is not the care that any human

being deserves, Good care requires direct contact as

soon as an issue presents, if there is unexpected

pregnancy/ all parties, born and unborn best care

directed personally by compassionate providers,

Please vote in support of House Bill 1.274. Thank you

for your time.

CHAIR MEHLHAFF: Thank you/ Dr. Ridder. So we

are well over the time so I'm just going to allow me

too's so if you want to get on record as it being in

support. Go ahead,

MR, BARTSCHER; Good morning, Mr, Chair, and

committee members, Dale Bartscher; a registered

lobbyist with South Dakota Right to Life and we do

rise in support. In closing, just let me say that we
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have a handout --

MR. SPEAKER: Me too.

MR. BARTSCHER; There's a handout here that will

explain the dangers of this chemical.

CHAIR MEHLHAFF: We're just taking me too's right

now. And if you would like to please -- please line

up so that we can conclude the me too's quickly,

MR. PAULEY; Good morning/ Mr. Chair, members of

the committee. Michael Pauley with the South Dakota

Catholic Conference. Me too.

CHAIR MEHLHAFF; Thank you, Mr, Pauley.

MS, GENNARO; Lisa Gennaro with Concerned Women

For America, LAC. Me too.

CHAIR MEHLHAFF; Thank you.

MR. HAGER; Good morning, Don Hager, Registered

lobbyist on behalf of Family Voice this morning. Me

too,

CHAIR MEHLHAFF; Thank you. Further proponent

testimony? Seeing none/ we will go to opponent

testimony and we will give you 17 minutes as that's

what the proponents wound up taking. Welcome,

Mr. Bell,

MR. BELL; Thank you, Mr, Chair, members of the

committee. My name is Justin Bell, registered

lobbyist for the South Dakota State Medical

Carolyn M. Harkins/ RPR (605)381-5427
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Association, Ah, I'm an attorney from Ft. Pierre, I

have a couple handouts. I'll have the page take

those. I appreciate your time this morning and

appreciate the goals that are presented by the

proponents of this legislation. However, I think

this bill has a significant amount of unattended

consequences with it as to how it was drafted. I

think the fact that we were drafting it during

committees in both the House side on the day before

crossover day and now, goes to show the issues that

relate to this. And I think the last minute or maybe

I should say last second amendment that was dropped

has even more consequences to it than one might

realize by looking at it. And so -- but before I go

too far, I want to start with what -~ what exactly

we're dealing with. I think it's fair that --

Representative Hughes said this -- that if we're here

talking about mifepristone and misoprostol, there are

significant medical uses for those drugs that do not

relate to abortions/ a lot of them, And there's --

there is a physician who's going to talk about that

that's not me, but I could give you the list and let

her do that as relates to this.

My clients have significant concerns that this

bill is going to go way beyond the scope of what it
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is trying to do. The goal of this is to prevent

people from shipping abortion pills directly to

individuals who are going to take them. Okay? I

understand that. Our concern is that when people

ship these drugs to people, they don't ask why, It's

an -- if you're a manufacturer of equipment or of

misoprostol or mifepristone, it's an FDA-approved

drug/ they just ship it as relates to it. But with

this legislation now you're putting substantial

criminal and civil liability to anyone who ships in

any of these drugs for an abortion but they don't

ask. And so there's a real risk of people are just

going to stop shipping thafc -- those drugs into

South Dakota as relates to this, whether it's for

unlawful use of an abortion or for the use of an

abortion,

Well/ there's a relatively easy fix as relates to

this. And I -- there's one of the handouts I have

that that's in red, it just says, essentially it

exempts shipments to healthcare facilities and

healthcare providers. That doesn't mean that they

can do an abortion, okay? Because there's a separate

statute that we're going to talk about in a second

that says that they can't do an abortion. It's 5,1

in that chapter, So it wouldn't authorize them to
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use it for an abortive use, It would just say that

we're not going to prosecute them for this chapter

for receiving those medication and those procedures,

You know, I -- I talked to the sponsors. I said,

Look, if this -- on the original bill, if this gets

added to with our opposition as it relates to it,

there may be some other concerns, but this is our

primary concern as relates to it, that offer was

rejected, but we're asking that this committee

consider that to just make sure, to make crystal

clear that our healthcare providers in the state are

still able to get access to what are really miracle

drugs. If you look in the history of both of them

for the uses that are outside of the abortive uses

that were talked about,

Second, you know, the one thing that the Right to

Life group and the Medical Association have always

been in lockstep/ you know, there's not always

agreement there, but we've always been in lockstep

about the fact we should not prosecute pregnant

mothers for abortion, Okay? That's been their

position, It was their position on House Bill 1212

this year. Ah, it's been their position in the past,

And it's always been our position, too, that we don't

criminalize patients for seeking medical care as

Carolyn M. Harkins, RPR (605)381-5427
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relates to it, I have significant concerns that this

bill still does that. Now, those concerns were

shared based off the hog house that was dropped on

the day before crossover day on the House side and

they made one change based off of that because it

originally explicitly included solicitation as a

crime, which would have made it a felony for a

pregnant mother to seek an abortion medication. It

switched it to advertise in the legislation, but even

with that, without making a change to the current law

that we have, someone could still potentially be

charged under -- the other handout I had, too, was

Chapter 22-4A, the solicitation chapter and code. It

specifically allows for someone to be charged for

solicitation if you ask someone else to commit a

crime. Okay? So if you're a pregnant mother/ you

ask for -- you go to an out-of-state physician and

ask for the abortion medication or anyone else and it

gets shipped to you, that would -- by the direct

language of the solicitation chapter here, that would

be a Class 1 misdemeanor. We would be opposing -- we

oppose doing that. There's a relatively easy fix to

that. That is by amending 5 -- 22-17-5.2 to just

make clear that we're not going to charge people,

pregnant mothers, which is already in there and for
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the current law, we're not going to charge them

pursuant to this act. Okay? That would solve that

concern. There's a relatively easy fix to that if

you want to fix it, I'm not sure that the proponents

do want to fix that as relates to this,

The third thing is the amendment that was just

added today that changes the word pregnant mother in

a completely different statute is the 22-17-5,1 to

person, The stated reason for that was because we

need to make it consistent with L257. That's not

true, I'm not saying that that was intentionally not

true, but if you look at 1257, that language was not

changed. The bill that you passed then said pregnant

mother in it, It did not say person in it as relates

to this. But what I will tell you is that that

change significantly impacts the exact concerns I was

talking about when we testified on 1257. We no

longer have to be -- have a pregnancy for someone to

be charged with an abortion as relates to it. So

we've defined an abortion for anything that involves

-- involves nonpregnancy practices and now we've

changed the definition in the statute to remove it

being a pregnant person who is there, I think

there's significant impacts to birth control and

other medical procedures that would apply to this.
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And maybe that's a discussion worth having, But what

I don't think is fair is for the Second Chamber and

the Second House to post an amendment during the

hearing that we're talking about that makes a

substantial -- I mean, this is maybe one of the

biggest changes in our abortion laws that we've had

in years and we're doing it without it being posted

originally and being done on the day of a committee

hearing, I also would tell you I think that the

title is now wrong because you have a significantly

different bill and it doesn't make any impacts as

relates to that as well,

With that, I mean, I'm not necessarily asking you

to amend all this stuff. You could fix that

amendment, by the way. If you want to fix that

change, you could go back and adopt the amendment

that I asked you to put on 1257 two days ago, but I

think the real -- the story about all this is that we

need more time to look at this. We've changed it

every step of the way at this point in time. I think

maybe the Attorney General's litigating this right

now. It's in the middle of litigation. Let's let

that continue and see where that ends up and then if

they want to bring a bill next year, they can do

that/ but at this time we would ask you to defer to
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the 41st day, Thank you for your time.

CHAIR MEHLHAFF; Thank you, At this time it's my

understanding that the opponents would like to go to

Dr. Emma Bye online, I would just let you know that

we're at eight and a half minutes on our way to 17 .

So Dr. Bye, if you're ready to testify, please unmute

yourself and introduce yourself and proceed.

DR. BYE; Okay, Can you hear me?

CHAIR MEHLHAFF; We can hear you,

DR, BYE; Awesome, Thank you, Thank you for the

opportunity to remotely discuss and uphold House Bill

1274. I'm at an outreach clinic today or I would

have been there in person. I'm Dr. Emma Bye, I'm an

ob/gyn and I practice in Yankton and I do weekly

outreach to Indian Health Services, I'm here

testifying on my own behalf. The majority of my

patients are rural, many traveling more than an hour

to receive obstetric and gynecologic care in my

practice. I'm here taking the time while I'm in a

busy outreach clinic because I feel that this bill is

very important and will have long-lasting

consequences and negatively impact women's health

across our state further limiting our ability to care

for our patients. This bill was intended and written

to prevent the mailing and distribution of
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mifepristone, Misotec -- or Cytotec is the common

name for misoprostol to South Dakota women for

abortion care. The hard part about this bill is that

the language and the terminology within the bill is

incredibly vague and, frankly, dangerous to current

obstetric and gynecologic care as a whole. When we

look specific at the language quoted within our bill

today, it literally quotes any article or thing

designed, adapted, intended for producing an abortion

or instrument, substance or drug, medicine or thing.

When I look at this language, I think this could

incorporate a multitude of medications and

instruments that I use on a daily basis in my ob/gyn

practice. All of these medications and instruments

are used in abortion care -- that are used in

abortion care are also used in essential gynecologic

care and procedures.

I kind of want to walk you through an example, I

want to walk you through my day just yesterday.

Yesterday I used every instrument and medication that

is used in abortion care, both medical or surgical,

and all of which were necessary gynecologic

procedures that had nothing to do with an abortion.

So yesterday over my noon .hour I proceed -~ I did a

procedure, I performed a lawful compassionate healing
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procedure. I did a surgical dilation and curettage

for a patient that experienced another heartbreaking

miscarriage, That was just one example, Yesterday

afternoon, again, I prescribed Cytotec to two other

patients. This is, again, via mailed abortion

medication that is oftentimes used and would be

further restricted under this bill, These patients

were not having abortions, They're having upcoming

in-office procedures with me and this is a medication

we use for cervical preparation for procedures to

allow for more comfort and pain control during these

procedures. I do this frequently. Last night I

delivered a baby while on call and I had a postpartum

hemorrhage and, again, I used Cytotec to help manage

my postpartum hemorchage, These are four scenarios

in my last 24 hours while on call in my small rural

obstetric and gynecologic practice. These have all

been lawful and necessary procedures in which I used

Cytotec/ as just one example, and this will most

definitely be on this list of restricted access and

possible lawsuit if used.

Even with our current laws, I currently have

pharmacies in my own community denying Cytotec

locally for miscarriage management until I can call

and deliberately tell them this is for miscarriage
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www.harkinsreporting.corn

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 269 of 356 PageID #:
930



Case 4:26-cv-04096-CCT Document 5-18 Filed 05/29/26 Page 25 of 44 PagelD #;
340

25

9

10

11

•12

13

14

15

16

17

18

19

20

21

22

23

24

25

management. No patient in anywhere in our state

should be going through a devastating miscarriage and

made to feel like they are criminal or that they are

doing something unlawful while getting treatment for

a miscarriage. Unfortunately, if this bill should

pass, there will be even more misunderstanding and

misinformation. Physician, ob/g -- like the ob/gyn,

family practice providers across the state, our nurse

midwives, nurse practitioners, physician assistants,

pharmacists will all be scared and nervous about the

ramifications and the language used in this bill if

they prescribe or even if it's for a lawful and

needed procedure or management that they will be

wrongly accused of about to engage in a violation,

That is literally directly quoted from this bill

resulting in possible lawsuit from the Attorney

General. No one wants to be a victim to that

scrutiny or risk their personal and professional

lives that we have worked so hard to build and the

people who ultimately suffer are our patients. So

far my discussion has only focused on medication

alone. Even just Cytotec,

But when we look at this bill, it incorporates

everything, And so we are looking at potential

instruments that are also used for abortions and we
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use these every day for all of our gynecologic

procedures and/ yes, even if it's a possible abortion

procedure that these instruments are used, we use

them every day for necessary procedures, Total

limitations by this bill will make it increasingly

difficult to even access or have manufacturers be

willing to even ship us needed instruments and

medical equipment for fear of retribution. We

already have a women's healthcare desert across our

state in every corner. I'm living in one and I'm

filling the need, but this is getting increasingly

difficult to do, When we have these healthcare

deserts and we have these restrictive laws and we

further criminalize our providers, the ability to

recruit women's health providers in South Dakota is

dismal. We have not been able to recruit the

providers that we need. This bill further risks

restricting access and recruitment of qualified

physicians and providers to our state to provide

essential gynecologic and obstetrical care to our

women of South Dakota.

I urge you to please consider all of these

points, all of these challenges and all of the gray

area. Do not vote for an abortion bill just to vote

for another abortion bill to appease party lines
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because there are women on the other side of this

that are impacted each and every day. Again, this is

a bill that will have devastating lifelong

consequences -- long-lasting consequences and

negatively impact women's health across our state for

years to come,

CHAIR MEHLHAFF; Okay.

DR. BYE; Thank you for your time.

CHAIR MEHLHAET: Thank you. We are at 14 and a

half minutes and will continue with opponent

testimony. Is there any other opponent testimony on

House Bill 1274?

MS, CHAPMAN: Good morning, Mr. Chair --

CHAIR MEHLHAFF: Good morning,

MS. CHAPMAN; -- and members of the committee,

My name is Samantha Chapman, I represent the ACLU of

South Dakota, We also rise in opposition to this

bill for many of the same reasons previously stated

by other opponents. I'd just like to add a little

bit about the privacy piece and implications that

this bill carries. So this bill invites further

investigations in -- of both providers and patients

into pregnancy outcomes. Section 1 of the bill/ is

now section 2, criminalizes advertising an item for

purposes of unlawful abortion or describing a product
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in a way calculated to lead another to use it for

abortion. In order to prove that an individual

knowingly acted for abortion purposes or that a

product was advertised or described in a prohibitive

way, fche State would need evidence of intent and

communication. That almost inevitably means

reviewing emails, monitoring text messages, subpoena

-- subpoenaing social media posts, examining website

metadata and search keywords and combing through

financial transactions. The passage of HB 12'74 will

weaponize pregnancy outcome into law enforcing

access, depriving conversations and online health

transactions,

Over the past 30 years the South Dakota State

Legislature has introduced 88, roughly, pieces of

legislation targeting abortion including several

specifically targeting healthcare providers. The

State has passed laws that require medically

unnecessary burdens such as a 72-hour waiting period

that does not include weekends or holidays, extensive

and medically unnecessary reporting requirements --

CHAIR MEHLHAFF: Ms. Chapman, could you keep your

testimony to this bill, not a history of what the

Legislature has done?

MS. CHAPMAN: Sure. Sorry, Mr, Chair.
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Essentially we -- we have more than 100 statutes

already on the books governing abortion. This adds

yet another one, Abortion is already nearly

completely banned in our state putting lifesaving

care out of reach for a lot of South Dakotans. And

this is a continue -- continuation of that political

trajectory, so for those reasons we ask you to vote

no,

CHAIR MEHLHAFF: Thank you, Is there any further

opponent testimony? We are just about to 17 minutes,

If there's any me too's, I would allow them. Seeing

none, we'll close opponent testimony and go to

rebuttal, And ask that you please -- please keep it

sharp and be respectful of the time, We still have

some other items to take up today,

REPRESENTATIVE HUGHES; Thank you, Mr. Chair,

members of .the committee. The amendment that we made

supersedes HB 1257. That's the word from the Code

Commission Council. So when you accept this

amendment and you pass this bill, you're superseding

the definition of pregnant women, as I believe

Mr. Bell said. That's -- so that's kind of a red

herring, among many others,

I don't know if any of you have had a -~ had

personally miscarriage or your spouse.had a

Carolyn M. Harkins, RPR (605)381-5427
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miscarriage, We've had two, To have gone through

those experiences without medical management to me

would be unthinkable. I know what it's like to pass

a human fetus in my home. Okay? This is absurd that

we are putting women in this unmedically supervised

condition. It's -- it shocks me. My wife had

placenta previa late in our second pregnancy and we

went to the doctor, she was hemorrhaging heavily and

the doctor who had delivered 10,000 babies in

South Dakota and was a legendary ob/gyn said, This is

bad. Admit yourself, D&C, we're going to go in and

do this, And we said, Uh, can we do an ultrasound

first? Well, I don't know why. This is really bad,

It's really bad. So we basically begged him to do an

ultrasound. And our second son is now 36 years old

and a lawyer and the father of three all because of

this idea that medicine is sort of something where

you just hand out these drugs and you just remove the

problem. We had four and a half years of infertility

before that happened. Can you imagine that? Can you

imagine that? And then my wife didn't get RhoGAM for

two times.

I mean/ we -- this idea that we have this

pristine/ you know, medical care that is, you know,

heroically saving us is -- it's kind of absurd,
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We're talking about gas stations, We're talking

about advertising abortion pills on gas pumps, Is

that what we want? Look, a truckload of lumber is

illegal if it's shipped into South Dakota for the

purpose of beating people to death. There is

literally anything that you can ship into

South Dakota that is lawful that becomes unlawful

when it's for a criminal purpose. You know, the same

is with dynamite, And so I don't understand what

unlawful is so difficult for the opponents of this

legislation to understand. When you ship these

medications into South Dakota for purposes of an

unlawful abortion at the time, it's a crime. I don't

know -- understand, I mean, if you want to buy into

•red herring, straw man arguments, you've certainly

heard them. This is a law enforcement bill to

protect our women and -- and, frankly, the men, too,

in this state to not be victims of this reckless

conduct for commercial profit, This isn't

healthcare. This is profiteering,

And it's also psychologically devastating.

There's at least one or two studies that when women

use abortion pills the incidence of emergency visits

increases dramatically. Dr. Ridder is cleaning up

after the Mayday Medicine people when they send these

Carolyn M. Harkins/ RPR (605)381-5427

www,harkinsreporting.corn

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 276 of 356 PageID #:
937



Case 4:26-cv-04096-CCT Document 5-18 Filed 05/29/26 Page 32 of 44 PagelD #:
347

32

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

pills into South Dakota for a profit and they aren't

caring for the people. The good doctor from Yankton,

God bless you, I -- I -- I wish my daughter or -- or

granddaughter could have you to provide care, but the

idea that -- that people that are following the law

are chilled under threat of criminal prosecution, I

think that's something you should maybe see a

healthcare provider for because to me that's

paranoia. We are talking about laws, just laws, law

abiding people, Law abiding healthcare providers have

nothing to fear from this bill. I urge you not to

buy into all of these straw man arguments and pass

this legislation. Thank you.

CHAIR MEHLHAFF: Thank you. At this time we'll

move to committee questions? Are there any questions

from members of the committee?

SENATOR LARSON; Mr. Chair.

CHAIR MEHLHAFF: Senator Larson,

SENATOR LARSON; Let's see. A question for

Dr. Emma Bye,

CHAIR MEHLHAFF; Are you still online, Dr. Bye?

DR. BYE; Yes, I am.

CHAIR MEHLHAFF; Okay. Proceed.

SENATOR LARSON; Thank you. Dr. Bye, you

mentioned a couple of specific scenarios that you've

Carolyn M, Harkins, RPR (605)381-5427
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gone through in the past couple of days where you

have been using these medications in question here

for such a wide variety of reasons. Can you describe

over the last couple days, were this law to go into

effect, how that would affect your day and the

different situations that you've been through?

DR. BYE; Yeah, I'm happy to. I think in looking

at how the bill is currently written, if I were going

to, just for example, yesterday afternoon prescribing

Cytotec, which is -- which, again, is used to ripen

the cervix, it helps to proceed -- provide anesthesia

for intrauterine device placement in endometrial

sampling. I sent it -- for both of those reasons

yesterday/ I would not have been able to get those

medications for those patients, I'm already impacted

by local pharmacies with our current legislation in

getting miscarriage management completed for patients

when trying to prescribe Cytotec, This will be even

further limited if this bill passes and I will have

to make even more additional phone calls justifying

why these medications are being used when they're

being used in a completely lawful and evidence-based

manner.

SENATOR LARSON; Thank you, Follow-up?

CHAIR MEHLHAFF: Yes, go ahead,
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SENATOR LARSON; Thank you for that, I

appreciate hearing that. If you -- if this -- if

this bill were to pass, how -- if -- if a -- if, say,

a minor approached you with their parents with an

unwanted pregnancy, would the minor be able -- I

mean, maybe I can also ask this to a couple other

people, but would -- from your understanding, would

the minor be potentially guilty of the Class 6

felony? Would the parents be guilty or possibly

guilty and/or would you be guilty? I'm wondering

what, in your mind, as a doctor you would perceive as

being who -- illegal or not.

DR. BYE; I -- I think that's the hard part with

this bill is that it's -- it's really vague. And I

think in this situation, which it's literally listed,

it could be even before the crime is actually

committed they could be, you know, accused of a

lawsuit from the Attorney General, I think myself I

could be convicted or named. I think the parents

could be potentially named, I think the minor might

be protected under state law, but, again, I would

have to look that up, But I would assume in this

situation if anything were acted on, myself and those

parents could potentially be wrongfully accused even

if there was nothing that was done to intervene in
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that pregnancy. And that's the difficulty, it is so

vague.

SENATOR LARSON; Thank you. Question, follow-up?

Can I ask a question to Mr. Justin Bell from the

South Dakota State Medical Association? And just

while you're coming up here, I have the same

question. In the scenario of a minor who's pregnant

unwantedly, whether that's consensual, rape, incest

or whatever, if that person approaches their parents

and then goes into a clinic to seek a doctor, who is

guilty of what in that kind of a scenario?

MR. BELL; Mr. Chairman,

CHAIR MEHLHAFF; Yes. Go ahead.

MR. BELL; Justin Bell. I'm a registered

lobbyist for South Dakota State Medical Association,

Senator, it would -- it would kind of depend on the

circumstances of the situation, If a physician

in-state prescribes something for the purposes of an

abortion, the physician would be guilty of a Class 6

felony. If it was a physician out of state, which is

what the -- I think the goal of the legislation is,

that person would be guilty of a Class 6 felony.

Would -- would -- both of those currently under --

this bill dies, they also would be guilty of a Class

6 felony, This bill doesn't change that. I think
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the Attorney General would say this maybe makes it

easier to prosecute, but -- but it would be a felony

nonetheless and that's the position he's taken in

several court cases and I think would -- would agree

with that/ but you would have to ask him.

As relates to the -- the pregnant person -- well,

let's start with the parent, if the parent was

involved, That's a more difficult question/ but this

language is so broad that if the parent referenced

that they should go do this or do that, I think

arguably they could be guilty of a Class 6 felony for

it. Certainly they would be involved -~ or allowed

-- probably guilty of soliciting maybe, but I think

-- but as relates to the minor -- and that's probably

-- I mean, that's what I was talking about before/

unless you adopt an amendment to explicitly say that

this act is protected by the same protection that we

give to the Section 5,1, it's my belief that

technically the minor is guilty of solicitation of

the felony under this act and would be guilty of a

Class I misdemeanor/ which would be charged in

juvenile court so it would be a delinquency petition,

not a criminal action/ but they would be charged with

that. Same would be true whether or not you're a

minor or an adult and then there's the civil
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penalties along with it.

CHAIR MEHLHAFF; Thank you. I have a question,

I would like the Attorney General to come and address

that issue, Do you need to have that scenario

repeated to you?

ATTORNEY GENERAL JACKLEY; Thank you,

Mr, Chairman, Marty Jackley, South Dakota Attorney

General, How about I answer it and if -- if there's

more questions, I can try to achieve those.

CHAIR MEHLHAFF: Perfect. Thanks.

ATTORNEY GENERAL JACKLEY; I respectfully

disagree with their criminal analysis of that for a

couple of reasons. One of the significant ones, if

you look at the proposed statute, it says, purposes

of an unlawful abortion, So the conversation about

miscarriages; the conversations about lawful

abortions, life of the mother, the other -- the

trigger, that wouldn't apply to any of that. And

then I think the other thing that disposes including

the minor example would be there's a variety of

reasons that wouldn't be prosecuted, but if you look

at the language of the bill, no person may knowingly

dispense, That minor is not dispensing anything,

The parents aren't dispensing anything. Distribute.

They're not doing that. Sell. They're not doing
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that, Advertise, They're not doing that. Now, a

physician, if they were engaged in an unlawful

abortion, there's -- you know, that would be a

problem for them and, frankly, if it is an unlawful

abortion, it should be, The other thing that

dispenses some of these arguments is the other

section that says that the pregnant woman can't be

prosecuted. So there's a variety of reasons why

those prosecutions wouldn't happen, When it comes to

solicitation, I know that's been discussed, I don't

know that that was really part of that question, but

I would just point out that the intent under

solicitation, it's a -- it's a specific intent. The

solicitor must have the specific intent to promote or

facilitate the commission of the crime. That's not

occurring. In fact, the solicitation issue came up

in a courtroom in New York under Mayday where I made

the argument that Mayday/ by this advertisements and

their conduct, could fit within criminal

solicitation. So that's Mayday that's doing the

advertisement, not the female or the boyfriend that's

ordering the pills. That's Mayday. And the Court

and I had a disagreement on that and it goes to that

specific intent, So if Mayday isn't committing

criminal solicitation/ there's no way a viable

Carolyn M, Harkins, RPR (605)381-5427
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argument could be made that a pregnant female or

somebody else is guilty of solicitation. It simply

doesn't fit criminal solicitation and that's why

Mayday hasn't been charged with criminal

solicitation, It doesn't fit necessarily the

elements of what you'd require, So I just would

encourage you with respect to all of those scenarios

and arguments, go back and look at the definitions.

For an unlawful abortion, knowingly dispense,

distribute, sell or advertise. Now, if you inserted

the language use, I would give you a different legal

opinion on all this, but use is not in that

definition, And, Mr, Chairman, I'd certainly make

myself available for further questions at'the

appropriate time,

CHAIR MEHLHAFF; Thank you. Any further

questions from the committee? Senator Perry,

SENATOR PERRY; Thank you/ Mr, Chair. I think my

question is going to be directed to the Governor's

Office, lan Fury. A statement has been made that

abortion pills are safe. And, you know, in this

hearing I would just like to have you talk to me

about the studies that have been out there. Is this

true or is this false?

MR, FURY; Mr, Chairman, ah, that -- that claim
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has been made, I've heard the claim made that

they're safer than TyLenol, It's absolutely not

true, Dr. Ridder has shared stories of women coming

into their clinic with complications from taking

these pills, I'll read you one study. And this is a

quote. Based on the data available, there is

significant evidence that the ER visitation rate due

to complications from induced abortion increased

after the FDA stopped enforcing the in-person

dispensing requirement from mifepristone. So

previously the FDA had required that these pills be

dispensed in person under the previous

administration, That requirement was removed and

since then the ER incidents from taking mifepristone

has skyrocketed. Because of this, Secretary Robert

F, Kennedy, Junior, and the FDA under his leadership

are reviewing potentially reinstating that in-person

dispensing requirement. I hope that answers your

question.

CHAIR MEHLHAFF: Any further questions from the

committee? Seeing none, we'll move to committee

discussion and/or action.

SENATOR LARSON; Mr. Chair,

CHAIR MEHLHAFF; Senator Larson.

SENATOR LARSON; I would move this to the 41st

Carolyn M. Harkins/ RPR (605)381-5427
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day.

CHAIR MEHLHAFF; We have a 41st day motion by

Senator Larson. That motion having failed to receive

a second, I'll -- going once, twice, has failed for

lack of a second,

SENATOR PERRY; Mr. Chair,

CHAIR MEHLHAFF; Senator Perry.

SENATOR PERRY: Instead of discussion, go to do

pass for this bill.

SENATOR PISCHKE: Second.

CHAIR MEHLHAFF; Do pass motion from Senator

Perry. Second from Senator Pischke. Any discussion

on that motion?

MR. SPEAKER; Obviously this is an issue that

everyone is interested in and it's very important and

I think that we need to move forward House Bill 1274

is -- is the right bill at this time,

MR. SPEAKER; As amended,

MR, SPEAKER: As amended,

CHAIR MEHLHAFF; Senator Larson.

SENATOR LARSON; Well, I'll be resisting this

motion. I feel like our medical community has

spoken. I feel like this just adds uncertainty into

very difficult scenarios. I know the good

Representative has talked about his miscarriage, I
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can talk about my two miscarriages and when I had ~-

yes, I also had two, yes, thank you, I had them and

took this medicine as well. So this is a very

personal issue and it should be left to patients and

doctors and not the

CHAIR MEHLHAFF;

government. Thank you,

Further comments on the motion?

Seeing none, the motion is do pass by Senator Perry/

second by Senator Pischke. Secretary, please call

the roll.

THE SECRETARY;

SENATOR DEIBERT

THE SECRETARY;

SENATOR JENSEN;

THE SECRETARY:

SENATOR KARR; Aye

THE SECRETARY;

SENATOR KOLBECK;

THE SECRETARY:

SENATOR LARSON;

THE SECRETARY:

SENATOR PISCHKE

THE SECRETARY:

SENATOR VOIGHT:

THE SECRETARY:

SENATOR PERRY:

Senator Deibert?

Aye.

Jensen?

Aye.

Karr?

Aye.

Kolbeck?

Aye,

Larson?

No.

Pischke?

Aye,

Voight?

Aye,

Perry?

Aye,
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CHAIR MEHLHAFF? Aye.

THE SECRETARY; Mr. Chairman, we have eight ayes,

one nay.

CHAIR MEHLHAFF; House Bill 1274 as amended

having received the majority of the votes on the due

pass motion is hereby passed.

(Whereupon the proceedings concluded,)

Carolyn M. Harkins, RPR (605)381-5427

www.harkinsreporting.cam

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 288 of 356 PageID #:
949



Case 4:26-cv-04096-CCT Document 5-18 Filed 05/29/26 Page 44 of 44 PagelD #:
359

44

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF SOUTH DAKOTA

COUNTY OF PENNINGTON

S3, CERTIFICATE

I, CAROLYN M, HARKINS, RPR, Registered Professional

Reporter/ hereby certify that the foregoing pages 1 through 43,

inclusive, are a true and correct transcript of my stenotype

notes typed from an audio recording to the best of my ability.

Dated at Rapid City, South Dakota/ this 27th day of May,

2026,

/s/Carolyn M. Harkins; RPR

Registered Professional Reporter

My Commission Expires; 11-24-2027
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SOUTH DAKOTA SENATE

HOUSE BILL 1274

March 9, 2026

PRESIDENT; TONNIS H, VENHUIZEN

PRESIDENT PRO TEMPORE; CHRIS KARR
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MS, SPEAKER; House Bill 1274, An act to prohibit

the dispensing, distribution, sale or advertisement

of certain articles or things for purposes of an

unlawful abortion and provide a criminal and civil

penalty therefor,

PRESIDENT VENHUIZEN; House Bill 1274 having had

its second reading is up for consideration and final

passage. Are there any remarks?

SENATOR BLANC; Mr. President,

PRESIDENT VENHUIZEN; Senator Blanc,

SENATOR BLANC; Thank you, Mr, President.

Esteemed colleagues, I draw your attention to the

fact sheet that are on your desks, HB 1274 states an

act to prohibit the dispensing, distribution, sale or

advertisement of certain articles or things for the

purposes of an unlawful abortion and provide a

criminal and civil penalty therefor.

Those 29 words are going to save the lives of

babies in South Dakota. Our State of South Dakota

already has some of the most conservative and common

sense pro-life legislation in the country. The

South Dakota goal would be that there would be no

pre-born babies would ever be deprived from their

right to live outside their mommy's womb, And with

this additional legislation we can both save more

Carolyn M, Harkins/ RPR (605)381-5427
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lives and indict these out-of-state chemical abortion

pill companies who mock our pro-God and pro-life

ideology. Like most South Dakotans we're -- we were

thankful, we were thankful to God when Roe was

rightly overturned by the Supreme Court in 2022, Yet

the joy was temporary because just a few short years

later the dirty little secret was revealed by the

Guttmacher Institute report that 63 percent of

abortions, that's over six out of ten abortions in

our nation, are by these killer chemical abortion

pills. As you see on your handout that you've

received, the target legislation is against the pill

providers. The two-step chemical abortion pill

begins by ingesting the mifepristone that literally

starves the child to death through cutting off their

food nutrient supply from their mother. And then 24

to 48 hours later, the misoprostol is taken, which

expels the lifeless baby through an artificial

miscarriage, which according to the warning label on

the box usually causes adverse reactions. And the

FDA -- the FDA warns eight percent of women report

bleeding for more than 30 consecutive days. When you

hear the words do-it-yourself, you think of Home

Depot, you think of -- you think of Menards, but the

words do-it-yourself should never be in conjunction

Carolyn M. Harkins, RPR (605)381-5427
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with an abortion and that is exactly what is being

done through these DIY mail order abortion drugs like

mifepristone, Even the FDA on their website warns

the public not to buy this drug online. As of today,

there are six primary online websites that refer to

themselves as ~- as clinics that provide these

harmful drugs by mail to almost anyone. Some of

these websites are even targeting girls as young as

16. This important practice is so important that the

Attorney General, the Governor's Office, South Dakota

Right to Life, South Dakota Family Voice/ the

South Dakota Catholic Conference, Concerned Women For

America, the Office Center/ all testified as

proponents of this legislation and passed almost

unanimously in committees.

I'll close with this. Why would our great State

of South Dakota, often proclaimed as one of the most

pro-life states in the nation, why would we not do

everything in our power to eliminate this kind of

pain in the lives of mommies and babies? Please join

me in voting yes on HB 1274.

PRESIDENT VENHUIZEN; Thank you, Further remarks

on House Bill 1274? Further remarks? Senator

Larson.

SENATOR LARSON; Thank you, Mr. President, Just

. Carolyn M, Harkins, RPR (605)381-5427
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a couple of questions here for the Prime, First of

all —

PRESIDENT VENHUIZEN; State your questions.

SENATOR LARSON; Thank you, First of all, how

can we ensure that this bill won't have a chilling

effect on women's ability to get mifepristone for

treatment for a miscarriage?

PRESIDENT VENHUIZEN; Senator Blanc, do you wish

to respond to that question?

SENATOR BLANC; Yes. I thank the good Senator

from Minnehaha. That question has arisen. Well,

will people be afraid of being charged with a felony

or will hospitals and other healthcare providers,

will they not be able to get their medications that

they need and patients' health will suffer? Well/ HB

1274 is crystal clear, If you look. Senator, in

Section 2, Line 14, it's only a felony if you're

distributing or selling these drugs for purposes of

an illegal or an unlawful abortion. So if the

purpose of these drugs is to help treat a miscarriage

or other legitimate medical purpose, such as an

abortion to preserve the life of the mother, then the

bill has no impact on those being provided to

healthcare professionals.

PRESIDENT VENHUIZEN; Senator Larson,

Carolyn M, Harkins, RPR (605)381-5427
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SENATOR LARSON; Additional question,

PRESIDENT VENHUIZEN; State your question.

SENATOR LARSON; So during the course of this

bill the terminology was changed from pregnant per-

pregnant female, excuse me, to person, And I'm

wondering what is the impact of that change in the

law?

PRESIDENT VENHUIZEN; Senator Blanc, do you wish

to answer that question?

SENATOR BLANC; Yes, Again, my good friend from

Minnehaha is asking some good questions and I have a

good answer, In Section 1 of the bill, why was it,

why was it that we deleted the words pregnant female

and replaced it with person? This change was

requested by the Attorney General to provide the

Division of Criminal Investigation to pursue

controlled buys, which is a -- it's a technique

that's used to gather evidence against individuals

who are suspected of selling illegal drugs. And the

Attorney General/ he stated in committee by -- by

removing the requirement that it be to any pregnant

female it allows proactive law enforcement

operations. And to make sense of that, under the

existing.law, by requiring that it be a pregnant

female, it would require the agent or the law

Carolyn M, Harkins, RPR (605)381-5427
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enforcement officer to be a female or to be a

pregnant femal.e , So by removing that specific

language it provides law enforcement with the tools

to be able to move forward in -- in these operations.

PRESIDENT VENHUIZEN; Further remarks, Senator

Larson?

SENATOR LARSON; Just one more question.

PRESIDENT VENHUIZEN; State your question.

SENATOR LARSON; So in that change, what this

also means is that a person does not need to be

pregnant for this felony abortion to occur with this

new change, if I'm understanding it correctly. So my

question is, how can we or can we attempt to not

criminalize other types of birth control or

medications such as Plan B? My fear is that this is

leaning in that direction because the op- -- the

person in this case does not have to be pregnant,

Could you answer that for me? Thank you.

PRESIDENT VENHUIZEN; Senator Blanc, do you wish

to answer that question?

SENATOR BLANC: Let's see if I can go three for

three, You're asking some very good questions,

questions that I asked even of myself, You know,

could it be used to -- to block drugs that we use,

some people use every day for contraception. Again,

Carolyn M, Harkins/ RPR (605)381-5427
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the bill is clear it applies only to drugs that are

used for unlawful abortions. Our current definition

of abortion in South Dakota is the intentional

termination of the life of a human being in the

uterus. And this definition was enacted by statute

in 2021 so it's been in effect for the last five

years and has never been interpreted to apply to

contraception or any other lawful medical procedures,

PRESIDENT VENHUIZEN; Further remarks, Senator

Larson? No, Further remarks, Senator Perry?

SENATOR PERRY; Thank you, Mr. President, I

think that this bill simply strengthens South Dakota

law by closing some of the loophill -- loopholes on

sale and distribution of abortion drugs and ensures

our existing procedures and protections for unborn

life are meaningfully endorsed and enforced. I think

voting yes on 1274 is a great.decision. Thank you,

PRESIDENT VENHUIZEN; Thank you. Further remarks

on House Bill 1274? Senator Blanc, do you have

anything to say in closing?

SENATOR BLANC: Again, I'm going to say why would

the great State of South Dakota not do everything in

our power to save the lives of the most vulnerable?

HB 1274 simply gives the Attorney General and law

enforcement the tools to enforce criminal and civil
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penalties against these out-of-state chemical

abortion pill providers who want to violate our

pro-life values. Again, I appeal to your love for

life and ask your yes vote on HB 1274.

PRESIDENT VENHUIZEN: Thank you. Seeing no

further remarks, the question before the Senate is

final passage of House Bill 1274, When your name is

called, those in favor vote aye, those opposed nay.

The Secretary will call the roll,

THE SECRETARY; Senators Beal excused. Blanc?

SENATOR BLANC; Aye.

THE SECRETARY; Carley?

SENATOR CARLEY: Aye.

THE SECRETARY; Crabtree?

SENATOR CRABTREE; Aye.

THE SECRETARY: Davis?

SENATOR DAVIS; Aye.

THE SECRETARY; Deibert?

SENATOR DEIBERT: Aye.

THE SECRETARY! Duhamel?

SENATOR DUHAMEL; Aye.

THE SECRETARY: Foster excused. Grove?

SENATOR GROVE; Aye,

THE SECRETARY: Hohn?

SENATOR HOHN: Aye,

Carolyn M, Harkins, RPR (605)381-5427
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THE SECRETARY;

SENATOR HOWARD;

THE SECRETARY;

SENATOR HULSE;

THE SECRETARY;

SENATOR JENSEN;

THE SECRETARY:

SENATOR KARR;

THE SECRETARY;

SENATOR KOLBECK;

THE SECRETARY;

SENATOR LAPKA:

THE SECRETARY;

SENATOR LARSON;

THE SECRETARY;

SENATOR MARTY:

THE SECRETARY;

Howard?

Aye.

Hulse?

Aye ,

Jensen?

Aye.

Karr?

Aye.

Kolbeck?

;; Aye,

Lapka?

Aye,

Larson?

No,

Marty?

Aye,

Mehlhaff?

SENATOR MEHLHAFF; Aye.

THE SECRETARY; Miskimins?

SENATOR MISKIMINS; Aye,

THE SECRETARY! Nelson?

SECRETARY NELSON: Aye.

THE SECRETARY;

SENATOR OTTEN;

THE SECRETARY;

Otten?

Aye,

Perry?

Carolyn M, Harkins, RPR (605)381-5427
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SENATOR PERRY;

THE SECRETARY;

Aye,

Peterson?

SENATOR PETERSON; Aye.

THE SECRETARY:

SENATOR PISCHKE

THE SECRETARY;

SENATOR REED:

THE SECRETARY;

SENATOR ROHL;

THE SECRETARY:

SENATOR SAUDER;

THE SECRETARY;

Pischke?

i; Aye.

Reed?

Aye.

Rohl?

Aye,

Sauder?

Aye.

Schoenfish?

SENATOR SCHOENFISH; Aye.

THE SECRETARY;

SENATOR SMITH;

THE SECRETARY;

Smith?

No.

Vilhauer?

SENATOR VILHAUER; Aye,

THE SECRETARY;

SENATOR VOIGHT

THE SECRETARY;

SENATOR VOITA:

THE SECRETARY;

SENATOR WIPF;

THE SECRETARY;

Voight?

Aye,

Voita?

Aye.

Wipf?

Aye.

Zikmund?

SENATOR ZIKMUND; Aye.
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THE SECRETARY; Mr. President, we have 31 yeas,

two nays, two excused,

PRESIDENT VENHUIZEN; So House Bill 1274 having

received an affirmative vote of a majority of the

members elect, the President declares the bill

passed, Are there any questions on the title?

Seeing none, it is deemed correct.
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STATE OF SOUTH DAKOTA

COUNTY OF PENNINGTON

S3. CERTIFICATE

I, CAROLYN M, HARKINS, RPR, Registered Professional

Reporter, hereby certify that the foregoing pages 1 through 12,

inclusive, are a true and correct transcript of my stenotype

notes.

Dated at Rapid City, South Dakota, this 27th day of May,

2026.

/s/Carolyn M, Harkins, RPR
Registered Professional Reporter

My Commission Expires: 11-24-2027
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Gov. Rhoden Signs Pro-Life Bills into Law

m.i

Today, Governor Larry Rhoden signed three pro-life bills

into law, including HB 1274, which stops illegal abortion

pills from killing South Dakota babies and harming South

Dakota moms.

Date published; 03/20/2026

CopyPermalink

FOR IMMEDIATE RELE/
March 20, 2026

Contact: Josie Harms

Gov, Rhoden Signs Pro-Life Bills into Law

PIERRE, S.D, - Today, Governor Larry Rhoden signed three pro-life bills into law,

including HB 1274, which stops illegal abortion pills from killing South Dakota babies

and harming South Dakota moms, Governor Rhoden signed these bills at the Alpha
Center, a crisis pregnancy center in Sioux Falls, You can find a photo from the signing
here,

of 3 4/22/2026,2:59
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"South Dakota is the most pro-life state in America, Our laws reflect the fact that an

unborn child is a person - and that child is worthy of our protection and respect," said
Governor Larry Rhoden, "By stopping illegal abortion pills from coming into South
Dakota, we continue to stand for life and protect the next generation of South
Dakotans,"

In his State of the State Address, Governor Rhoden highlighted the fact that the biggest
threat to unborn lives in South Dakota is the illegal shipment of abortion pHlsmtotFIT

state, Governor Rhoden previously worked with Attorney General Martyjackleyt6"stop
illegal advertisements of these pllTs;nowHB 1274 allows tlneAttomey GeneraPRT
actually prosecute the shipment of pills for purposes of an unlawful abortion,

Governor Rhoden also signed the following two bills:

• HB 1257 amends the definition of an abortion to make clear that miscarriage
management and ectopic pregnancy are not abortions; and

• HB 1313 requires education in prenatal human growth and development,

Governor Rhoden has signed 1 93 bills into law and vetoed one this legislative session.

###

Other Posts by this Agency

Gov. Rhoden Breaks Ground on New Men's Prison

Today, Governor Larry Rhoden broke ground on the largest single investment in

public safety in state history: the new men's prison in Sioux Falls,

Learn More

2 of 3 4/22/2026,2:59
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Gov. Rhoden to Break Ground on New Men's Prison

Tomorrow, Governor Larry Rhoden will break ground on the new men's prison in
Sioux Falls,

Learn More

3 of 3 4/22/2026,2:59
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$40.00

"They Don't Want You To Know This"

Cream Crewneck

$35,00

You can sl ill get.
ABORTION PILLS

in all SO nttitat

"They Don't Want You To Know This"

Navy Crewneck

$35.00

Abortion Pills Through the Mail Navy
Hoodie

$40.00

3 of 6 6/13/2026, 1:40 PM

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 308 of 356 PageID #:
969



Hood,ies | mayday.health https://maydayhealth-shop.fourthwall.com/collections/hoodie

•i...? ••:. .../.

t. .A.-'- "i«: . '-

v^.
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¥ai

"Abortion Pills Through the Mail"
Charcoal Crewneck

$35.00

"Abortion Pills in All 50 States" Cream
Hoodie

$40.00

-'S5^£-!--

ALL 50 STATES.
^'^"^SSSl*
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All 50 States - White

$40.00

https://maydayhealth-shop.fourthwall.com/collections/lwodie

All 50 States - Black

$40.00

•ywmr

|3/Abortlon Pills

13/By Mail

BfAII 50 States

Checklist - White

$40.00
Checklist - Black

$40.00
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Didn't Hear it From Me - Cropped Black

$50.00

USD ^

Returns & FAQ

Contact Support

Privacy Policy

Terms of Service

© 2026 mayday.health

Powered by Fourthwall
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I •"•
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"Abortion Pills by Mail" Gradient Black
Tee

$30.00

"Abortion Pills By Mail" White Tee

$30.00

f 1

MIFE
Mlso924

HOW
TO

GET
ABORTION

PILLS
DOT
COM

2 of 4 6/13/2026, 1:41 PM

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 313 of 356 PageID #:
974



T-Shirts | mayday.health https://maydayhealth-shop.fourthwall.com/collections/the-classic

Mife Miso '24

$30.00
How To Get Abortion Pills Dot Corn Black

$30.00

HOW
TO

GET
ABORTION

PILLS
DOT

CO M

HMDM
MAYDAffi
MAYDW
MAYDAY
n/lAYDAY
IVIAyDAY

How To Get Abortion Pills Dot Corn
Purple

$30,00

Mayday Mayclay Black

$30.00

3 of 4 6/13/2026, 1:41 PM

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 314 of 356 PageID #:
975



T-Shirts | mayday.health https://maydayhealth-shop.fourthwall.com/collections/the-classic

MAYDAY
MAYDAY
MAYDAY
MAYDAY
MAYDAY
MAYDAY

Mayday Mayday Purple

$30.00

The Walking Billboard

S30.00

yr

USD v

Returns & FAQ

Contact Support

Privacy Policy

Terms of Service

© 2026 nmyday.heakh

Powered by Fourtlwall
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TAKING BACK PATRIOTISM DAD HATS

"Abortion Pills in the USA" Vintage Wash "Abortion Pills in the USA" Classic Dad
Dad Hat Hat

$25.00 $25.00

llBQjtTiK^W
A-'A--^:

^BBBTOM.
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Abortion is Freedom" Classic Dad Hat

$25.00
Abortion is Freedom Vintage Wash Dad

Hat

$25.00

USD v

Returns & FAQ

Contact Support

Privacy Policy

Terms of Service

© 2026 mayclay.heallh

Powered bv Fourthwall
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HATS

howtogetabortlonpllls.com

How to Dad Hat - White

$25.00
How to Dad Hat - Black

$25.00

You didn't hear it from me.
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Didn't Hear it From Me - White

125,00
Didn't Hear it From Me - Black

$25.00

•S81&.
'^ssss...

howtogetabortlonpills.co"1 .

'.•T^lll

How to Bucket Hat White

$25.00
How to Bucket Hat - Black

$25.00

T ron v/
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Returns & FAQ

Contact Support

Privacy Policy
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Powered bv Fourlhwall
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BUMPER STICKERS

"Honk if You Love Abortion Pills" Kawaii
Bumper Sticker

$6.00

Abortion Pills Bumper Sticker

$6.00

®J»
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Honk If You Love Abortion Pills Bumper Beware! Abortion Pills Bumper Sticker

Sticker ^00

$6.00

USD v

Returns & FAQ

Contact Support

Privacy Policy

Terms of Service

© 2026 mayday.heallh

Powered IDY Fourtlnvall
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CANDLES

This House Supports Abortion | scented
beeswax candle

$0.00

lof2
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Returns & FAQ

Contact Support

Privacy Policy
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This site collects zero data that could identify a visitor.
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What do
you need?

Abortion

Morning after pills

Birth Control

Gender-Affirming Care

Did you know you can proactively order abortion pills even if

you're not currently pregnant? Click here for more info.

Interested in the abortion procedure instead? Go here.

Before going to any external websites, you can take these steps

for digital privacy.

iitor. This site collects zero data that could identify a visitor. This site collects zero data that cou
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Mayday is a reproductive
health education nonprofit

Our Mission

Additional Resources

Links to trusted organizations.

Before going to any external websites below, you can
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take these steps for digital privacy.

Abortion decision support

Abortion pill FAQs

What to expect

Financial support

Questions on logistics/delivery times/support
while waiting

Online/phone medical support

In-person medical support

Emotional support

Legal support

Privacy support

Reproductive Justice

State-by-state guide to pills

f

/

>

>

>

>

>

>

>

>

>

>

>
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Donate or Share

c Donate Today

c Share Us on Social

Mayday Videos

>

One org^in
tho compf
aliuscrs a'
disinfomii T1A
n»K»ll.f

U.S. • ABC

Ap This Group We
You How to <j?<

Even Where Tt
univ

I"/CHARLOT'
BvREB
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Mayday Featured

SbcyeUtjjorkSimcs TIME

"Atlantic AP

Mississippi Public Broadcasting

..The.,,Guardian
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AVI^NO

6 of 7 6/22/2026, 2:02 PM

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 333 of 356 PageID #:
994



Mayday Health: How To Get Abortion Pills https://www.mayday.health/?gad_source=l&gad_campaignid=1829.

IndyStar.

Mayday Medicines, Inc. 767 Broadway #1555 New York, New York 10003

For media inquiries only:

media@mayday.health

Privacy Policy FAQ
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Before going to any external websites below, you can
take these steps for digital privacy.

Order from:

This comes up when a person

clicks on "Abortion" on the

Home Page

^-Z-L-'L^

L-^

Abuzz

c
c
c

SHIPS TO SELECT STATES

COST: SLIDING SCALE

DELIVERY WITHIN 5 DAYS

'^

D
D
D

^

The MAP

c SHIPS TO ALL 50 STATES
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c
c

<

COST: SLIDING SCALE

DELIVERY WITHIN 5 DAYS

D
D

^

A Safe Choice

c
c
c

SHIPS TO ALL STATES

COST: $150

DELIVERY WITHIN 4 DAYS

D
D
D

We Take Care of Us

Aid Access'

Aid Access is experiencing longer delivery times than usual

c
c
c

SHIPS TO ALL 50 STATES

COST: SLIDING SCALE

DELIVERY WITHIN 3 BUSINESS DAYS

D
3
D
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c
c
c

SHIPS TO ALL 50 STATES

COST: SLIDING SCALE

DELIVERY WITHIN 5 DAYS

D
~)

D

FAQs

How are health care providers able to get me

pills?

Questions about cost, legal risk, and websites
we link out to?

Want more information and other ways to get
pills?
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1 data that could identify a visitor. This site collects zero data that could identify a visitor. This si-

Info on digital privacy, legal
concerns, and medical

questions

Privacy Guide

Medical Hotline

Legal Helpline
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Mayday Videos
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Mayday Featured

SI)cyc\vJ.|orkSimc!S TIME

"Atlantic AP
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Bloomberg

https://www.mayday.health/options-2/

univision

reemoaih

yahoo/finance IndyStar.

AXIOS COSMOPOLITAN

NOW

I THIS

Mayday Medicines, Inc. 767 Broadway #1555 New York, New York 10003

For media inquiries only:

media@mayday.health
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Privacy Policy FAQ
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MAYDAY. HEALTH

Mail Forwarding

1
Have pills sent to a safe and discreet location

that are then forwarded to you.

Pills can be ordered and sent to a friend's house and

then sent to you, or you can use an online option to

create a mail forwarding address. Note: New laws

(called "shield laws") allow doctors from other states to

prescribe and send pills to those in states with

abortion bans. Therefore, Aid Access ships to all

states making mail-forwarding unnecessary.

However, if you're still concerned about having pills

shipped directly to you, you can still use mail

forwarding.

A mail forwarding address is a new address in another

state that you can make online using one of the below

websites. You can forward any mail delivered to this

address to the local address of your choice. Costs less

than $50.
EXHtBTT

https://www.mayday.health/mail-forwarding-step-1/ 1/5
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When choosing a mail forwarding address, choose a

state with abortion rights that providers can prescribe

abortion pills to (You can find a detailed breakdown of

which states telehealth providers mail pills to on step

2).

PostScan (most private, most effective)

iPostall (may reject shipment)

AnyTime Mailbox (customer complaints, no
customer service)

SkiptoStep2:Telehealth

https://www.mayday.health/mail-forwarding-step-1/ 2/5
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MAYDAY. HEALTH

Mail Forwarding

2
After the mail forwarding address is
approved, use the new address to ask for
abortion pills from a doctor online via
telehealth:

Telehealth is visiting a doctor online. Most telehealth

providers ship to any address in states where they

operate, including mail forwarding addresses. The

delivery can then be forwarded to anywhere using the

mail forwarding service. Costs $150-375. Many

telehealth providers offer discounts. Ask your provider

for help if you are unable to pay the full cost.

Telehealth Providers

https://www.mayday.health/mail-forwarding-step-2/ 1/4
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MAYDAY.HEALTH

Mail Forwarding

3
Once the pills are received at the Mail
Forwarding address, forward the pills to the
local address of your choice.

The pills should arrive in unmarked packaging without

a return address or the name of sender. This protects

privacy. It is a federal crime to open someone else's

mail.

Additional Resources

Go back to the homepage

https://www.mayday.health/mail-forwarding-step-3/ 1/4
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Marvin Buehner, M.D.
Office;
Home:
Mobile; I

Black Hills Obstetrics and Gynecology, LLC
6015 Mt, Rushmore Road, Suite #2
Rapid City, South Dakota 57701

Education
1975-1979, Bachelor of Science, Magna cum laude, University of South Dakota
1979-1981, Bachelor of Medicine, USD School of Medicine, Vermillion, South Dakota
1981-1983, Doctor of Medicine, Baylor College of Medicine, Houston, Texas

Postgraduate Training
1983-1986, Family Practice Residency, Merrithew Memorial Hospital,

Martinez, California

1987-1990 Obstetrics & Gynecology Residency, Kaiser I-Iospital,
San Francisco, California

Professional Positions
1990-1993, Kaiser Permanente Medical Group, Northern California
1993-1996, Rapid City Indian Health Service Clinical Director, All Nations Health Clinic, Native

Women's Health Clinic, Sioux San Indian Health Service Hospital, Rosebud Indian Health
Service Hospital, Eagle Butte Indian Health Service Hospital
1996-2001, Marvin Buehner M,D,, PC, Rapid City, South Dakota
2001-2020, Black Hills ObGyn LLP, Rapid City, South Dakota
2020-present, Black Hills ObGyn LLC, Rapid City, South Dakota

Licenses and Certifications
1993-present Unrestricted South Dakota Medical License
1984-2008 Diplomats, American Board of Family Practice
1992-present Diplomate, Americau Board of Obstetrics and Gynecology

Awards
Phi Beta Kappa 1979
R, Fielding Burman Scholarship 1979
Yankton Medical Clinic Scholarship 1980
Mosby Medical Scholarship Award 1981
Lulu B, Wheeler Scholarship 1981
Elected Chief Resident, Memthew Memorial Hospital, Martinez, California, 1985-86
Hively Award, Kaiser Medical Center, San Francisco, California, 1990
Teacher of the Year, Rapid City Regional Hospital, Family Practice Residency, 1997
Included in Top 100 Ob/Gyn Doctors in America, Castle Connolly Consumer Guide, April 2002
Excellence in Medical Reporting Award, South Dakota State Medical Association 2006
Community Service Award, South Dakota State Medical Association, 2009
Courage Award, Planned Parenthood, 2009
Courage Award, Ballot Initiative Strategy Center, 2009
Distinguished Service Award, Rapid City Regional Hospital, 2009 | EXHIBIT
Thelma Underberg Established Activist Award, NARAL 2013
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Hospital Committee Service
Medical Executive Committee, Merrithew Memorial Hospital, 1985-1986
Medical Education Committee, Merrithew Memorial Hospital, 1985-1986
Residency Admissions Committee, Merrithew Memorial Hospital, 1983-1986
Perinatal Administration Committee, Kaiser Medical Center, 1989-1990
Medical Records Committee, Kaiser Medical Center, 1992
Quality Assurance Committee, Sioux San Indian Health Hospital, 1993-1996
Utilization Review Committee, Sioux San Indian Health Hospital, 1993-1996
Infection Control Committee, Chairman, Sioux San Indian Health Hospital, 1994-1996
Medical Education Committee, Rapid City Regional Hospital (RCRH), 1995-1998
Pharmacy and Therapeutics Committee, RCRH, 1998-2003
Medical Executive Committee, RCRH, 1998-2011, Chairman 2004-2005
Medical Staff Bylaws Committee, RCRH, 2002-2006
Medical Staff Quality Review Committee, Chairman, RCRH 2003-2011
Performance Improvement Risk Management Safety Committee, RCRH, 2003-2004
Credentials Committee, RCRH, 2003-2006
Medical Executive Planning Committee 2003-present, Chairman 2004-2005
Medical Staff Executive Council, RCRI-I, 2002-2006
Rapid City Regional I-Iospital Board of Trustees 2003-2005
Rapid City Regional Hospital Joint Conference Committee 2002-2006

Positions Held
Clinical Professor, USD Sanford School of Medicine, 2014 -present
Clinical Assistant Professor, USD School of Medicine 1994-2002;2009-2014
Chairman Department of Obstetrics and Gynecology, Rapid City Regional Hospital 2000-2002
Medical Staff Secretary/Treasurer, Rapid City Regional Hospital 2002-2003
Vice Chief of Medical Staff, Rapid City Regional Hospital 2003-2004
Chief of Staff, Rapid City Regional Hospital 2004-2005
Councilor, South Dakota State Medical Association Council of Physicians 2006-2013
Member, Executive Board, South Dakota Campaign for Healthy Families, 2006-2012

Professional Organizations
American Medical Association
Fellow of the American College ofObstetricians and Gynecologists
South Dakota State Medical Association
Black Hills District Medical Society

Publications
"The Wandering Spleen; Case Reports and Literature Review"

Surgery, Gynecology and Obstetrics, October 1992, 175(45);373-87

"Why This Abortion Ban Is a Threat to Women's Health"
British Medical Journal, October 2006, 925

Presentations

"Referred Law 6; Abortion Ban Debate," Fox Focus, KEVN TV, April, 2006
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"Referred Law 6; Doctors Debate Abortion Ban," Fox Focus, KEVN TV, October, 2006

"The Art of Persuasion," ACOG Congressional Leadership Conference, Washington, D,C,, February 26,

2007

"Infertility," On Call, South Dakota Public Television, June, 2007

"High Risk Pregnancy," On Call, South Dakota Public Television, June, 2008

"Measure 11; Abortion Ban Debate," Fox Focus, KEVN TV, October, 2008

References
Available on request
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The NEW ENGLAND JOURNAL of MEDICI N E

SOUNDING BOARD

Sixteen Years ofOverregulation: Time to Unburden Mifeprex

Mifeprex REMS Study Group

On March 29, 2016, the Food and Drug Admin-

istration (PDA) approved an updated label for

Mifeprex (mifepristone 200-mg tablets, Danco
Laboratories), the product that is commonly used
in the United States in combination with miso-

prostol to induce a medical abortion. The changes

made to the label were sweeping: they included

a more effective dosing regimen containing less

mifepristone and more misoprostol, expansion of

the gestational limit for treatment from 49 to

70 days, omission of the recommendation for in-

person follow-up, removal of language indicating
that the prescriber must be a physician, and elimi-

nation of the requirement to report nonfatal ad-
verse events. These revisions were supported by

extensive data about mifepristone that have been

accumulated since the PDA first approved the drug
in 2000.1"7 Professional guidelines for medical

abortion had already incorporated many of the
new procedures,8-10 and thus the FDA's action

brought the drug label into line with current

standard practice.

The new label will undoubtedly have substan-

tial benefits. Because the label now conforms with

scientific evidence, it will reduce confusion among
women, providers, and policymakers about the ap-

propriate use of the drug. Moreover, it is expected
to make abortion less expensive, more convenient,

and more widely available in the handful of states

where legislatures have enacted laws requiring ad-

herence to the FDA-approved Mifeprex label."

We suggest, however, that in merely updating
the label, the PDA did not go far enough; the dis-

tribution ofMifeprex remains substantially and

unnecessarily encumbered by a Risk Evaluation

and Mitigation Strategy (REMS), which was left
fundamentally unchanged.

A REMS is a set of restrictions beyond the label
that the PDA may impose under the authority of

the federal Food, Drug, and Cosmetic Act (FDCA)

when necessary to ensure that the benefits of a
drug outweigh its risks.12'13 REMS programs are

intended for drugs that are known or suspected
to cause serious adverse effects that cannot be

mitigated simply by the label instructions. The
FDCA includes six factors that the PDA should

consider when deciding whether to require a
REMS, including the benefits and risks of the

drug, the duration of treatment, the number of
expected users, and the background risk of ad-

verse events in the population (see Box). Each
REMS is customized to address the specific risks

of a given drug, The REMS for clozapine, which
is indicated for the treatment of schizophrenia, is
illustrative: because the drug can cause severe neu-

tropenia, its REMS requires, among other mea-

sures, that pharmacists verify that each patient
has had a recent neutrophil count before dispens-

ing the drug.14 At this time, 74" of the approxi-

mately 1750 prescription drug and therapeutic bio-

logic active ingredients that have been approved
by FDA and marketed in the United States15 have

R.EMS programs.

The core of the Mifeprex REMS is three provi-
sions designated as "elements to assure safe use."16

First, the drug may be dispensed to patients only
in clinics, medical offices, and hospitals by or
under the supervision of a certified prescriber; it

may not be sold in retail pharmacies. Second, to

prescribe the drug, a health care provider must

become "certified" by completing and sending a

form to the drug distributor attesting that he or she

can assess pregnancy duration, diagnose ectopic

pregnancy, and provide surgical intervention if

needed, either personally or by referral. Third,

each woman taking Mifeprex must be given an
FDA-approved medication guide and sign an FDA-

approved patient agreement that summarizes the
use instructions specified in the label and the

potential risks of the drug. Whereas drug labels
are generally not binding for individual clinicians17

— misoprostol, for example, is approved for the
prevention of gastric ulcers but is legally and

widely used off-label for gynecologic purposes,

790 N ENGLJ MED 376,8 NEJM.ORG FEBRUARY 23, 2017

The New England Journal of Medicine is produced by NEJM Group, a division of the Massachusetts Medical Society.

Downloaded from nejm.org by JAMES LEACH on June 15, 2026.

Case 4:26-cv-04096-CCT     Document 45     Filed 06/24/26     Page 350 of 356 PageID #:
1011



SOUNDING BOARD

Excerpts from the Food, Drug, and Cosmetic Act Relevant to Risk Evaluation and Mitigation Strategies.*

a. Submission of proposed strategy

1. Initial approval

If the Secretary . . . determines that a risk evaluation and mitigation strategy is necessary to ensure that the benefits
of the drug outweigh the risks of the drug, and informs the person who submits such application of such determi-

nation, then such person shall submit to the Secretary as part of such application a proposed risk evaluation and

mitigation strategy. In making such a determination, the Secretary shall consider the following factors:

A. The estimated size of the population likely to use the drug involved.

B. The seriousness of the disease or condition that is to be treated with the drug.
C. The expected benefit of the drug with respect to such disease or condition.

D. The expected or actual duration of treatment with the drug.

E. The seriousness of any known or potential adverse events that may be related to the drug and the background
incidence of such events in the population likely to use the drug.

F. Whether the drug is a new molecular entity.

G. Assuring access and minimizing burden.

f, Providing safe access for patients to drugs with known serious risks that would otherwise be unavailable

1. Allowing safe access to drugs with known serious risks

The Secretary . . . may require that the risk evaluation and mitigation strategy for a drug include such elements as are
necessary to assure safe use of the drug, because of its inherent toxicity or potential harmfulness, if the Secretary

determines that —

A. the drug, which has been shown to be effective, but is associated with a serious adverse drug experience, can be
approved only if, or would be withdrawn unless, such elements are required as part of such strategy to mitigate

a specific serious risk listed in the labeling of the drug; and
B. for a drug initially approved without elements to assure safe use, other elements . . . are not sufficient to miti-

gate such serious risk.

2. Assuring access and minimizing burden

Such elements to assure safe use . . . shall:

A. be commensurate with the specific serious risk listed in the labeling of the drug;
B. within 30 days of the date on which any element . . . is imposed, be posted publicly by the Secretary [of Health]

with an explanation of how such elements will mitigate the observed safety risk;
C. considering such risk, not be unduly burdensome on patient access to the drug, considering in particular —

i. patients with serious or life-threatening diseases or conditions; and

ii. patients who have difficulty accessing health care (such as patients in rural or medically underserved areas);
and

D. to the extent practicable, so as to minimize the burden on the health care delivery system —

i. conform with elements to assure safe use for other drugs with similar, serious risks; and
ii. be designed to be compatible with established distribution, procurement, and dispensing systems for drugs.

* Information is quoted from the Food Drug and Cosmetic Act, Section 505 1, codified at 21 U.S.C. J355 1.

such as labor induction18 — compliance with a

REMS is mandatory and consequently has a na-
tionwide effect.

When Mifeprex was first approved 16 years ago,

documented experience with its use outside a re-

search context was minimal, and the restrictions
to minimize potential harm were perhaps under-

standable. Since then, however, its effectiveness
and safety have been definitively established. To

date, 19 deaths have been reported to the FDA

among the more than 3 million women in the

United States who have used Mifeprex (Long A,

Danco Laboratories; personal communication); the
estimated Mifeprex-associated mortality rate is

thus 0.00063°/o. In contrast, the background risk

of pregnancy-related death among pregnant wom-
en in the United States who do not have abortions

and instead proceed to live birth is approximately
0.009%, which is 14 times higher.19 Studies that

together included more than 423,000 women
around the world who had a medical abortion have

reported that the rates ofnonfatal serious adverse

events after mifepristone use, such as hospital ad-

mission, blood transfusion, or serious infection,
range from 0.01 to 0.7%, and these events are al-

most always treatable without permanent sequelae.

Side effects such as bleeding, cramping, fever, and
chills are typically minor and transient.2 This reas-
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suring safety record and the fact that each woman

using Mifeprex receives only a single pill, which

virtually eliminates the potential for substantial

misuse, suggests that Mifeprex no longer fits the

expected profile of a drug that requires a REMS.
Indeed, in our view, the Mifeprex REMS is in-

consistent with the express requirements of the

FDCA. The law states that a REMS may include
the elements to assure safe use only if the "inher-

ent toxicity or potential harmfulness" of the drug

is such that no other means are available to miti-

gate a "specific serious risk" listed on the label. If
included, the elements must be "commensurate"

with this risk and must include an explanation of

how the elements will mitigate this risk. In addi-

tion, the elements must not unduly burden either

patient access to the drug — especially among
patients with serious medical conditions and pa-
tients in medically underserved areas — or the

health care system (see Box).
The Mifeprex elements do not meet these

specifications. Mifepristone is not inherently tox-
ic or harmful to the woman using it. The notion

that the elements are essential to ensure that its

benefits outweigh its risks has no basis in evi-

dence; on the contrary, other countries that have

not instituted regulations similar to the REMS
have not encountered substantial safety problems.

One or both of the two serious risks described on

the Mifeprex label — atypical infection and pro-

longed heavy vaginal bleeding — also may occur

after many other common obstetrical and gyneco-

logic procedures, including vaginal delivery, medi-

cal and surgical management of miscarriage, and
insertion ofintrauterine devices. All these proce-

dures are routinely performed without federally

mandated provider certification, signed patient
agreements, or venue limitations, and yet they are

generally considered to be acceptably safe. In this
context, a rationale for singling out Mifeprex as

needing such measures to ensure safety is lacking,
and the Mifeprex elements can hardly be justified
as "commensurate" with the risks.

Similarly in conflict with the law, the Mifeprex

REMS provides no explanation as to how the ele-

ments to assure safe use — in particular, the re-

striction on dispensing sites — could possibly have

any effect on the risks of infection or bleeding.

The new Mifeprex label permits a woman to take
the drug after leaving the dispensing facility, and

the pharmacologic effects do not begin for hours

after ingestion. If a serious complication were to

occur, the location where the woman had obtained

the tablets would be entirely irrelevant to her clini-

cal outcome. In fact, recent research has shown

that allowing each woman who has a medical

abortion to take the mifepristone in the place of

her choosing is safe and is preferred by many
women,20"22

The Mifeprex elements to assure safe use

plainly impede women's access to the drug." For

example, the prohibition on sale at retail pharma-

cies and the provider certification requirement

mean that a qualified clinician who has not com-

pleted the certification process and arranged to

stock the drug in his or her office cannot provide

timely medical abortion care to a woman who
presents unexpectedly. Consequently, treatment of

such a patient would be delayed, increasing cost
and inconvenience and, if the delay is substantial,

possibly even medical risk, The elements also com-

plicate the provision of medical abortion through

telemedicine," which has proved valuable in im-

proving access in rural areas.24 More generally, the

expense and hassle of maintaining drug inven-

tones as well as reluctance to be included on a list

of certified abortion providers — understandable,

given the long history of harassment and vio-
lence" — may discourage some otherwise will-

ing clinicians from offering medical abortion at

all. Considering the severe shortage of abortion

providers in many parts of the United States and

the long distances that many women must travel
to obtain abortion services,26 we contend that any

barrier to access that has no demonstrated bene-
fit is excessive.

Finally, the Mifeprex elements to assure safe

use violate the statutory requirement to minimize
the burden on the health care delivery system. In

particular, the elements are not compatible with

established drug-distribution systems; instead, the

Mifeprex distributor has had to set up an onerous

and costly infrastructure, used only for this one

drug, to enable clinicians to submit certification

forms and order supplies. This process certainly

does not conform to the distribution system for

other drugs with similar serious risks, Anticoagu-
lants can cause major bleeding at numerous ana-

tomic sites, including the vagina,27'29 and phospho-

diesterase type 5 inhibitors for the treatment of

erectile dysfunction are estimated to be associated
with death in up to 0.004% of users,30 and yet

these drugs do not have REMS programs. Anti-
biotics, antihypertensive agents, and insulin also
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can induce immediate serious or fatal reactions

shortly after use, but most of these also are not
restricted by REMS. In addition, the Mifeprex ele-

ments may impede the development of potentially

cheaper, generic mifepristone products for abor-

tion by requiring any generic developer either to

negotiate a shared distribution system with the

distributor of Mifeprex or to set up a separate,

parallel system.
Given the data and experience that have been

accumulated since the initial PDA approval, the

Mifeprex REMS no longer makes clinical sense.
The provider certification criteria can technically

be met by any health care professional with the

ability to read an ultrasound report and familiarity

with emergency services, and thus the certification

process itself— which is a self-certification with-

out any validation component — is, in essence, an

empty formality. Serious complications of mife-
pristone treatment are uncommon and are very

familiar to clinicians who provide care to women

of reproductive age; these risks should be man-

ageable through routine labeling and standard

clinical counseling. And abortion providers cer-

tainly can evaluate patients and prescribe mifepris-

tone without having tablets physically present in
their offices.

Medical abortion is a key component ofwom-

en's health care because it enables effective, safe,

private pregnancy termination when surgical abor-

tion is unavailable, clinically contraindicated, or

personally undesirable, Mifepristone is currently

the only drug approved for medical abortion in the

United States, and more than a third of women
who present for abortion within the first 8 weeks

ofgestation now choose to use it. Some evidence

suggests that access to this drug can reduce the

demand for induced abortion in the second trimes-

ter.31 The Mifeprex REMS impedes the provision of

Mifeprex without offering any demonstrated or

even reasonably likely advantage. We recommend

that the R.EMS be expeditiously withdrawn.
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https://www.fda.gov/media/185245/download (downloaded June 16, 2026) JDL

TTT # 2022-2468 | EXHIBIT
NDA 020687
ANDA 091178
Mifepristone U.S. Post-Marketing Adverse Events Summary through 12/31/2024

The following information is from United States (U.S.) post-marketing reports received by FDA of

adverse events that occurred among patients who had taken mifepristone for medical termination

of pregnancy, Because FDA has eliminated duplicate reports, and in some cases, reclassified the

adverse event terms for individual cases after reviewing the narrative details, the numbers

provided here may differ from the numbers of the reports that may be obtained through Freedom

of Information Act requests. These events cannot with certainty be causally attributed to

mifepristone because of information gaps about patient health status, clinical management of the

patient, concurrent drug use, and other possible medical or surgical treatments and conditions. The

estimated number of women who have used mifepristone in the U.S. for medical termination of

pregnancy through the end of Decem'ber 2024 is approximately 7,5 million women.

For informational purposes, fatal foreign cases that were reported after U.S. approval of

mifepristone for medical termination of pregnancy are also included in a footnote in Table 1.

Table 1. Cumulative Post-Marketing Fatal and Ectopic Pregnancy Reports in U.S. Women Who

Used Mifepristone for Medical Termination of Pregnancy

Date range of cumulative reports

Died +

*Ectopic pregnancies u

09/28/00+-12/31/24

36

97

U.S. approval date

The fatal cases are included regardless of causal attribution to mifepristone. Deaths were associated with

sepsis in 13 of the 36 reported fatalities (9 cases tested positive for Clostridium sordellii, 1 case tested positive for

Clostridium perfringens, 2 cases had negative blood cultures, and 1 case did not have blood culture data). Ten of

the 13 fatal sepsis cases reported vaginal misoprostol use; 2 cases reported buccal misoprostol use; 1 case did not

report the route ofmisoprostol use. Twenty-two of the 23 remaining U.S. deaths involved 2 cases of homicide, 2

cases of combined drug intoxication/overdose, 2 cases of ruptured ectopic pregnancy, 2 cases of drug

intoxication, 2 cases of suicide, and 1 case each of the following: substance abuse/drug overdose; methadone

overdose; suspected homicide; delayed onset toxic shock-like syndrome; hemorrhage; bilateral pulmonary

thromboemboli; unintentional overdose resulting in liver failure; probable anaphylactic medication reaction;

septic shock due to necrotizing fasciitis; sepsis with multiple complications possibly secondary to toxic shock

syndrome 82 days after mifepristone; sudden death of undetermined etiology despite performance of an

autopsy; and a case of natural death due to severe pulmonary emphysema. In the 23rd case, the cause of death

could not be established despite performance of an autopsy; tissue samples were negative for Clostridium

sordellii. There were 13 additional reported deaths in women in foreign countries who used mifepristone for

medical termination of pregnancy. These fatal cases were associated with the following: sepsis (Clostridium

sordellii identified in tissue samples) in a foreign clinical trial; sepsis (Group /\Streptococcuspyogenes], a

ruptured gastric ulcer; severe hemorrhage; severe hemorrhage and possible sepsis; "multivisceral failure;"

thrombotic thrombocytopenic purpura leading to intracranial hemorrhage; toxic shock syndrome (Clostridium

sordelliiwas identified through uterine biopsy cultures); sepsis (Enterococcusfaecalis and Escherichia co//were

identified in blood culture); asthma attack with cardiac arrest; thromboembolism; respiratory decompensation

with secondary pulmonary infection 30 days after mifepristone in a patient on the lung transplant list with

diabetes, a jejunostomy feeding tube, and severe cystic fibrosis; and a case of Clostridium septicum sepsis (from

a published literature report).

* The majority of these women are included in the hospitalized category in Table 2.

'' Administration of mifepristone and misoprostol is contraindicated in patients with confirmed or suspected

ectopic pregnancy (a pregnancy outside the uterus).
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Table 2. Post-Marketing Adverse Events in U.S. Women Who Used Mifepristone for Medical

Termination of Pregnancy

Date ranges of reports

received

Cases with any adverse event

Hospitalized, excluding deaths

*Experienced blood loss requiring
transfusions §

Infections n

(*Severe infections 11)

09/28/00+-10/31/12

2740

768

416

308
(57)

11/01/12 -12/31/24+

1512

288

190

114
(22)

U.S, approval date

FDA implemented the FDA Adverse Event Reporting System (FAERS) on September 10, 2012, and migrated all

the data from the previous reporting system (AERS) to FAERS. Differences may exist when comparing case

counts in AERS and FAERS. FDA validated and receded product information as the AERS reports were migrated to

FAERS, As a result of this change, it is not recommended to calculate a cumulative number when reviewing the

data provided in Table 2.

* The majority of these women are included in the hospitalized category in Table 2.

§ As stated in the approved labeling for Mifeprex (mifepristone) and its approved generic version, bleeding or

spotting can be expected for an average of 9-16 days, and may last for up to 30 days. Excessive vaginal bleeding

usually requires treatment by uterotonics, vasoconstrictor drugs, curettage, administration of saline infusions,

and/or blood transfusions.

This category includes endometritis (inflammation resulting from an infection involving the lining of the

womb), pelvic inflammatory disease (involving the nearby reproductive organs such as the fallopian tubes or

ovaries), and pelvic infections with sepsis (a serious systemic infection that has spread beyond the reproductive

organs). Not included are women with reported sexually transmitted infections such as chlamydia and

gonorrhea, cystitis, and toxic shock syndrome not associated with a pelvic infection.

11 This subset of infections includes cases that were determined to be severe based on medical review of the

available case details. Severe infections generally result in death or hospitalization for at least 2-3 days, require

intravenous antibiotics for at least 24 hours and total antibiotic usage for at least 3 days, or have other physical

or clinical findings, laboratory data, or surgery that suggest a severe infection.
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