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PIERRE, 5.D. - Today, Governor Larry Rhoden urged Attorney General Marty Jackley to
, investigate a new abortion ad campaign, which appears to conflict with South Dakota's
proud pro-life stance. He made this request in a letter, which you can find here. The
Attorney General quickly agreed to pursue the investigation,

“South Dakota has the most pro-life laws in the nation - | am proud of that fact,” wrote
Governor Larry Rhoden. “This advertising campaign threatens the lives of children yet
to be bornin our state, and it also threatens the health of South Dakota mothers, as
chemical abortions are four times as likely to cause a mother to end up in the
emergency room.”

According to KELOLAND News, Mayday Health is advertising abortion pills at 30 gas
stations in 20 South Dakota cities. This campaign is potentially in violation of South
Dakota's pro-life laws, including SDCL 22-17-5.1 and 36-4-8, or could even be a deceptive
trade practice.

"All ad campaigns, no matter what the issue, need to follow state laws and fair trade
practices,” said Attorney General Marty Jackley. "We will review these ads and
determine if any laws have been broken. If laws have been broken, we will take
appropriate action.”

“I thank you in advance for investigating this matter and defending both South Dakota
moms and their babies. My team will continue working with yours to assess whether
this issue needs to be addressed with further legislation,” continued Governor Rhoden,

The Noem-Rhoden Administration banned chemical abortions via telemedicine with HB
1318 in 2022, Abortion became illegal in South Dakota, except to save the life of a
pregnant mother, following the United States Supreme Court's Dobbs decision in 2022,
and South Dakota voters ratified that law with the defeat of Amendment G in 2024.
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When visitors arrive in our state, they are greeted with warm smiles and friendly
faces.

Learn More

Gov. Rhoden Highlights Freedom to Worship on National Day of Prayer
Today, Governor Larry Rhoden highlighted his legislation to defend the freedom to

worship while honoring National Day of Prayer,

Learn More
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' STATE OF §OUTHDAKOTA

" OFFICE OF ATTODRNEY'GENERAL. -
1302 East SO Highway 1889, Sulte 1
Plarra, South Dakota 76018501

MMARTY J. JACKLEY . . Phone (806) 7733216 BRENT K, KEMPEMA
ATTORNEY GENERAL Fax (806) 773.4108 . CHIEF DEPUTY
. hitei/latg.ed.adv Co

December 10, 2025

Qlivia Ralsner

Mayday Medicines Inc,
442 6th Ave 1648
New York, NY 10018

RE: CEASE AND DESIST
Dear Ms, Raisner, °

The Office of the South Dakota Attorney General is the chief law enforcement offlcer
and consumer protection advocate for the State of South Dakota. The South Dakota
Attorney General is therefore empowered to investigate business practices and
enforce consumet protection laws where violations exist,

Recently, the South Dakota Attorney General recetved information that Mayday
Medicines Inc, advertises abortion resources indicating that abortion-inducing pills
may be obtalned in all 50 states, Including South Dakota, Abortions are prohibited in
South Dalcota under SDCL 22-17-5.1, except for specific, extenuating circumstances.
SDCL 22-17-5.1 specifically criminalizes administering to and prescribing or
procuring for “any pregnant female any medicine, drug, or substance . , . to procure
an ahortion[.}” '

Your advertlsement directs South Dakota consumers to resources that insinuate
abortion-inducing pills are legal in South Dakota, while also urging women not to
seek medical care after taking abortion pills and to keep their abortion a secret,

For eﬁcample, your advertisement directs consumers to Abuzz,! When the State of
South Dakota is selected for state-specific resources on abortion-nducing pills,
Abuzz provides “information”.to South Dakota consumers through Plan C. In a
section entitled—"Is this legal? Can someone get in trouble for using abortion
pille?"— consumers are advised “research ehows that hundreds of thousands of
people have received and used pills by meidl over the past few years with no legal
problems.” Likewise, In a section entitled—"How do people get in trouble?”—
consumers are advised “the most common ways people have gotten in trouble” are
when they “told someone about their abortion,” they “got follow-up medical care and

1, Abuzz’s mission {s “to expand acceas to abortion by linking people to
- accurate information, pills by mail, and clinlcian support if

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32C O SO R,
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the provider reported them,” or they “were later in pregnancy than they thought and
didn't khow what to do with the fetal Hssue.”

In South Dakota, we do not punish women who undergo abortion. See SDCL 22-17-
5.2. The criminal liability falls on the individual who administered the abortion or
prescribed or procured the abortion-inducing pills, despite the deceptive and self-
protective advice provided through your advertisement.

Moreover, Mayday’s website states that “[ajbortion pills ate safe and effective.” But a
reoent study found that “real-world insurance claims data for 865,727 prescribed
mifepristone abortions” shows a “serlous adverse event rate of 10,93 percent.” Jainle
Bryan Hall & Ryan T, Anderson, The Abortion Pill Harms Women: Insurance Data
Reveals One in Ten Patients Experiences a Sertous Adverse Event, Ethice and Public

Policy Center (Apr, 28, 2025), https://tinyurl, com/wxhfswdf. '

Based on this information, it appears that your business practices constitute a
deceptive act or practice under SDCL Ch, 37-24, the South Dalkota Deceptive Trade
Practices and Consumer Protection Act. The Attorney General of South Dakota
therefore demands that you IMMEDIATELY CEASE AND DESIST from conducting
any advertising related to the delivery of abortion drugs to the State of South Dakota.,

If you refuse to comply, the South Dakota Attorney General may bring a lawsuit
against you for violations of the South Dakota Deceptive Trade Practices and
Congumer Protection Act under SDCL Ch, 37-24, If successful, you may face felony

criminal consequences or civil penalties up to $5,000 per violation.

.To avold further action, please notify the South Dakota Attorney General of the steps
you have taken to remedy this situation by December 19, 2025, Your respanse
should be in writing and addressed to:

Marty J, Jackley

South Dakota Attorney General

South Dakota Office of Attorney General
1302 E. 8.D. Hwy 1889, Suite 1

Plerre, SD 57501

Alternatively, you may respond by email to atghelp@state.sd.us. You may also use
this email address to communicate any questions or concerns about this letter,

Sincerely, B

Marty J. Jackley, .
South Dakota Attorney General

Filed: 19/22/3096 3:44 PM CST Hughes County, South Dakota 32CIV26-000339
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Tremaine LLp 213,633,8618

Laura R, Handman
laurahandrnan@dwi,com
202,073.4224

Chelsoa T, Kelly
chelsaakelly@dwt.oom
202,9723.4280

December 19, 2025

V1A EMAIL

Marty J, Jackley

South. Dakota Attorney General .
1302 East 8.D, Highway 1889, Suite |
Pierre, South Dakota 575018501
atghelp@state,sd.us

Re:  "“Cease and Desist” to Mayday Medicines, Ine.

Dear Mr. Jackley:

We write regarding your December 10, 2025 letter demanding that Mayday Medicines,
Inc. cease and desist “any advertising related to the delivery of abortion drugs to the State of South
Dakota.,” Mayday objects to your misguided demand in its entirety, and will not allow government
intimidation to suppress its right to publish truthful non-commercial information of public concern,

As g threshold matter, there is no jurisdiction over Mayday’s website in South Dakota.
Mayday is a non-profit public health education organization incorporated in Delaware and
headquartered in New York that operates a globally-accessible website, Nothing in your letter
suggests Mayday broke any law by displaying signs at South Dakota gas stations—nor could it, as
those signs pose & question (“Pregnant? Don’t want to be?") and invite readers to “learn mors® by
visiting Mayday’s website, Instead, your letter misrepresents, and takes issue with, information
you claim appears on that webslte.! But Mayday’s “site merely makes information available” to
anyone In the world, so its availability in South Dakota “ds insufficient to confer personal
Jjurlsdiction.” Johnson v. Arden, 614 F.3d 785,796 (8th Cir, 2010).

Nothing about Mayday’s publishing activity identifiéd in your letter, in any event, violates
or is even subject to the South Dakota Deceptive Trade Practices and, Consumer Proteotion Act
(the “Act”), Mdyday Is a non-profit information resource. It does not sell, handle, provide, offer
for sale, or benefit from tho sale of abortion medication, and it has no customers, Mayday
accotdingly, does not engage in “the sale or advertisement of any merchandlse,” and none of the
statements at issue involve “the sollcitation of contributions for charitable purposes.” SDCL, § 37-
24-6(1). Instead, Mayday provides truthful informatjon abiout healtheare options, including but not

! Your letter falsely asserts that Mayday’s webalte “urglos] wamen not to seek medical care after taking abortion pllfs.” No
such staternent appears on Mayday's webslte, To the oxtent your letter takes issue with statements by Abuzz—a third-party
organization~your complaint is misdirectod, not to mention mischaracterlzed.

DWT.LOM ~ ‘
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Mr., Marty J. Jackley
December 19, 2025
Page2 -

limited to mifepristone and misoprostol, which are approved, by the U.S, Food and Drug
Administration (FDA) for safe and effective use. That information is not commercial speech
subject to regulation under deceptive practices statutes, Lowe v. SEC, 472 U.S. 181, 210-11 & n.58
(1985), much less. the more specific kinds of advertisements to which the Act applies. See Hyde
vi Franklin Am. Mortg. Co., 453 F. Supp. 3d 1293, 1308 (D.8.D. 2020) (Act had no application to
email that “was not an advertisement and [Defendant] was not selling products™); see also Cheval
Int’l v, Smartpak Equine, LLC,-2016 ‘WL 1064496, at *12 (D.S.D, Mar. 15, 2016) (similat), In -
fact, the Act contains a safe hatbor that protects “publishers, broadoasters, printers, ot other

persons” when, like Mayday, they do not engage in any deliberately deceptive commercial
advertlsing, SDCL § 37-24-11,

The First Amendment imposes these limltations, States may not punish people for
providing information about abortion services, even in Jurisdictions that have made abortion
illegal, See Bigelow v. Virginia, 421 U.S, 809, 815 n,5 (1975) (explaining that Bigelow was “a
First Amendment case and not an abortion case™). Bigelow is controlling, The case held that a
Virginia statute criminalizing the dissemination of information that allegedly “encourage[d] or
prompt[ed] the procuring of an abortion” infringed a Virginia newspaper's constitutionally
protected speech, /d, at 812, The First Amendment protected the newspapet’s announcenent and
“editorial endorsement” of an organization that facilitated access to abortions because the content
“eonveyed information of potential interest and value to a diverse audience~—not only to readers
possibly in need of the services offpred, but also to those with a general curiosity about, ot genuire
interest in, the subject matter.”” Id. at 822 & n.7. Virginia had no constitutionally valid “interest
in shielding its citizens” from this information, /d, at 827-28. South Dakota likewise has no power
to “regulatfe] what [South Dakotans] may hear or read” about reproductive healthcare, 7d,

Your letter baselessly threatens Mayday’s protected speech in violation of Mayday’s—and
its readers—First Amendment rights, But Mayday will contlnue to make important, and truthful,
public information aveilable. Mayday reserves all rights to supplement or amend its response.

DAVIS WRIGHT TREMAINE LLP
Adam . Sieff

Laura R. Handman
Chelsea T, Kelly

2 The FDA has repeatedly confirmed the safety of medleatlon abortlon, a conoluslofs supported by Independent and rigorous
sofentific study. See, e.g,, F.D.A, Center for Drug Evaluation & Research, App. No, 020687011g13020 at 12 (March 29,
2016) (confirming the “efficacy and sefety” of medication abortion based on studying more than 2.5 million U.S, uses);
Mifeprex REMS Study Group, Sixteen Years of Overregulatlon: Time lo Unburden Mifeprex; 376 N. BNGL, J, MED. 790,
791 (2017) (same); F.D.A,, Mifeprisione U.S. Posi-Marketing Adverse Events Sumnary Through Dec, 31, 2024 at 1.(2025)
(zero fatalities “oaugally attributable to mifspristone” “with certalnty®). ‘ B
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STATIG OF QOUTH DAKOTA ) N CIRCUIT COURT

O )
COUNTY OF HOQHIES ) SIXTH JUDICIAL CIRCUIT
STATE OF SOUTH DAKOTA,

32 CIV -____
Pladntl(f,

Ve, PLAINTIFIMS MOTION FQR A

)
)
)
|
' ) PRELIMINARY AND PERMANENT
MAYDAY MEDICINES INC, d/b/a J
MAYDAY HHNALTH, and ALLOVER, }
LA, d /b/a MOMENTARA, )
)
)

INJUNCTION PURSUANT TO 8DCL 37-
2423 '

Defenclantas,

CLOMIS NOW, the above-named Plaintiff, State of South Dakota, by and
through the undersigned counsel, dacob R. Dempsey, Assistant Attorney
Qeneral, anel hereby moves this Court for an Order granting either a
preliminary or permanent fnjunction, pursuant to SDCL 37-24-23, enjolning
Defendaunts Mayday Medlclnea Inc,, d/b/a Mayday Health (Mayday Health) and
AllOver Medlia, LLC, d/b/a Momentara (Momentara), from engaging in the
deceptive advertlsement of abortion-Inducing pills and abortion services,

BACKGROUND

At the request of the Governor of the State of South Dakota, the South
Daleota Attorney Qeneral’s Office commenced an investigation into
advertisements appearing at mulliple gas stations throughout the state that
read, in prominent letters, “PREGNANT? DON'T WANT TO BE?" See Affidavit of
Klemannj Exhibit 1. Below the main taghine of the ad was a prompt for
consuners to “LEARN MORIE AT MAYDRAY HEALTH." Id

On December 8, 2025, Mayday Health lssued a press release declaring

4
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that it had posted “ads” at nearly thirty gas stations across the state. See
Alfidavit of Klemann; Exhibit 2. In a follow-up press release issued on
December 10, 2025, Mayday Health acknowledged that only fourteen gas
stations throughout the state “will have abortion pill advertisements” and that
it was “putting up ads at gas stations because we think that cveryonc deserves
access to accurate medical information[.)” See Affidavit of Klemann; Exhibit 2,
During the press interview, Olivia Raisner (Raisner), Executive Director of
Mayday Hecalth, further slated, “[w]e just want people to have the right
information so they can make informed decisions about their own bodies.” Id.
Raisncr, who oversees the New York based pro-abortion corporation, said that
she specifically targeted South Dakota “duc to the state’s strict abortion laws,”

1d,

An investigation into Mayday Health's advertisements uncovered a

aemtzp

plethora of deceptive acts and practices, false pretense, false promises, or

misrepresentations, and the concealment, suppression, or omisslon of material

facts in connection with the advertisement of abortion-inducing pills and

abortion services; the sale of abortion related merchandise; and in the

solicitation of contributions for charitable purposes, in violation of SDCL 37-

24-6. See Affidavit of Klemann, Upon these findings, the South Dakota
Attorney Genereal issued a Cease-and-Deslst Letter to Mayday Health,
demanding they remove the illegal advertisements by December 19, 2025,
Exhibit 3, On December 19, 2025, Mayday Health issued a response refusing

to remove the illegal advertisements, Exhibit 4.
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Many of the South Dakota gas stations initially targeted for Mayday
Health's advertisements voluntarily removed them upon learning what they
were. See Affidavit of Klemann: Exhibit 2, Indeed, some business owncrs had
refused Lo permit the advertisements from the outset, but their wishes were not
respected, and the ads were posted at their businesses without their consent,
See Affidavit of Klernann; Exhibit 5. At the time of this writing, illegal
advertisements remain at only two locations -~ Schoon'’s Pump N’ Pak, 202 Main
Ave, South, Brookings, 8D; and Pump N’ Pak, 629 Stanford Strect, Vermillion,
SD. See Affidavit of Kollars.

The State is respectfully requesting the Court to enter either a
preliminary or permanent injunction, pursuant to SDCL 37-24-23, enjoining
Mayday Health and Momentara from engaging in the deceptive advertising of
abortion-inducing pills and abortion services in this state, Immediate and
irreparable injury, loss, or damage will result to South Dakota consumers who
are misled by the deceptive advertisements, See Affidavit of Klemann,

The injury, loss, or damage suffered by South Dakota consumers
include,.but are not limited to, loss of life or injury to teenage children who
werc instructed by the website how Lo surreptitiously obtain medical or
surgical abortions without their parents knowledge or consent, leaving the
parents unable to monitor their teenage children for adverse reactions, side
effects, hemorrhaging, or infections resulting from the abortion procedure;
suggesting to women that they should keep their abortions secret and not seek

follow-up medical care relating to abortlon procedures for fear they might *get
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in trouble,” thereby reducing the chances that women will seek medical care for
adverse reactions, side effects, hemorrhaging, or infections; and failing to
provide South Dakota consumers with accurate information about medical and
surgical abortions, as well as the risks and side effeots associated with medical
and surgical abortion procedures. Id,

The South Dakota Attorney General provided notice to Mayday Health of
these violations in a Cease-and-Desist letter dated December 10, 2025, Exhibit
3. Mayday Health refused to comply, resulting in the instant action. Exhibit 4.
Accordingly, no additional notice should be required.

JURISDICTION AND VENUE

This Court has subject matter jurisdiction over this matter pursuant to
Article V, Scction 5, of the South Dakota State Constitution, This Court has
personal jurisdiction over the parties pursuant to SDCI, 15-7-2, The proper
venue for this action is Hughes County, 8D, pursuant to SDCL 37-24-25,1

PARTIES

Altorney General Marty Jackley is charged with enforcing the laws of the
State of South Dakota. He is specifically authorized to bring this action in the
public interest pursuant to SDCL 37-24-23,

Mayday Health is a pro-abortion non-profit corporation organized under
the laws of Delaware and headquartered in New York, New York, Its self-

proclaimed mission is “to empower people to make their own informed

I South Dakota agrees not to sesk more than $40,000 in attorney's feen and costs In the
entirety of this action,

4
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decisions about their own bodies” and claims it “just want(s] people to know
their options.” Mayday Health advertises the availability of abortion pills “in all
50 states,” which is inherently misleading, in addition to suction curettage
abortion services. See infra, at 5-8, The corporation also solicits charitable
donations from consumers and sells merchandise with a misleading statement
regarding the availability of abortion pills “in all 50 states.” See Affidavit of
Klemann, Exhibit 6 and 7.

Momentara is a tech-enabled marketing company that “leverages
situational context, allowing messages to more successfully influence customer
choices and thinking,” Momentara is a limited liability company organized
under the lawsg of Minnesotd, with its principal place of business in
Minneapolis Minnesota and an operational facility in Katy, Texas.

FACTS

Mayday Health, along with the facilitation of Momentare, launched a
targeted assault of deceptive abortion advertisermnents on South Dakota
beginning December 8, 2025, See Affidavit of Klemann; Exhibit 2, The
advertiserments direct South Dakota consumers to Mayday Health’s website,
When a consumer follows the prompt to visit the Mayday Health website, the
large headline on the main page reads, “What do you need?" Sse Affidavit of
Klemann, Exhibit 8. There are four clickable links to choose from on the main
page: abortion, morning after pills, birth control, and gender-é\fﬁrming care. Id. -
If the consumer selects “abortion,” they are asked how long it has been since

their last period. See Affidavit of Klemann, Exhibit 9. This screen starts a
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decision tree that leads to the suggestion of different abortion options
depending on the woman’s current length of pregnancy, This is likcly because
abortions performed over twelve weeks since the consumer’s last period
necessarily implicate an in-clinic physical procedure to abort the baby. See
U.S. Food and Drug Administration, Information about Mifepristone for Medical
Termination of Pregnancy Through Ten Weeks Gestation,
https://www.fda.gov/drugs/postmarket-dmg~safety»information~patients-and-
providcrs/'mformatirm.-about~mifepristone-medical-tcrm.ination-pregnancy-
through-ten-weeks-gestation (last visited December 21, 20235); Exhibit 10,
Indeed, the U.8. Food and Drug Administration (FDA}, has only approved
abortion-inducing pills for pregnant women “through ten weeks gestation.” Id.
The in-clinic physical abortion procedure performed on women more than ten
weeks pregnant will hereinafter be referred to as a “suction curettage abortion”
or “surgical abortion.” The at-home abortion procedure accomplished through
abortion-inducing pills for women that are ten weeks pregnant or less will
hereinafter be referred to as a “medical abortion,”

If “morc than 12 weeks” is selected since the consumer’s last period from
the Mayday website, they are directed to a new wehasite, ineedana.com, which
ostensibly means “I need an abortion.” See Affidavit of Klemann, Exhibit 11,
Once a South Dakota consumer has disclosed on the webaite that they are
more than twelve weeks pregnant, they are shown a screen that reads, “Need
an Abortion? No matter what state you live in you still have options,” Id. A

clickable link follows, that prompts the consumer to, “Search your options

6
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now." Id. Qnce the link is clicked, the consumer is asked what city they live
in, the first day of their last period, and their age. See Affidavit of Klemann,
Exhibit 12, No matter what combination of information is entered into these
fields (e.g. South Dakota addresses, dates of last period, and age), the
consumer is always given three options: driving directions to the nearest out-
of-state abortion clinic that can perform a surgical abortion, a link to “order
abortion pills online” to self-induce an at-home medical abortion, and the
option to fly to another state that performs surgical abortions, See Affidavit of
Klemann, Exhibit 13,

The only exception to the options offered to consumers, regardless of the
information they enter on the website, is when a consumer identifies as a
minor. The minor will sce the same options as all other consumers indicated
above; however, they are also shown a disclaimer that says, “You ate a minor,
If you decide to travel for care, you may face additional barriers as a teen.
Learn more in our guide for tcens.” See Affidavit of Klemann, Exhibit 14,

The deceptive information provided to children in the guide for teens, as
well as the omissions of material fact, deserve further treatment here, In the
guide lor teens, children are advised, “[a]bortion is safe, normal, and any
reason to have one is a good reason." See Affidavit of Klemann, Exhibit 15,
The website specifically instructs children to 1) conduct their own self-induced,
at-home abortions by having abortion-inducing pills sent to their home “or to a
trusted friend or family member” or 2) travel to a state that does not have

parental consent laws, so [the child] can consent to [thei.r] own abortion

7
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without [the child's| parents ot a judges’ permission.” See Affidavit of Klemann,

Exhibit 16.

Navigating back to the fork of the decision tree on Mayday Health's main
website {or abortion scwiées, il “[lless than 12 weeks‘_’ is selected since the
consumer's last period, they are directed to a screen that asks if the consumer
lives in a "red state” which is detailed on a map graphic below the question.
See Affidavit of Klemann, Exhibit 17, South Dakota is identified as a “red
statle.” Id. Oncé the “red state” option is selected, the consumer is directed to
a page that lists five separate abortion-inducing pill providers, See Affidavit of
Klemann, Exhibit 18, Four out of the five abortion-inducing pill providers
specifically state that their company “SHIPS TO ALL 50 STATES.” Id. At no
point is there a large disclaimer at the top of the page, as there was for surgical
abortions, that medical abortions are illegal in the State of South Dakota.
Compare Exhibit 13 with Exhibit 18,

It is illegal 1o mail abortion-inducing pills into the State of South Dakota
under SDCL 22-17-5.1, which provides that “eny person who administers to
any pregnant female or who prescribes or procures for any pregnant female any
medicine, drug, or substance . . | to procure an abortion, unless there is
appropriate and reasonable medical judgment that performance of an abortion
is necessary to preserve the life of the pregnant femal'e, is guilty 61‘ a Class 6
felony.”

If a consumer clicks on a link for an abortion-inducing pill provider, even

more deceptive information and omissions of material fact are uncovered. For
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example, if a consumer clicks on the link for Abuzz, a consumer is told that
she may perform her own at-home abortion using abortion-inducing pills if she

is less than “13 weeks pregnant|,)’ which is “measured from the firat day of the
last period.” See Affidavit of Klemann, Exhibit 19, Or, in other words, 91 days
since the first day of their last period, However, the FDA only approved the use
of Mifepristone for medical abortion “through ten weeks gestation (70 days or
less since the first day of a patient’s last menstrual period.” Exhibit 10.

When a consumer starts the process to obtain abortion-inducing pills
through Abuzz, they are prompted to identify the state in which they reside.
See Affidavit of Klemann, Exhibit 20, After South Dakota is selected, an
advisement is revealed that proports to provide “information about the
potential lcgal risks of getting abortion pills by mail” in the State of South
Dakota. See Affidavit of Klemann, Exhibit 21, If the consumer chooses to click
on the information link in the advisement (consumers are not required to view
the risks of getting abortion-inducing pills by mail to continue the process),
they are taken to a new website, plancpills.org. See Affidavit of Klemann,
Exhibit 22, Once here, consumers receive more deceptive “information” on
abortion issues. Id. For example, il' a consumer navigates to the “Legal and
salety considerations” portion of the website, they can click on a link stating,
“Is this legal? Can someone get in trouble for using abortion pills?” Id. at 4.
Instead of advising consumers that it is illegal to mail abortion-inducing pills
into the State of South Dakota, consumers are told;

Research shows that hundreds of thousands of people have
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received and used pills by mail over the past few years with no
legal problems.

Similarly misleading, when the question is asked “How do people get in

trouble(,]” the website advises:

» they told somcone about their abortion and that person

reported them,

o they got follow-up medical carc and the provider reported them

(many people say they are having a miscarriage to avoid this
risk, which is medically what is happening in the body),

o they werc later in pregnancy than they thought and didn't know

what to do with the fetal tissue].]
See Affidavit of Klemann, Exhibit 23,

The other abortion-inducing pill providers Mayday Health advertises
make equally misleading claims regarding abortion-inducing pills and abortion
services. Aid Access informs consumers that they are eligible to self-induce an
at-home abortion using abortion-inducing pills in the fourteenth week of their
pregnancy, and that this is “very safe,” See Alfidavit of Klemann, Exhibit 24,
Again, the FDA has only approved the use of Mifepristone for medical abortion
“through ten weeks gestation,” Exhibit 10,

Further, the FDA has already previously issued warning letters to Aid
Access for sclling unapproved and misbranded abortion-inducing pills
(Mifepristone and Misbprostol) over the internet. Warning Letter Issued to
Aidacess,org from the United State Food and Drug Administration, Exhibit 25,
However, consumers are not provided this information. Aid Access has a

South Dakota gpecific page that in no way advises consumers that it is illegal

to malil abortion-inducing pills into the State of South Dakota, See Affidavit of

10
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Klemann, Exhibit 26. Instead, on their “lcgal” FAQs, the website directs
consumers to declarations made by the World Health Organization, which is

has no bearing on whether abortion-inducing pills are legal in the State of
South Dakota, See Affidavit of Klemann, Exhibit 27,

Despite posting a disclaimer on their own website that they “do not give
legal or medical advice,” Mayday Health represents to consumers that their
“information comes [rom top clinicians, lawyers and health experts(.]” See
Alfidavit of Klemann, Exhibit 28. Directly lollowing this representation,

Mayday Health provides links to several “trusted organizations” it has approved
for lcgal and medical advice, See Affidavit of Klemann, Exhibit 29. This is
further reiterated in Mayday Health’s FAQs where it vouches that the links on
their website “have the best content for a certain aspect of abortion care” and
that they “only link to other trusted websites and partners.” See Affidavit of
Klemann, Exhibit 30,

As for the Mayday Health website itself, it contains claims that “abortion
pills arc safe [and) effective during the first 12 weeks” and that “li]t is safe to do
your own abortion at home with abortion pills.” See Afﬁdavit‘of Klemann,
Exhibit 9. However, the FDA advises that “lijn about 1 out of 100 women,
bleeding can be so heavy that it requires a surgical procedure (surgical
asplration or D&C)." U.8, Food and Drug Administration, Labeling Information

for Mifepristone,

htt:ps://www.accessdata.fda.gov/dmgsatfd&_docs/1abel/2023/0206870riglsO
25LblLpdf#page«16 (last visited Decernber 21, 2025); Exhibit 31 at 16,

11
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Moreover, FDA issued warnings and precautions regarding abortion-inducing

drugs include:

Cases of serious bacterial infection, including very rare cases of
fatal septic shock;

Uterine bleeding occurs in almost all patients during a medical abortion;
o Prolonged heavy blecding may be a sign of incomplete abortion or
other comiplications, and prompt medical or surgical intervention
may be needed to prevent the development of hypovolemic shock;
o Excessive uterine bleeding usually requires treatment by
uterotonics, vasoconstrictor drugs, surgical uterine evacuation,
administration of saline infusions, and/or blood transfusions.

The drug is “available only through a restricted program . . . because of
the risks of serious complications.”

Id, at 5-6. Abortion-inducing drugs also have the following adverse side effects

reported by the FDA:

e @ © © @ ® @ ©

Nausca

Weakness

Fever/Chills

Vomiting

Headache

Diarrhea

Dizziness

Infections and infestations: post-abortal infection (including
endometritis, endomyometritis, parametritig, pelvic infection, pelvic
inflammatory discase, salpingitis)

Blood and the lymphatic systcm disorders: anemia

Immune system disorders: allergic reaction (including anaphylaxis,
angiocdema, hives, rash, itching)

Psychiatric disorders: anxiety

Cardiac disorders: tachycardia (including racing pulse, heart
palpitations, heart pounding)

Vascular disarders: syncope, fainting, loss of consciousness, hypotension
(including orthostatic), light-heacdedness

Reapiratory, thoracic and mediastinal disorders: shortness of breath
Gastrointestinal disorders: dyspepsia

Musculoskeletal, connective tissue and bone disorders: back pain, leg
pain

Reproductive gystem and breast disorders: uterine rupture, ruptured
ectopic pregnency, hematometra, leukorrhea

12
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* General disorders and administration site conditions: pain,
Id. at 7-8, But ncither the FDA's warnings and precautions, nor the adverse
effects of these drugs are contained on Mayday Health's website, A website
that advertises its self-proclaimed mission is “to empower people to make their
own informed decisions about their own bodies” and claims it “just want[s)
pcople to know their options” omitted several important health adviscments

from the FDA,

Additional adverse events caused by abortion-inducing pills that are not

contained on Mayday Health's website include:

o Ongoing Pregnancy - If the medical abortion treatment failed, there is a
slight increase in the risk of birth defects such as deformities of the
hands or feet and problems with the nerves of the fetus, To treat an
ongoing pregnancy, you must repeat a medical or surgical abortion
https://aidaccess.org/en/page/ 459/ how-do-you-know-if-you-have-
abortion-complications (last visited December 21, 2023);

e Exposure of fetuses to Misoprostol can lead to malformations, such as .
defects in the skull and abnormalities in the limbs (called Mobius !

Syndrome) https://aidaccess.org/en/page/465/what-are-the-chances-
that-the-fetus-will-be-malformed-if-you-have-an (last visited December
21, 2025).

Based on these facts, it is the State’s position that Mayday Health, facilitated
by Momentara, has engaged in deceptive trade practices and acts in violation of
8SDCL 37-24-6,
ARGUMENT
Pursuant to SDCL 37-24-23, the attorney general may bring an action
for injunction for violations of the state's Deceptive Trade Practices Act if he
reasonably believes it would be in the public’s interest, The attorney general

has determined that enjoining deceptive advertisements regarding abortion-

13
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inducing pills and abortion services is in the public interest.

“Granting or denying an injunction rests in the sound discretion of the
trial court.” Halls v. White, 2006 8.1, 47, 9 4, 715 N.W.2d 577, 579, The

Court should consider the following factors in determining whether to grant

injunctive reliel:

(1) Did the party to be enjoined cause the damage? (2) Would

irreparable harm result without the injunction because of lack of

an adequate and complete remedy at law? (3) Is the party to be

enjoined acting in bad faith or is the injury-causing behavior an

innocent mistake? (4) In balancing the equities, is the hardship to

be suffered by the enjoined party . . . disproportionate to the . . .

benefit to be gained by the injured party?

Duerre v. Hepler, 2017 8.D. 8, § 35, 892 N.W.2d 209, 221-22, Here, all factors
weigh in favor of the granting of an injunction. First, Mayday Health and
Momentara caused the damage by affirmatively engaging in the deceptive
advertisement of abortion-inducing pills and abortion services. It is completely
within Mayday Health's control what and where they choose to advertise, It is
also completely within Momentara’s control as to what advertisers they desire
to accept as clients,

Sccond, irreparable harm will result without the injunction due to the
lack of an adequate and complete remedy at law. It is the attorney general’s
responsibility to protect South Dakota consumers and enforce the Deceptive
Trade Practice Act, Mayday Health has misrepresented to South Dakota
cansumers that elective abortion is legal in this state and that abortion-

inducing pills can be legally mailed [nto the state. The attorney general cannot

simply sit idle while an advertiser continues to promote illegal services within

14
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the state,

Further, South Dakota consumers face immediate and dire

consequences that could result from the deceptive advertisement of abortion-
inducing pills and abortion services. The injury, loss, or damage suffered by
South Dakola consumers include, but are not limited to, loss of life or injury to
teenage children who were instructed by the Mayday advertisement how to
surreptitiously obtain medical or surgical abortions without their parentsg
knowledge or consent, leaving the parents unable to monitor their teenage
children for adverse reactions, side effects, hemorrhaging, or infections
resulting from the abortion procedure; Mayday’s advertisement suggesting to
women that they should kecp their abortions secret and not seek follow-up
medical care relating to abortion procedures for fear they might “get in trouble,”
thereby reducing the chances that women will seek medical care for adverse
reactions, side effects, hemorrhaging, or infections; and Maydays failure to
provide South Dakota consurners with accurate information about medical and
surgical abortions, as well as the risks and side effects associated with medical
and surgical abortion procedures,

Third, Mayday Health has acted in bad faith, In a press statement
Raisner, the Executive Director of Mayday Health, admitted that she
specifically targeted South Dakota “due to the state’s strict abortion laws,” She
knew that abortion-inducing pills and abortion services were illegal in South
Dakota when she began running advertisements for them, and she was put on

notice through the Cease and Desist letter issued by the attorney general. Yet
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in a perplexing response to the letter, Mayday Health refused to stop running

the illegal ads and claimed protection of the safc harbor provision, which

provides:

Nothing in this chapter shall apply to publishers, broadcasters,

printers, or other persons in so far as an unlawful act or practice

as defined in § 37-24-6 involves information that has been

disseminated or reproduced on behalf of others without knowledge

that it is an unlawful act or practice,
SDCL 37-24-11 (emphasis added). Mayday Health not only knew that their
actions were illegal in the State of South Dakota, they specifically sought out
advertising here for that very reason. Mayday Health does not have clean
hands, |

Finally, in a balancing the equities, the hardship suffered by Mayday
Health is not disproportionate to the benefit gained by South Dakota
consumers with the grant of the injunction. Mayday Health has alleged that
this is an issue of {ree speech. However, it has long been the rule that “there
can be 1o constitutional objection Lo the suppression of commercial messages
that do not accurately inform the public about lawful activity.,” Cent. Hudson
Gas & Elec. Corp. v. Pub, Serv. Comm'n of New York, 447 U.8. 557, 563, 100 S.
Ct. 2343, 2350, 65 L. Ed. 2d 341 (1980). Indeed, the state “may ban forms of
communication more likely to deceive the public than to inform it, or
commercial speech related to illegal activity.,” Id, at 564, Mayday Health’s
advertisements check both of those unprotected boxes.

The advertisements are deceptive in that they 1) claim medical abortion

is safe, yet link to several wehaites that provide aborﬁonninducmg pills well

16
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beyond the FDA recommended timeframe; 2) instruct children how to obtain
abortion inducing pills without warning them that the pills are illegal in this
state; 3) instruct children how to leave the state and obtain an abortion
without their parent's knowledge or consent; 4) inform children that abortions
are “safe, normal, and any reason to have onc is a good reason” without
warning of any of the risks associated with abortion procedures; 5) suggest to
women that they should keep their abortions secret and not seek follow-up
medical care relating to abortion procedurcs for fear thcy might “get in trouble,”
thercby reducing the chanccs that women will seek medical care for adverse
reactions, side effects, hemorrhaging, or infections; 6) completely omit any of
the FDA's warnings and precautions and adverse effects fromltheir
advertisernent, while claiming that “abortion pills are sa[e' [and] effective” and
that “(ijt is safe to do your own abortion at home with abortion pills,”

More importantly, the a‘bortjon~inducmg pills andlabortion services
Mayday health is advertising in South Dakota is illegal in this state, Yet their
ads and the merchandise they sell indicates that consumers “can still get
abortion pills in all 50 states.”

On the other hand, the bencfit to be gained by the State and South
Dakota consumers is boundless, Halting the deceptlive advertisements protects
South Dakota consumers {rom any potential injury or death that may result

from the misleading information. For example, a teenage child could be saved

who may have otherwise followed Mayday Health's instructions and

surreptitiously perform an at-home medical abortion without informing thelr

17
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parents and then dies of septic shock because their parents were not aware of
the abortion-inducing drugs their child had ingested, The same goes for the
woman encouraged not to scek follow-up medical care for fear of “getting in
trouble” according to the advice given by Mayday Health’s “trusted websites

and partners.” And finally, it benefits the state lo simply shut down bad actors

who are knowingly advertising illegal services.

Mayday Health’s advertiscments are not protected speech, They do not
accurately inform the public of a lawful activity, and for the most part, they
promote illegal activity within thc state,

CONCLUSION

The Plaintiff respectfully requests that this Court enter an Order granting
its Motion for a Preliminary or Permanent Injunction. Mayday Health
intentionally inserted itsclf into the state to cause this damage, the damage
cannot be remcdied without the injunction because the deceptive
advertisements have created a health and safety risk to South Dakota
consumers, Mayday Health acted in bad [aith by inserting itself into the state
and advertising abortion-inducing pills and abortion service that it knew to be
illegal along with other misinformation, and in balancing the equities, the
hardship suffered by Mayday Health is slight compared to the benefit gained by
the state and south Dakota consumers. Mayday Health’s advertisements are
not protected speech, and they create a public safety and health risk to South

Dakota consumers,

Dated this 22nd day of December, 2025,
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L8/ Jocob R, Dempsey.

Jacob R. Dempsey

Assistant Attorney General

1302 E. 8.D, Highway 1889, Suite #1
Plerre, South Dakoatg 57501
Telephone: (605) 773-3215

Email: jacob.dempsey@state.sd.us
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STATE OF SQUTH DAKOTA ) IN CIRCUIT COURT
\ Rk
COUNTY OF HUGHES ) SIXTH JUDICIAL CIRCUIT

STATE OF SOUTH DAKOTA,
| 32 CIV -
Plaintiff, -

V8.

AFFIDAVIT OF SUPERVISORY SPECIAL

MAYDAY MEDICINES INC. d/b/a AGENT JEFF KOLLARS

MAYDAY HEALTH, and ALLOVER,
LLC, d/b/a MOMENTARA,

Defendants,

I Supefvisory Special Agent Jeff Kollars of the South Dakota Division of
Criminal Investigation Agent, duly sworn upon his eath, states as follows:

1. Tam a Supervisory Special Agent for the South Dekota Division of
Criminal Investigation. |

2. T'have held this position since May 2013 and have been a swefn law

enforcement officer in South Dakota since May 2006, |

3. 1 am aware that the Attorney General of South Dakota issued a Cease
and Desist letter to Ma}yday Health Inc. on December 10, 2025,

4. The Cease and Desist letter demanded that Mayday Health Inc,
immediately cease and desistAdisplaying at gas stations en advertisement
stating “Pregnant? Don’t want to be?” The advertisement also contained
information about the website mayday.health. The signs are blue in color with

~ white lettering,

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV25-000339
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5 The Oéase and Desigt 'Le..tter gave Mayday Health Inc, until December 19,
9025, to remove. the advertising. The advertising promotes abortion résources |
indicating that abortion mduomg pills may be obtdired in all 50 states,
including the State ¢f South Dakota. Abortions are prohibited in South Dakota
unider 8DCL-R22-17-6.1,-exoept for-specific, extenuating ciroumstances, SDCL
22-17-8,1 specifically criminalizes administering to and prescribing or |
proouring for “any pregnant femile any medicine; drug or substance... to
procure afr abortionf.)” . i

6.. The advertiserment direéts South Dakota constmers to résources that
inginuate abortion~indueing pills are ‘I_egalxinfS.Q'ﬁth Dakota, while also urging
Wwomen not ,i:._a seek medicalcare after taking abortion pills and to keep their
ab‘ortioﬁ a secrét whioh is not trug and. misl'éfading-.r

7..-1'was assigned to investigate whether advertisements for Mayday Health
Ine; were still belng displayed after December 19, 2025,

8. I coprditiated e.x"'x'"orts to vérify compliance with the ahove-mentioned letter
throughout the State of South Dakota. Two physical locations were identifiad
as displaying the illegal advertising after the coinpliance date of December 19t
20235 (elose of business). The signs were observed and documented being
proximately .d«'isplayéd to gas statlons: by sworn law enforcémient ageiits, who

informed mie’of their progence as of December 204, 2025, The twe loeations,
with a total of five signe visiblé to the public are spee‘i"ﬁecf below,

'
.
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a. Schoon’s Pump N’ Pak. (202 Main Ave South Brookings, D
Brdokings County; 8B) Two independent signs prominertly
displayed above the gas pumps observed on Deéember éofh

2025 -
b Pump N' Pak (629 Stanford Stréet Vermillion, Clay Cotmty, SD)
" Three independent slgng prominently displayed above gas
plutips observed on Degertiber 20th 2025,

9. The signs’all appear to be the same description as provided above, The.
sxgns gre e deceptive act or practice under SDCL 87 24 in that the advertise
the delivery: of. abortion drugs to the State of S@ut;h Dakota o

10.Fourteen other 1ocations prewously 1dent1ﬁed as d1splaymg the signs
mentloned abch had removed the 111ega1 advertisitg and were not displayed

by

pubholy as of December 20th 2025 The locations ldentxﬁed as havmg

removed the advertisinig are identified below
&, Glagsic Comer (9 16 Bt Street Brookmgs, SD)
b Kidgs Liquor, (3725 N- ChffAve Sioux Palls, SD)
- ‘c Road:vay 'I‘révél Ceriter (47058 2'71Bt Ave Sioux Falls, SD)
', Lotal (2800°E Mitrion Dr Sloux Ralls, SD)
e, AGWrx Volga (104 Kagan Ave Volga, SD)
‘f Retngr Cotrier Locker (28797 478th Ave Renner, SD)
g FlyingD (305 8 Hwy 183 Colome, SD)
ho KWIK Phil (820 E Havens Ave Mitchell, SD)
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| Rushmore Smclai (1515 Mt Rushmore Rd Rap d City, SD)
.‘ j Rushmore Sinda!r (2420 Mt Rushmore Rd Rapld City, SD)
ki Luke Repan* (901 8th Street Springﬁeld SD)
1 'I‘he Pit Stop (8084 Stagestop Rd Summexset SD)
. m Gus Stop (418 SD 46 Wagner, SD) ‘

. n.. C‘xaa larrel (2500 W Madis()n Street Smux Fal]s, SD)

i, S
U .
)

Dated this 2 jst day of December 2025,

i visxon of Crlmmal Investxgation :

Subscrzbed and swwn fco before me thm _“:'Z*,__/__ ds:y of Décemgér‘é@gs, at
Brookmgs, South Dakota » ‘ T

(T ,,ﬂ.QQQIm. '
Seal A Notary Pubho, State of South Dalcota
( ) R : ; My Comrmssxon cxp res. @% ;52"(
g SEAL 1 S - DR
LORILEEN OLLERICH
. 'Notary-Publle,
SOUTH OAKOTA
. 4.
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

COUNTY OF HUGHES ; o SIXTH JUDICIAL CIRCUIT

STATE OF SOUTH DAKOTA, 32 CIV-___
Plaintiff,

v, AFFIDAVIT OF

KAYLA KLEMANN, CONSUMER
PROTECTION INVESTIGATOR,
SOUTH DAKOTA OFFICE OF
ATTORNEY GENERAL

MAYDAY MEDICINES INC. d/b/a .
MAYDAY HEALTH, and ALLOVER,
LLC, d/b/a MOMENTARA,

B R N

Dcfendants.'

I, Kayla Klemann, Consumer Protection Investigator, South Dakota Office
of Attorney General, having been duly sworn upon oath, states és follows:
1, Tam a Consumer Protection Investigator for the Office of Attorney
Genera.l;
2.{ I have held this position since January 7, 2023,
3, I am responsible for investigating potential consumer protection
viplations under SDCL Ch. 37-24.
4, I was assigned to investigate Mayday Health Inc. and Momentara
regarding advertisements posted at v;arious gas stations throtighout the state.
A plcture of the advertisement is attached as Exhibit 1.
5, On December 8, 2025, Mayday Health issued a press release declaring
that it had posted “ads” at nearly thirty gas stations across the state, See

Exhlbit 2,
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6. In & follow-up press release issued on December 10, 20285, Mayday
Health acknowledged that only fourteen gas stations throughout the state “will -
have abortion pill advertisements” and that it was “putting up ads at gas
stations because we think that everyone deserves access to accurate medical
information(.}” ‘See Fxhibit 2.

7. On December 15, 2025, the Office of the Attorney General received a
complaint from Cowboy Country Stores explaining that they did not want
Mayday Health’s advertisements posted at their store, See Exhibit 5.

8. The advertisements posted by Mayday Health direct South Dakota
consumers to Mayday Health's website. Ilearned the corporation solicits
charitable donations from consumers and sells merchandise with a misleading
statement regarding the availability of abortion pills “in.all 50 states.” See
Exhibits 6 and 7.

9. ‘When a cgnsumer visits the Mayday Health website, the latge headline
on the main page reéds, “What do you need?” There are four clickable links to
choose from on the main page: abortion, morning after pills, birth control, and
géndewaffirmin-é cére. See Exhibit 8. |

.10, Ifthe consumer selects “alborﬂbri,” they are asked how long it has heen
since their last perio.d.‘ See Exhibit 9.
11.  If“more than 12 weeks”is selected sinde the consumer’s last period from
‘the Mayday website,"they are directed to a new website, ineedané.com, which

ostensibly means “I need an abortion,” See Exhibit 11,

2
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12, Once the link is ¢licked, the consumer is asked what city they live in, the
first day of their last period, and their age. See Exhibit 12, . -

13, No matter what combination of information is entered into these fields
(e.g. South Dakota addresses, dates of last period, and age), the consumer is
always given three options: driving directions to the nearest out-of-state
abortion clinic that can perform a surgical abortion, a link to Yorder abortion
pills online” to self-induce an at-home medical abortion, and the option to fly to
another .state. that performs surgical abortions. See Exhibit 13,

14, -Minofs will see‘ the same options as all other consumers indicated above
however, they are also shown a disclaimer that Bays, “You are a minor, If you
decide to travel for care, you may face additional barriers as a. teen. Learn
more in our guide for teens.” See Exhihit 14.

15, In the guide for teens, children are advised, “la]bortion is-safe, normal,
and any reason to have 6ne is a good reason.” See Exhibit 15.

16. The website specifically instructs children to 1) conduct their own self-
induced,.at-home abortions by having abortion—induéing pills sent to their
home “or t:o a trusted friend or famﬂy~ member” or 2) tmvel. to a state that cioes
not have parental consen;c laws, so. .[th‘e child] can:éonsént to [their] own
abortion without [the child’s] parén_ts or e jﬁdge’s' permission.” Sege Exhibit 16.
17, If “[liess thaﬁ 12 wéeks” .is selected siﬁce the consumer’s last period on

the Mayday Health website, they are directed to a screen that asks if.the
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consumer lives in a “red state” which is detailed on a map graphic below the
question. See Exﬁibit 17,

18, Once the “red state” option is selected y the consumer is directed to a
page that lists five separate abortion-inducing pill providers, See Exhibit 18,
19. Ifa consumcr.click_s on the link fbf Abugzz, é cor_isumer is told that she
may perform her own at-home abortion using abortion-inducing pills if she is
lesg than “18 weeks, pregnant[,]” which is “measured from the first day of the -
last period.” See Exhibit 19,

20. When a consumer starts the process to obtain abortio;n;induoing pills .
through Abuzz, they are prompted to identify the state in which they reside,
See Exhibit 20.

21, After Séu’ch Dakota is selected, an advisement is revealed that proports
to provide “infornﬁation about the potential legal risks of gcttiﬁg abortion pills
by mail” in the State of South Dako.tei-. See Exhibit 21,

22, If the consumer chooses to click oﬂ the information linI; in the
advisement (consﬁmers are not required to view the risks of getting abortion-
inducing pills by méil‘ te continue the‘_pro’ces.s), they are taken to a new..

website, piancpills.org. See Exhibit 22,

. 23 Instead of advising‘c.ons_lgmers that it is lllegal to mail abortion-inducihg:
pills into the State of S;mth Dakota, consumers are told that “Research shows'
that-Hundreds of thousands of people have received and used pills by riail over

the past few ycal;s with no legal pro‘blenié, When the question is asked “How do

4
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people get in trouble(,]” the website advises! “they told someone about their
abortioﬁ‘ and that ~p‘erson reported them; they got follow-up medical care and

the provider reported them (many people say they are having é miscarriage to

avoid this risk, which is medically what is happening in the body); they were

later in pregnancy than they thought and didn't know what to do Wifh the fetal
tissue” See Exhibit 28,

24, A1d Access mforms consumers that they are ehg1b1e to self-induce an at- |
home abortlon usmg B.bOI‘tIOI’I mducmg pllls in the fourteenth week of their
pregnarncy, and that this is “very safe.” See Exhibit 24.

25, The FDA issued wérm'ng‘ letters to Aid Access for selling unapproved and

misbranded abortion—inducing'pills (Mifepristone and Misoprostol) over the
internet.' See Exhibit 25.

26, Ald Access héé a South Dakota specific page that in no way advises
cohsuf’ners that it is illegal to mail abortion-inducing pills into the State of

South Dakota, See Exhibit 26.

27, On Aid Accesé’s “legal” FAQs, the wehsite directs:'consumers to
cieclarations .m‘af.de. by' the Worl’d'Héalth Oréénization. See Exhibit 27,

28, | Despite .pdsfﬁin_.g a disclaimer onftheir own website that they “do not give

legal or mediéal advice,” Meyday Health represeﬁts to consumers that their
“nformation comes from top clinicians, lawyers and health experts].]” See

Exhibit 28
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29, Mayday Health provides links to several “trusted organizations” it has
approved for legal and medical advice, See Exhibit 29,
30, Mayday Health’s FAQs say that the links on their website “have the best
content for a certain aspect of abortion care” and that they “only link to other

- trusted websites and partners,” See Exhibit 30, - ‘
31.  The Mayday Health website contains claimas that “abortion pills are safe
[and] effective durmg the first 12 weeks” and that “[L]t is safe to do your own,
abortion at homc with abortion pills.” See Exhxblt 9.
32. the FDA advises that “[ijn about 1 out of 100 women, bleeding can be so
heavy that it requires a surgical procedure (surgical aspiration or D&C).” See
Exhibit 31 at 16.
33, The FDA issued certain warnings and precautions, as well as adverse
side effects for abortion-indueing drugs. See Exhibit 31 at 5-8,
34. Exhibit 6 shows other pages from the website, One is a donations page
that outlines how donations are meant to fund the advertising of Mayday.’s
websn:e in states w1th “abortlon bans,” | |
35. If the medical abortlon treatment faﬂed thereis a shght increase in the
r1sk of birth defects such as deformities of the hands or feet’ and problems with
the nerves of the fetus To treat an ongoing pregnancy, you must repeata -
medical or surgical abortion, https:/ / eidaccess.org/en /page /459 /how-do-you-

know-if-you-have-abortion-complications.
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36. E*{posure xof fetuses to Mlsoﬁrostol can lead to malformations such as
defects in the skull and abnormalities in the limbs (called Mobxus Syndrome),
https://aidaccess. org/en/page/465/what -are-the-chances-that-the-fetus-will-
be-malformed-if~you-have-an.
87. lreviewed an article from the FDA that was posted on the internet about
abortion inducing medication, See Exhibit 10, |
38, Based on the facts I learned dﬁring my investigation, I believe Mayday
Health, with facilitation from Momentara, engaged iﬁ deceptive trade practices
and acts in violation of SDCL 37-24-6:"
39, The. SD Attorney General issued a Cease and Desist letter to Mayday
Health" on1 December 10, 2025, See Eﬁhibit 3,
46. On December 19, 2025, Mayday Healfh issued a response refusing to
remove the illegal advertiserments. See Exhibit 4. |

Dated this 22nd day of December, 2025.

ovla e~

Kayla Klemann, Investigator _
South Dalkota Office of Attorney General
Consumer Protection Division

Subscribed and sworn to before.me this 2% day of December, 2025, at
Pierre, South Dakota., :

Notary Public, State of South D ota
My Commission expires: %/ZC)'E/

tages ";\
%”’Mfmmm\\“\
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KELOLAND News This Morning

RELOLAND, COM ORIGINAY, 1

':Alim'fﬁpn pill ads hit South Dalkota géwv stations

b ﬁmgiﬂ_emu iy - : . :
b Grnele Teall Bole MUt or | ‘) 2
Updated: Declo 2025/03 SSPMCST oo . . . .
sHaRE € @ @ ' ) S o e s

Updaked:Mbyday’Héalth-updateJthelrIl.s‘tflromSog‘as'statlons 5514. - IR

SIOUX FALLS 8.D. (KELO) ,South Rakotans may notice a naw- abortlon campalgn at gas statlons around the state.

Starting Monday, Dec, 8, 14 gas statlons In 11 South Dakota clties will have abortion piit adver‘c\sements as a part of Mayday Health's effort to
spread lnformation abolt the pills and abortlon optlons. o

Originally, a Ust of 30'gas, stations were guven to KELOLAND News oh Monday, However, on Wedneasday, Mayday Health sent an updated list with
only 14 gas statlons lIsted, A representauve fromMayday Health told KELOLAND News oh Wed nesday that the llstof30 statlons was "part of the

hitpe:/iwww.kelolind.comkeloland-com-originaldbortion-plii-ads-hit-southdakola-gaé-slatione/
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Kristi Noem resp onds to 1'eplacement rymor .

¢

The s\gns, posted above gas pumps, read "Pregnant? DOn twant to be?” with a link to the organlzatlon s webs!te.

)

"We're puttlng up ads at gas stations because we thlnk that. everyone deseryes aCCéss to accurate medical Information, and gas stations are
great piaces to spread InTormatlon,” Executlve D!rector Ly Ralsner told KELOLAND News,

Yew o
L
PRI »

. ADVERTISEMENT,

v

READ NEXT » X
State medicak howrd veprimands 2 M, D "‘@
Yl
READ NOXT »
- Nextstory In s Canaul .
hitpa://www.keloland,com/keloland-com-originaliabortion-plll-ads-hif:south-dakota-gas-statlons/ 2118
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"We believe that It q critical o reach people w!th health Informatlon at communlty hubs aborﬂon ln rural areas Is a privacy lssue,” Ralsner sald.
“If there's one, slngular heal th clinjc tn the area, people ta\k.. We want to make sure that people can learn thelr options anonymously and
prlvately I o '

Accordlngto the Giy gma heyt mgtjtuge, medlcated abortlons actounted for. nearly 63% ofabortlons in the United States {n 2023,
SI‘PD' 900, anowbxrd Hckets issued aftet ﬁrst suow ale;t s,

.Ralsnersald the orgamzatlon chose. SOuth Pakot4 a§ their nextstate for the. campaign dueto the state 5 strlct abortlon laws, but they hope to
' spread the messagé aborﬂon abortlon pllls to every state. "

Ve .ol ADVERTISEMENT. © o

4 ' ' N R
v ' ! )
o o : . ' . - 'l
:,' ' I ' . \’, |
READ NEKT . SN D
State medical hoard veprimands 2 M,D.5 "'@""
e , , i
READ NEXT =
Next story In &
hitpsiiveww, keloland cofkeloland-com- orlginaliaborilon-plil-eda-hit-south-dakola-gas-stationa/ ' 3/18
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Under South Dakota's 2006 krlgger taw, abortlon [s hanned and cons:“djéred a Class 6 felony punishable by up to two years In prison and up to a

§4,000 fine, The only exceptton to the law Is If there Is “appropriate and reasonable medical judgment” that an abortion would save the
mother's life, There Is no excapt!oh for rape orIncest, '

“Mayday Health does not provide or ship abortlon pllls, they just provide Information about the options avallable,

. "Our webslte Just glves peaple the facts about abortion pills and connects them to rasources without judgment,” Ralsner sald. “We Just want
people to have the right Informatlon so they can make Informed declslons about thelr own bodles.”.

Mayday Health-also-publishes digital ads on soclal medla targeted to statas with strict abortlon laws and run campalgns with alrplanes and
boats during heavlly populated events like football games, the Indy 500 and outside concarts,

ADVERTISEMENT

“There's really nowhere wa won't-go to spread Informatlon about abortlon plits In states where clinlcs are banned,” Ralsner-added,
The signs at South Dakota gas statlons will be up untit January 18,

The ow'ner of Luke Repalr In Springfleld confirmed that he did agree to display the signé due-to the arl revenuelt provided, however he sald.
Wednesday that the signswere removed by the wind,

Benny Sples, owner of Cowboy Country Store #3 tn Watertown, told KELOLAND News the Mayday Health advertisements won't be on display at
hls gas statlon, '

ADVERTISEMENT
i

RRAD NEXT »
State wedical hosrd veprimands 2 M.Ds : -@-ﬁ'

. , ot
READ NEXT >

Next storyIn b
hupe://www.keloland.com/kelotand-com-orlglnal/_abonlon-plIl-ads-hlt-sduth-dakola«gaa—u(atlonar 4B
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Sera Homing, owner of the Watertown Gas N Goodles, told KELDLAI\;]DII\%WS she did not authorlze the advertisements at her businass and will

not ba allowing them to be displayed,

ADVERTISEMENT

\

Wayne Krump, owner of Gas Barrel In Sloux Falls, sald he never agreed to display tha slgns, Gas Barrel was on the orlglnal list of 30 gas statlons
glven, butware not included In the updated list of 14 provided on Wednesday,

"We ara so pro-life. This hit us hard, We patronlze God,"Krumnp satd In an Interview with KELOLAND News on Wednesday.

Ralsner told KELOLAND News all of the gas statlons agreed to digplay the campalgn slgns: A representative from Mayday Health sald they are
not abla to provide clarlfication on whether the local store awners or corporate gasstatfons gave the initial OK.

Gas statlons with Mayday Health abortlon signs:

ADVERTISEMENT

Brooklngs
Classlc Corner
Schoon's Purnp ‘n Pak . .

Sloux Falls
ADVERTISEMENT

READ NEXT »

Staie medical board vepriuzands 2 MD.g . -u-@i-i
v

RBAD NEXT &

Nextstarylns -

h{lpa:/Mww.kaloland.com/keloland—oom-oﬂgIna’laborﬂon-pll(-ads-hlt-aouth—dak‘o{mgaena\ailonal - 8hs
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. k;hg's Llét;or, Cliff Avenue
Roadway Travel Center
Local on E Marsen pr,
Volga: AG WRK Co-Op
Renner: Renner Corner Locker
Colo'me: 'Flylng D
Mitchelli KWIK PhIl
Hu{)ld Clty: Rushmore Sinclair
springflald: Luke Repalr
Summatrset: The Plt Stop
Vermtiilions Puﬁp'n Pak

Wagner: Gus Stop

ADD AS PREFERRED §OURCE ON GOOOLR

ent
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Copyright 2025 Noxalar Madis Ino, All fights reasrved, This matortal may not.be pubNshad, broaronst, rewniien, of todiatribuled,

SPONSORED CONTENT

The "Pockat Tornado" That Makea Brooms Ohsolete

‘8o0s0 Pro

Take a Shot at Saving

;Pronmsslvo Insurance

$70M revenue, H1 2025
READ NHXT >

State medical board reprlmands 2 M.D.s

READ NEXT @

NextstaryIns

htipai/iwww keloland.oomikelolarnd-com-originaliaborilon-plil-ade-hlt-south-dakotd-gas-stalions/

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota

Pa e44of3 6 Pa eID# 705
a gatea@Rs 14 of 100 PagelD

Pdveoy Pollay

( Leam More )

{ OQetquots )

@

. 6/16

32C1V25-000339




115

Cas@a”é@ﬁ oK %@‘Q?zﬁ)gecECTDOB%%I‘ﬁHQ?S 6':"‘?51139/&?/2296/26 Pags 1Y SPRbFRIn &£ 08

" STATE OF SQUTHDAKOTA

’ OFFICE OF ATTQRNEY GENERAL
1302 East 8D Highway 1889, Slite 1
Plarre, South Dakota 57501 ~3601

MARTY J. JACKLEY . ' Phone (606) 773-3216 BRENT K, KEMPEMA
ATTQRNEY GENERAL Fax (606) 773-41086 . CHIEF DEPUTY

December 10, 2025

Qlivia Raisner

Mayday Medicines Inc,
442 5th Ave 1648
New York, NY 10018

RE: CEASE AND DESIST
Dear Ms, Raisner, °

The Office of the South Dakota Attorney General is the chief law enforcement officer
and consumer protection advocate for the State of South Dakota, The South Dakota
Attorney General ig therefore empowered to investigate business practices and
enforce consumer protection laws where violations exist,

Recently, the South Dakota Attorney General received information that Mayday
Medicines Inc, advertises abortion resources indicating that abortion-inducing pills
may be obtained in all 50 states, including South Dakota. Abortions are prohibited in
South Dakota under SDCL 22- 17 5.1, except for specific, extenuating circumstances,
SDCL 22-17-5.1 specifically - criminalizes administering to and prescribing or
procuring for “any pregnant female any medicine, drug, or substance . « to procure
an abortion[.}”

Your advertisement directs South Dakota consumers to resources that insinuate
abortion-inducing pills are legal in South Dakota, while also urging women not to
seek medical care after taking abortion pills and to keep their abortion a. secret.

For eﬁcample, your advertisement directs consumers to Abuzz.! When the State of
South Dakota is selected for state-specific resources on abortion-nducing piils,
Abuzz provides “information”.to South Dakota consumers through Plan C. Ina
gection entitled—"Is this legal? Can sotneone get in trouble for using abortion
pille?"— consumers are advised “researchrehows that hundreds of thousands of
people have received and used pills by mail over the past few years with no legal
problems.” Likewise, in a section entitled—“How do people gat in trouhle?”-—
cansumers are advised “the most common ways people have gotten in trouble” are
when they “told someons about their abortion,” they “got follow-up medical care and

1. Abuzz's mission is “to expand access to abortion by linking people to
. acourate Information, pills by mail, and clinician support If desire o

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32CIV25-000339
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the provider reported them,"” or they “were later in pregnancy then they thought and
didn't know what to do with the fetal tissue.”

In South Dakota, we do not punish women who undergo abortion. See SDCL 22-17-
5.2, The ctiminal liability falls on the individual who administered the abortion or
prescribed or procured the abortion-inducing pills, despite the deceptive and aelf-
protective advice provided through your advertisement,

Moreover, Mayday's website states that “[a)bortion pills are safe and effectlve.” But a
recent study found that “real-world insurance claims data for 865,727 prescribed
mifepristone abortlons” shows a "serlous adverse event rate of 10.93 percent.” Jainie
Bryan Hall & Ryan T, Anderson, The Abortion Pill Harms Women: Insurance Data
Reveals One in Ten Patients Experiences @ Serious Adverse Event, Ethics and Public

Policy Center (Apr, 28, 2025), hittps: //tinyurl,corn /wxhfswdf. _

Baged on this information, it appears that your business practices constitute a
deceptive act or practice under SDCL Ch, 37-24, the South Dakota Deceptive Trade
Practices and Congumer Protection Act. The Attorney General of South Dakota
therefore demands that you IMMEDIATELY CEASE AND DESIST from conducting
any advertising related to the delivery of abortion drugs to the State of South Dakota.

If you refuse to comply, the South Dakota Attorney General may bring a lawsuit
against you for violations of the South Dakota Deceptive Trade Practices and
Consumer Protection Act under 8DCL Ch. 37-24, If successful, you may face felony
criminal consequences or civil penalties up to $5,000 per violation.

‘To avold further action, please notify the South Dakota Attorney Genetal of the steps
you have taken to remedy this situation by December 19, 2025, Your response
should be in writing and addressed to:

Merty J, Jackley

South Dakota Attorney General

South Dadkota Office of Attortiey General
1302 E. 8.D, Hwy 1889, Suite 1

Pierre, 8D 57501

Alternatively, you may respond by email to atghelp@state.sd.us, You may also use
this email address to communicate any questions or concerns about thig letter,

Marty J, Jackley, .
South Dakota Attorney General

Filed: 12/22/2028 3:44 PM CST Hughes County, South Dakota 32CIV25-000339
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[} Ravis Wright st
. Rare Tremaine LLP 216,633,881

Laura R, Handman
laurahandman@dwi,com
202,973,4224

Chelsea T, Kelly
chelseakelly@dwt.oom
202,973.4260

December 19, 2025

VIA EMAIL

Marty I, Jackley

South Dakota Attorney General :
1302 Bast S.D., Highway 1889, Suite 1
Pierre, South Dakota 57501-8501

atghelp@state.sd.us

Re:  “Cease and Desist” to Mayday Medicines, Inc.

Dear Mr, Jackley:

We write regarding your December 10, 2025 letter demanding that Mayday Medicines,
Inc, cease and desist “any advertising related to the delivery of abortion drugs to the State of South
Dakota.” Mayday.objects to your misguided demand In its entirety, and will not allow government
intimidation to suppress its tlght to publish truthful non-commercial information of public concern.

As g threshold matter, there is no jurisdiction over Mayday’s website in South Dakota.
Mayday is a non-profit publlc health education organization incorporated in Delaware and
headquartered in New York that operates a globally-accessible website. Nothing in your letter
suggests Mayday broke any law by displaying signs at South Dakota gas stations—nor could it, as
those signs pose a question (“Pregnant? Don’t want to be?") and invite readets to “learn more” by
visiting Mayday’s website. Instead, your letter misrepresents, and takes issue with, information
you claim appears on that website.! But Mayday’s “site merely makes information available to
anyone in the world, so its availability In South Dakota “is insufficient to confer personal
jurisdiction.” Johnson v. Arden, 614 F.3d 785,796 (8th Cir. 2010).

Nothing about Mayday’s publishing activity identified in your letter, in any event, violates
or is even subject to the South Dakota Deceptive Trade Practices and, Consumer Protection Act
(the “Act”), Mayday is a fioti-profit information resource, It does not sell, handle, provide, offer
for sale, or benefit from the sale of abortion medication, and it has no customers. Mayday
acoordingly does not engage in “the sale ot advertisement of any metchandlse,” and none of the
statements af issue involve “the sollcitation of contributions for charitable purposes.” SDCL, § 37-
24-6(1). Instead, Mayday provides truthful information about healthcare options, ineluding but not

! Your letter falsely asserty that Mayday's webslte “urg[es] women not to seek medical care aftér taking abortion piiis" No
such statement appears on Mayday’s website, To the extent your lotter takes Issue with statements by Abuzz~a third-party
organizatlon-—your complaint Is misdirected, not to mentlon mischaracterizad.

CWT.COM
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M. Marty J. Jackley
December 19, 2025
Page2 -

limited to mifepristone and misoprostol, which are approved by the U.S. Food and Drug
Administration (FDA) for safe and effective use.2 That information Is not commereial speech
subject to regulation under deceptive practices statutes, Lowe v. SEC, 472 U.S. 181, 210-11 & n.58
(1985), much less, the more specific kinds of advertisements to which the Act applies. See Hyde
v. Franklin Am, Mortg. Co., 453 F. Supp. 3d 1293, 1308 (D.S.D. 2020) (Act had no application to
email that “was not an advertisement and [Defendant] was not selling products™); see also Cheval
Int'l v, Smartpak Equine, LLC, 2016 WL 1064496, at *12 (D.8.D, Mat. 15, 2016) (simllar), In -
fact, the Act contains a safe harbor that protects “publishers, broadeasters, printers, or other

persons” when, like Mayday, they do not engage in any deliberately deceptive commercial
advertising, SDCL § 37-24-11,

The First Amendment imposes these limitations. States may not punish people for
providing information about abortion servioes, even in jurisdletions that have made abortion
illegal. See Bigelow v. Virginia, 421 1.8, 809, 815 n.5 (1975) (explaining that Bigelow was “a
First Amendment case and not an abortion case”). Bigelow is controlling, The case held that a
Virginia statute criminalizing the dissemination of Information that allegedly “encourage[d] or
promptfed] the procuring of an abortion” infringed a Virglnia newspaper’s constitutionally
protected speech, /d, at 812, The First Amendment protected the newspaper’s announcement and
“editorial endorsement” of an organization that facilitated access to abortions because the content
“conveyed information of potential interest and value to a diverse audience-—not only to readers
possibly in need of the services offsred, but also to those with a general curiosity about, or genuire
interest in, the subject matter.”” Zd, at 822 & n.7. Vlrginia had no constitutionally valld “Interest
in shielding its citizens” from this information. 7, at 827-28, South Dakota likewise has ng power
to “regulatfe] what [South Dakotans) may hear or read” about reproductive healthcare, 74,

Your letter baselessly threatens Mayday's protected speech in violation of Mayday’s—and
its readers—First Amendment rights, But Mayday will continue to maks Impottant, and truthful,
public information available. Mayday reserves all rights to supplement or amend its response,

DAVIS WRIGHT TREMAINE LLP
\Adam S.‘S'i'éff o

Laura R, Handman
Chelsea T, Kelly

? The FDA has repeatedly conflrmed the safety of medication abortion, a conclusloti supported by Independent and rigorous
sclentific study, See, e.g., FDD.A. Center for Drug Evaluation & Research, App. No, 0206870xlg15020 at 12 (March 29,
2016) (confirming the “officacy and sefety” of medication abortion based on studying morg than 2.5 milllon U.S, uses);
Mifeprex REMS Study Group, Sixteen Years of Overregulation: Time lo Unburden Mifeprex; 376 N, ENQL, J. MED, 790,
791 (2017) (same); F.D.A., Mifepristone U.S. Post-Marketing Adverse Events Summrary Through Dec. 31, 2024 ai 1.(2025)
(zero fatallties “causally attributable to mifepristone” “with certainty™), ' E
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December 15, 2025

COWBROY COUNTRY STORES
312 9™ Ave SE; Ste, A
Watertown, SD 57201

FORMAL COMPLAINT AGAINST:
1, MAYDAY HEALTH - Llv Ralsner

2. MOMENTARA
16355 36 Ave, N,
Minneapolis, MN 55446

3. KELOLAND ~ Gracie Terrall
201 South Phillips Ave.
Sloux Falls, SD 57104

On Tuesday December 9, 2025 It was brought to our attention, by our customers, that Cowboy
Country Stores had agreed to participate in an abortion media campalgn from Mayday Health,
whera abortion plll advertisements would ba posted at our Cowboy 3 location, In Watertown,
SD. The Inaccurate, false, deceptive, lle our customers referred to came from a story titled,
Abortion Plll Ads Hit South Dakota Gas Stations, posted on KELOLAND NEWS written by Gracle
Terrall,

Cowboy Country Stores DID NOT agree to be Involved In this campalgn In any way, shape or
form, perlod, Anhd DID NOT post any advertisements pertaining to the abortion pill at any time,

We belleve Momentara provided the false Information to Mayday Health hecause It Is
Momaentara that called our store asking if we would participate. Wa sald NO, peried.

Mayday Health, Liv Ralsner, Momentara, KELOLAND News and Gracle Tetrall should be held
aceountable for thelr reckiess actions, which damaged our reputation.

COWBOY COUNTRY STORES

w—— milad: 12/22/2025 3:44 PM CST Hughes County, South Dakota  32C1V25-000339
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Donate to Mayday s healthcare education campaign
today!

Choose an Amount

- .Your contribution will benefit Mayday Health.

One-Time Donatlon J
Monthly Donation
4 hY of" N
$1,000 $500
. ) J
r ™ ( N
$250 $1.00
\e 4\ o
550 ] ey }
¢ Hi, my name’s Charley. | can
810 J help you get or manage an
— abortion. / Hola, mi nombre
- - es Charley, Puedo ayudarte a
Choose your own amount cohseguir o manejar un
. - - aborto,

[ Donate Today!

htpa:/iwww.mayday.health/donate-today/
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Does your employer usa Benevity%orporate matching? If so, searoh
for us there to ensure that your emplyer ls supporting our work as welll

Mayday Health Is @ nonprofit that exists to provide informatlon about
how people can get mall-ordar abortion pllls, birth control, emergency
contraceptlon, and gender affirming care In all 50 states, regardiess of
harmful state restrlctions,

An Investment In Mayday Is an Investment In those who are most
harmed by abortion bans.

Your glft helps us do thls cruclal work, Because of you, we will naw be
able to reach more people with the life-saving Information they need to
understand avery reproductive health care optlon avallable to them ~
regardless of where they live,

Thank you so much for your tax deductible gift to Mayday Medleines,
Ine, (DBA Mayday Health).

hifps:/lwww.maydayhealth/donate-taday/ ' 214
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Home  All Products MAYDAYHEALTH v ® wov &

Home » Store » "They Don't Want You To Know This" Hoodie

‘ et STl o,
MRS

hitpa:/maydayhealth-shop.fourthwall.cor/productaithey-dont-waniyou-lo-know-this-hoodls
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"THEY DON'T
WANT YOU TO
KNOW THIS"

HOODIE

$40.00

"This high-quality outdoor classic is

a steall It features a double-lined

“hood and comes in colors for any

adventure, -

* 50% pre~shru'n]<.cotton, 50%
polyester

* Midweight fabric (8.0 oz)

* Regular it

Select size Size guide
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This site collects zere data that could ldentify a visitor,

you need?

N

Abortion
A} s
| ' : “
Morning after pilis
\,
‘ )
Birth Control
\.. v
4 a
Gender-Affirming Care
\ , .

Dld you know you can proactively order abortlon plils even If
you'ra not currently pragnant? Click hate far more info,

Interested In the abortlon procedure Instead? Go here,

hitpa:/iwww.ihaydayhealth
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This site collects zero data that could ldentlfy a visiter,

How long has it been since
your last period?

( )
L.ess than 12 weeks. -

.

/ B
More than 12 weeks

\

I don't know

Just take me to the abortion pllls >

Dld you know you can proactively order abortion pllis even If you're not currently
pregnant? Click here for mote Info.

Interested in the abortlon procedure Instead? Go here.

Abortlon pllls are safe, effective duting the first 12 weeks, and FRA-approved to get In
the mall In all 80 states, It Is safe to do your own ahortion at home with ahortlon plils,
Questlons about cost, legal risk, and websltes we lInk out to are answered In our FAQ.

hitpa:/iwww.mayday.health
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Information about Mifepristone for Medical Termination of Pregnancy Through Ten
Weeks Gestation

Miteprex (mifepristone) and s genertc, Mifepriatone Tablats, 200 mg (collectively mifepriatons) are appraved, In a regimen with miscprostol, to and
an Inlrautarine-pregnancy through ten weeks gestation (70 days or lees ginco the fIrst day of a patlent's last menstrual period), The FDA firat
approved Mifaprex [h 2000 and approved a genetic verslon of Mifeprex, Mifepristone Tableta, 200 mg, In 2018,

Risk Evaluation and Mitigation Strategy (REMS) Information

Mifeprex and lts genarlo, Mlfepriatons Tablats, 200 mg, are avallabls under & singls, shared system risk evaluation and miligation sirategy (REMS),

known as the Mifepriatane REMS Program, which seta forth the requirements that must be followed for presoribing and dispensing mifeprlstone for
madlcal terminatlon of preghancythrough ten weeks gestatlon,

Undar the Mtfeprtsténa REMS Program, mifapristone must t)a pres¢ribed by certifled prescribarg and must ba dispensed by or under the aupervision
of a ¢erilfiad proscriber-or by a cerifled pharmacy ona presoriptlan Issued by & certifled prescriber; Under the Mifepristone REMS Program,
mifepriztone may be dispensed in person or by mall.-

Mifeprex was flrat approved In 2000 with restrietlons 1o asaure its safe use. Mifeprex was deemed Lo have In effect an épproved REMS under the
Food and Drug Adminlstration Amendmants Act of 2007. In 2018, al the same fime the FDA approved the generlc version of Mifeprex, the agency
approved the Mifepristona REMS Program, a single, shared syslem REMS. for mifepristone*products.for the medical terminallon of infrauterine
pregnancy thiough 70 days gestatlon,

in 2021, after conductlng & roview-of the Mifapristons RtEMS, Program, the FDA determined that the avallable data and information support .
modification of the REMS lo educe burden on the heelth care dallvery system‘and lo ensura the benelita of tha produat outwelgh the riska, After
raviewing supplemental applications from the applicants for Mifeprex-and the approved generlo, the FDA approved & modification to the Miteprisfone
REMS Program on January 3, 2023, As modifled, the Mt{eprtslone REMS Program Includes the following requirements, among olhess:

+ Mifepristone must be presoribed by a heatth care provtder that meets oeftain qualifioations and 18 certiiad under the Mtfeprlstona REMS
Program,

n order ta become oartiflad to ‘prasortbe mifepriglone, health oare providers must complete a Prasorlber Agreemant Farm,

The Patlatt Agreement Form must be reviewad with and slgned by the patlent and the hsalth oare pravider, and the rlsks of the mifepriatone
treatment regimen tnust be fully explained to the patient befora mifepristona I prescribed.

The pattent must be providad with a copy of the Patlent Agreament Form and mlteprtstone Medicatlon Guide (FDA~approved Information for
patients). .

soeqpecs

« Mifeprigtons may only be diepsnaed by or under the supervision of a oariifled prescriber, or by & certifled pharmaoy on a praseription lsaued by

a voriifled prescriber.
« To become certiled to dispense mifepristons, pharmacles must complete a Pharmacy Agraement Form.
+ Certilled pharmacles muat be able 1o ship mifepristone using & shipping service that_provtdba tracking Infarmatlon,

. Certtﬂed pharmacles must ensure mtreprtstorte.ls dispensed.to the patflant in & timely mannar,

To learn more, plaess sea Questlons. and Angwers on Mifepristona for Madloa) Terminatlon of Eregnanay Through Ten Weeks Gestation -

(mQﬂmMQMWWMMQMWWmMMMQWMQM
weake-gaglation),

FDA Does Not Recommend Buying Mifepristone Onti‘n‘e

Mifepristane pregaribad under tha MifepHstona REMS Program will ba dispsnaed to you by your heallh oara provider (or sorneone undar the. )
supervision of your health care provider), or by a pharmeoy to which your heelth oare provider has submitted your prasoription, You san ask your
health care provider whether they aira corlifled In the Mifepriatone REMS Program (or working under the supervislon of someons who ls). The FDA
dosa not racommend purohasing mifepristone oulsida of the Mifeprlstons REMS Program — a.g. buylng It onine or parsonally transporting it from a
forelgn countty, If @ parson does. so, they would be bypassing Important safeguards speclifically designad to protsot thelr health, Presoripiion
medloines that are approved for use In the Unlted Blates have been reviewsd for sefaty, affeativeness, and quallty by the FDA, and are subject to
FDA~togulated manufaoturing controls, Ingluding Inspection of manufacturing feollities, Generatly. prssortptlon madlolnes purohaaed trom toretgn
souroes are ol the FDA-gpproved verslons, The FRDA does not have regulatory oversight of praacrtptlon medicines from outsIg™" s
drug supply ohaln; therefore, tha FDA cannot ansure the safety, effectivensas, or quallty of those medications, )i

https:/www.{da, govldrugslpostmarket drug-safety-Information-patienis-and- provldersltnformatton~about-mlfeprlatone-medlcal-terml ‘ O

TEXHIBIT ©
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To learn mare about buying drugs safely, ploase see ﬁﬂ&gﬁ@ﬂx‘m@&@_jmmwﬁmy nformalion ((dugribuying-using mmﬂm
amemypmmMMmmmmymwmn) ' e o C

Related Information

W&WMWIWGMVMQM&M%&MMQHM@M&QML
Infotmetion:patlents-and-providers/aueations-and:anaweta-mifaprex)

+ Pravious REMS
o REMS Approved In 2011, (Imed}a/184648 oad?attaahrmbnt)
o REMS Approvest n 2018 ((miadlal184s40/downidad?atisohient),
BEM&ARQMMU&ZMQ ((medla/t84850/download?attachmant)
o REMS Anproved In 2021 (Imadia/184651/downlond2atiachmant)

wmmmmammnmnum(mmmm_mm (mmaynmm
MQMMQ&%MQMMW@MMQMMQMMMMMMMM@
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Labeling. and Other Importantlnformat‘ion

Mlifeprex (mifepristone)

. mam&m%@hmﬂm@mﬂmmm&gmgmwummmmmmm
. MMW(MWW%QWQMMQMMQMMMMM

erﬁnm&EaﬁsmAgLe.ﬁmm{im
~(MnmummmMQMmaM§,mmﬁmMmeﬂwmmmemmm&mm
« Mlfanrex Brasarher Agresment Fofm
MWMMMQMQMMMMWWQMMMWM
« Mifaprex.Pharmacy. Aqresmant Form
MWMMMGWQWWMVAQWWM%M

Mifepristona Tablets, 200 my

. MM&MM&J&M%MQWQWM(M&MMMW&MMi
« Mifapristone Tabletn, Mmgmm_aﬂm@mmmmﬁmmwmmm

v Mifeprlstona Tablats, 200 mg, Ratlent Agreatnent Form - '
(Msmdm&m%&@gmgmmmmmmmmgmmm

. legmls.gm:mblal@. Mmgﬂmlb_atmt@ﬁm,mﬂzzm
mwmcMMgmmw@mmmmmmwmmmwwmmmmmm

o mmmmgumgmw@mmwmm
KMWWWMMMMMWMWWWMM

: wmhlu pagahmptuwl ' |

S | STY U.S. FOOD & DRUG

PRl ADMINISTRATION

EDA.gov Slte Customer Feedback

Help ua Improve FDAgov! Wae will use your Tasponaos ta Improva lhe exparlence for milllons of peopre who vislt FDA gov
Flelds marked with an aststlsk (*) are requlmd

1. Whioh of tho following baal onfegorizos tho Information you wero looking for on FDAgov today?
2, Whish of the_following hest dascribea tha Information you wore loaking for on FDA.gav today? | o

"3, Did you find the Informatlon you wers looking for on FDA.gov today? | ' |

]

hitpe:llww:.fqa.govldrugs{postmarket-drug:sfzfoty-lnformallon~pullenls-and~prov|dars/lnrorma_uoh-about—mlfaprla(ona.medloal.(anmnaunn.pregnangy.(h,,, 2/3

e bt S
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4.For this visitto tha FDA sllo, whish of (he followlng roles be\si duacrlboa you’ﬂl@?\l uro n consultant or-ah uﬂurnay, pluaao setpot the rolo of the individual or
organization that you ropresent, i

VR

B, How froquently do you vislt FDAgov? | ]

8. On a.acalo from 0+40, basad on your oxparianae today, how likely are you to recommend this wobslto to a frlend of oollaagua? | ' ,
7) Overal), how satlsflod or didsatisflad wera You With your axperlenca on the FDA wabslte todny? [ i ]

Nnvlgauonl ' ’ ] s

Look & Fool| , | -

Using FDA's sanrah (antural T ]
Understandabllity of tho cohtant [ . [
Gverall Experlonoe | , |

Submit l

%

. hnpe;I/www.fda.gov/drugg/poe(market-drug'safety-lnformallon-paﬂﬂnlsﬂand-provlders/lnforma(!on-abouf-mlfe’prlatone;medloal—termlnatlon-pregnanoy-th.,. 3/3
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Find verified abortion clinics and abortion pills
by mail safely & privately

I Need An A can help you learn about all your abortlon optiens and find
the most up to date Information about abortion clinics, pills by mall, state
abortion laws, and support, We've deslgned [neadana.com to protect
your privacy by not storing anything you enter when you search your
ontlons and keeplng your digltal footprint small,

i If you are using a shared device and trylng to keap vour Information
private, wa recommend you ramove this site from your browser history
and In the future use "Incognito” or "private" browsing to ook up
Informatlon,

. (Gat mora Info on digltal prlvacy)

hitpai/wvewlnesdana.com

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota




1o B e S HWORGELE TP ORISR AP 5065 S OX 6 e S Y SPPI0A9S R B 420

htipeiliwww.insedana.com/asarch

129

Need an abortion?
We're here to help.
To find your best options, we heed a bit of

information from you, None of what you enter will be
stored or shared, ever, Laarn why we ask for this,

Locatlon *Requlired

K9 A MO I SY LAt sl sy A8 prarsearyy,

What's your city or zipcode?

ORIV A A L LA I P s VS 151 100 0L M e 0 L1 IS0 o €At MRS 4 43020 gL A £y 4 g ok 1b (AR by 3 TR

Pick first day of last period I'm not sura

LN RIS SR A O AT 0 s 4 M L KOS AR -\1~1ﬂ1\n&m\7

w8

mm/dd/yyyy

e 1A L AR LR L LB PRI A S R T B A AT AL S A BT 8 407 1AL 10 S TS AT

If you're under 18, enter your age ?

oL RRTIRER) VIl O gL sy

How old are you?

ITITESN PR I TRV Ve A L (1 S4B AR R A et T ALY WP () RSyt 1

Search

Advanced Search

Filed: 1.‘5./22/2025 3:44 PM CST Hughes County, South Dakota
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Need an abortion?
We're here to help.

To find your best options, we need a bit of
informatlon from you. None of what you enter will be
stored or shared, ever, Learn why we ask for this,

l.ocation *Required

n A

Plerre, 8D 57601, USA

T, AP RNE 11 AR T TN T R AYAT S G BRI R R L LAY T

w E Lt At

Pick first day of last period I'm not sure

T Y O Y T N R oot

.

05/21/2025 (30 weaks, 5 days)

RATN Sy

r sesesnnt g rep wasd

If you're under 18, enter your age 7

iy rasys 2 Bednate ayen

19

(RVTFIPRY i 8 Araanpteang

Freastberiden v

- e R A AR e e,

Search

Sl o

hitps:/ivww.Inasdana.coni/esarch 3
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Abortion is banned in Sou’&?bakota. but you've still got

T Open filter menu

Flitersd by: 30 weelcs or more

4% 8 hrs 39 min drive

A Women's Choice

Aurora, Colorado

hMipsiwww.lneedana.com/aearch

Filed: 12/22/2026 3:44 PM CST

options,

Hughes County, South Dakota

Reset filters

32CIV25-000339
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@ In-Clinic Procedure & Abortlon Pills

B Goto website W (303) 418-8660

More Information

‘ gﬁﬁ " Online

Community Network - Idaho Access

This service Is verified and medically very safe, but it can comea with ,nggl_ﬂg}g in

your state, -

S8 Pills By Malt

g Go to webslte

More Information

g( ~1 hr 40 min direct flight

Fly from Plerre, 8D (PIR) to
- Denver, Colorado

There Is 1 clinic near Danver, Colotrado that offers

® In-Clnlc Procedure g% Abortion Pills gk Pills By Mall

hitpayfwww.inesdana.com/search

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota

32CIV26-000339
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up te 33 weeks

133

Maore Information

Show mote

What are your biggest questions?

How much do abortions cost in South N
Dakota?
FONY NG QLT BN FSN e LU L0 X T TN R ITTR TO , @ P %,

What if | need help paying? >
What's an in-clinic abortion like? >
What are the abortion laws in South N
Dakota? '

KA TITLZFONAY AR ANRA LYY ER R DA ALEAT AN PRI T ARV 0 55700 OO0 PN T EE SOy sy

htipa:/fwww.Insadana.com/search
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| need help. Who can | talk to?

N

WS T EAT P 0 AR Ay S IR

alone.

T N

VYR AN i

The most important thing to know: You're not

People from all walks of life have abortions, These are some of their storles,

video after 18 weeks +9

Why was it so
complicated for me to
get anabortion.. in the...

€ Video length 50:00

\idatch here

video certaln  +6

hitpa:/fwww.Ineedana.com/search

T T Eiled: 12/22/2025 3:44 PM CST

vidao  written 4B

Trans people build
families and have
abortions, too.

©Q Video length 4:40

Watch @ WeTestify

Hughes County, South Dakota

6/8

32C1V25-000339
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Shout Your Abortion
Stories Volume 3

€ Video length 1:41

Watch @ Shout Your Abort{on

See maore stories

Your safety and privacy are our top priorities

As such, we'll never ask you for personally identifiable information or
store anything you've Input.

if you are using a shared device and trying to keep your information
private, we recommend you remove this site from your browser history.
We can help you learn how to do that and other ways to reduce your
digital footprint.

(Learn more about privacy)

hitpe://www.Ineedana.cor/search 8/8
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About ineedana.com

Built by people who've had-abortions for people who will, ineedana.com
launched in 2016 as the first comprehensive and regularly updated
resource for abortion seekers in the US. Since then, we've been called the
"Quintessential Post-Roe Resource" by The Nation, appeared on John
Oliver's Last Week Tonight, and, most importantly to us, have helped
more than 1.4 million people learn about their options. As a small and
independent non-profit project, we couldn't do it without the support of
our volunteers and donors,

(Leam more about us) CGe’c invotved) @onate}

Search Content Library
Advanced Search ‘ Stories
- Privacy Clinles \
Telehaalth Providers Support Organizations
About Get involved
Blog | Donate

Find all your abortion options Search now Q

Rroviders, laws, costs, and support updated daily

hilpa://www.Inesdana,com/search 718

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV256-000339
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hitpeiiwww.Ineedana.com/search
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Need an abortion?
We're here to help.

To find your best options, we need a blt of
Information from you, None of what you enter will be
stored or shared, ever, Learn why we ask for this.

Location *Required

PmerenaAy

Pierre, SD 57501, USA

Savatin.

PRTNTIN AL Dy ) At

Pick first day of last period | I'm not sure

et

R LT L I T R PR VISP

10/30/2026 (7 weeks, 4 days)

| CRURIPD PR . RPN

R R DU IR T N RO 7

If you're under 18, enter your age ?

£ AN A g fo bR AL pedibon b

LY LAt 4 3 rp e 4

AR IR A AT BAR 400 ST AL W AN 0 e T 116 PP AR MR e e

S s B A R SR S i

Search

e

SoRIB 27

@ EN v
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Abortion is banned in Soug‘r%g%)akota, but you've still got
options,

You are a minor

If you decide to travel for care, you may face additional
barriers as a teen,

. Learn more in our guide for teens

T Open filter menu ' Reset filters

v

hitpa:/iwww.ineedana.com/search 2/8
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Flitered by: 7 weeks or more

A% 6 hrs 6 min drlve

Red River Women's Clinic

Moorhead, Minnesota

@ In-Clinlc Procedurs ¢ Abortlon Pills

Go to website o (218) 477-3191

More Information

mﬁi Online

Aid Access via provider In a "shield law" state

Thls service Is verified and medically very safe, but it can come with legal rlsk in
your state,

Sh Pllls By Mail

B Goto website

httpei/fwww.ineedana.comisaarch

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV25-000339
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a;?"g ~1 hr 40 min direct flight

Fly from Plerre, SD (PIR) to
Denver, Coloracdo

There are 4 clinics hear Denver, Colorado that offer

@ In-Clinic Procedure g8 Abortlon Plils f Pllls By Mail

up to 33 weeks

More Infarmation

Show more

What are your biggest questions?

How much do abortions cost In South

Dakota?
THFAVREC TIEHAR R S AR L st LD W LY £ LS AL N O I8 AV Mz R
What if | need help paying? >
T TPV W A
hilpsi/hww.ineedana.com/saarch 4/8
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What's an in-clinic abortion like? p
What happens with abortion pills? o

AU S (A NA TN TE 7 A A TARONRIS AT ST TTL L 0 LTI AT QA ey ey

What are the abortion laws in South
Dakota?

BT AR ENTIARTEN 100 S MR £ Jal Bl AT TERTIRVSY o A P

I need help. Who can | talk to? >

SN /T VA 1 T2 PR N AT TR RAMTETH w40 18] L MUPR LT RONS LR P e HEVFY 4 ST AT

The most important thing to know: You're not
alone.

People from all walks of life have abortions, These are some of their stories.

video  after 15 weeks  +9 s video  written  +9

hitpsiiwww.Ineedana.comisearoh 6/8
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Why was it so { = Trans people build ,
complicated for me to ' families and have
get an abortion.. in the... - abortions, too. :
@ Video length 50:00 @ Video length 4140 j
L .
Watch here _ " . Watch @ WeTestify

video certain " +6

Shout Your Abortion
Stories Volume 3

& Video 1ength 141

Watch @ Shout Your Abortian

See more stories

Your safety and privacy are our top priorities

As such, we'll never ask you for personaLLy identifiable information or
store anything you've input. '

https:/iwww.needana.com/search 0/8
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If you are using a shared davice an&%/mg to keep your Information
private, we recommend you remove this site from your browser history,
We can help you learn how to do that and other ways to reduce your
digltal footprint.

(Leam more about privacy)

About ineedana.com

Built by people who've had abortions for people who will, ineedana.com
launched In 2016 as the first comprehensive and regularly updated
resource for abartion seekers in the US. Since then, we've been called the
“Quintessential Post-Roe Resource” by The Nation, appeared on John
Oliver's Last Week Tonight, and, most importantly to us, have helped
more than 1.4 million people learn about thelr options. As a small and
independent non-profit projec’é, we couldn't do It without the support of
our volunteers and donors,

(Learn mora about us) (Get invoLved) (Donat@

Search , Contant Library
Advancad Search Storias
Privacy Clinics
Telehealth Providers Support Organlzations
hiipa:/;www.Inesdana.com/saarch : ) 7/0
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About Get involved

Bloy Donate

Find all your abortion aptions Search now Q
Providers, laws, costs, and support updated daily
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A Teen's Guide to Accessing Abortion
Posted July 1, 2024

Abortlon Is safe, normal, and any reason to have one is a good reason.
Unfortunately, accessing abortlon care can be challenging especlally for
young people, But you're not alane - we can glve you an overview of
avarythlng so you can make the best decislon for yourself and can connect
you with trusted organizations that can help,

Let's start with parental involvement taws, what are they?

There are currently 24 states that require parental notification or consant
when a minor Is seaking an abortion -- thesa are called parental
involvement laws, [n most states, a legal minor Is someone who is under
1B years old. The requiremeants for parental invelvement laws depend
on your state and the clinic, In some states It means the clinic would have
to notify your parent or legal guardlan, In others, It means your parent or
legal guardlan must be with you at the clinlc to slgn consent forms. If you
can't find the information at Ineedana.com, calling the local abortion clinic
Is a great rasource or contact the Repro Legal Helpling by calling 1-844-

hitps:/iwww.Ineedana,com/biog/a-lean-s-gulde-lo-agoessing-abartlon

Filed: 12/22/20256 3:44 PM CST Hughes County, South Dakota 32CIV25-000339
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destinatlon stata In the abova table, you can call the Repro Legal
Helptine st 844-888-2812 for halp.

o 48

Thero are also twe other optons to cansider on where to hava
ai abortiont .

1. Hoving medication abortion pllts sent to your homa lor to a trusted
frilend/famRy member} and having on sbortion at home,

™

Trovelng to a state-that does not have paremat involvomant inws, 5o
you can consant 1o your awn abiortlon without your parents or a
Judges’ permisston.

Places that don't hava patental Invalvement lawst Ataska, Californta,
Connectlcut, Howal, illinals, Maire, Minnesota, Nevada, New lateey,
New Mexdto, New York, Oregon, Vermant, Washington, Washington
DC.

I you are 16 years old oralder, you do not need to Involve your
parents In Delaware, Massachusetts, snd Montana, if you ara 17
years old or alder, you da not need parental consent in $outh Carolina.

Maryland has a parantal notification law but can be walved by a
dodior, Talk to the tlnle for maora datails,
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This site collects zero data that could ldent!fy a visitor,

Do you live in a red state
on the map below?

Just take me to the abortion plils »

Interested In the abortion procedure instead? Go here.

( )
Yes
\. J
( \
. No
. -
£ p)

HI, my name’s Charley. | can
help you get or manage an
abortion, / Hola, ml nombre
es Charley, Puedo ayudarte a
conseguir o manejarun
aborto,

Fi.IAed: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32CIV25-000339
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Abortlon plils are safe, effective durlng the first 12 weeks, and FDA- approved to get
In the mall In all 50 states. It Is safe to do your own abortlon at home. with abortion
pltls, Questlons about cost, legal risk and websltes we link ouit to are answered In our

" FAQ.

Mayday Videos

hitpeu/iwww.mayday, health/do-you-llve~in-an-abortlon-state/ i 2/6
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This slte coliects zero data that could Identlfy a visttor,

VIAYDAY.HEALTH ]

Before goihg to any external websltes below, you can
take these steps for digital privacy.

Order from:;

Aid Access

SHIPS TO ALL 50 STATES )

( COST: SLIDING SCALE )

DELIVERY WITHIN 5 DAYS )
| W
Hi, my name’s Charley. | can
( help you get or manage an
abortion. / Hola, mi nombre
AbUZZ es Charley. Puedo ayudarte a
consegulr o manejar un
aborto,
( SHIPS TO SELECT STATES
C COST: SLIDING SCALE

hitps:/iwww.mayday.haalth/options-2/

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV25-000339
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( DELIVERY WITHIN B DAYS )

The MAP

SHIPS TO ALL 80 STATES

COST: SLIDING SCALE

DELIVERY WITHIN 5 DAYS

YYE
A AY,

v )
A Safe Choice

C SHIPS TO ALL STATES
C COST: $150

DELIVERY WITHIN 4 DAYS

ALY,

\. J
We Take Care of Us |
(' SHIPS TO ALL 50 STATES )
( COST: SLIDING SCALE )

hitpe:iwww.mayday.healthioptlons-2/ 218
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FAQs

How are health care providers able to get me

- b
pllls?
Questions about cost, legal risk, and websites 3

we link out to?

Want more Information and other ways to get 3

pills?
data that could Identlfy a visltor, Thls site colleots zero data that could Identify a visltor, : This slte cc
hitpgi/iwww.mayday.health/options-2/ : 3/8
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hips:/iwww.abuzzheaith.com

You're less than 13 weeks pregnant.

You must be less than 13 weeks pregnant to access abortion through Abuzz,
Rernembér that pragnancy Is maasured from the first day of your last
menstrual perfod, which ls around two weeks before conception,

Howdo | estimate the lehgth of my pregnancy? -
(https\:'fﬂwww,abuzzhoqlth.cogm prag%apnog—oalozlator/)

You’re comfortable with virtual
abortion care.

In most cases, providers do not require a phone call ar video vislt, After you fill
jn the form, a cliniclan will arrange payment with you and review your
Information, If you'ra approved to recelve abortlon pllis by mafl, your pllis will
be shipped out In 1-2 business days,

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota
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Important Informatlon

Here Is Information about the potential legol risks of getting abartlon plifs by mall In tha
state you selected, You con olsa cantoct the Bapro t eqal Helpling for questions.

You con ga@ other options here.or pross next to cantinue.

L5

|

» O
B ey
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Stay safe: Read our digital privacy tps Qulck Exlt
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- How people get abortion pills online in
every state

Frequently asked questions about abortion pills and abortion plll access by mall,

Einding.abortion pllls

About abortlén pills
Uslng.abortlon pills

Legal and safety conslderations

Where people get abortion pills

Optlons for at-home abortion pill access will vary by location, Click below to find
options by state or territory.

Locatlon *

Search by state or territofy

hitpst/fwww.plancpliis.org/guide~how-to-get-abortion-pllisftaq-safety

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota 3ZCIV2’0;-00033'9
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Finding abortion pills

Where can people find abortion pills?

Can people still get abortion pll!; by mall If thelr state bans abortion?

Do people need to get any medical tests?

Can people buy abortlon pills In advance, to use later?

How long are abortion pllis good for?

Does Insurance or Medieald cover abortlon pills?

Can people buy abortion plils from Amazon? -

OO | O |00 |0 |0

What are online pharmacles, or websltes that sell abortion pills, and how do people
order from them? Q

httpa:/iwww.plancpliis.org/gulde-haw-ta-gat-abortlon-plllaffag-safaty

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota  32CIV25-000339
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What does “sliding scale” mean?

O

I've heard about petlad pills, Are they different from abortion pills?

O

About abortion pills

What is “abortion with pills,”” or a medicatlon abortion? How clo the pllls work?

Do people need a prescription for abortion pills?

How far into a preghancy can a parson take abortion pills?

How much do abortion pills cost?

ls the abortion pill the same as Plan B, the morning-after pill?

OlO|O|O]|O

Using abortion pills

hitpa:/fwww,planapiils.org/gulde-how-lo-get-ahortlon-plilaitfag-safaly

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota  32CIV25-000339
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Where can people find instructions for using tha pllis? Q

What can a petson expect dfter taking abortion pllis?

What s the difference between getting pilis from a medical service or getting them
from alternative suppliers?

oO| O | O

What kind of recl-time support is avallable?

Legal and safety considerations

Is this legai? Can someone get In trouble for using abortion pills?

. Are abortion pills safe? What are the health risks?

What optlions de minors have If thelr state requires parental notification or consent
for an abortion? :

How does Plan C do research and test services?

O] O | 0O O

hitpa:/fwww.plancpliis.org/gulde-how-to-gat-aborlion-pliistHag-aafaty 406

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV26-000338
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How can someone avold false Information or abortion scams? O

Want to stay updated on abortion pill
news?

Slgn up for our newsletter to get the latest updates and opportunities
to take actlon, delivered stralght to your Inbox.

Emall *

Yogr emall

Follow @plancpills

OOO00OO0O

Abortion pills

Search by state

FAQ

Bllls In gdvange

Missed period pills
Support & resources
Abortion pill Instructlons
Blogs

Get involved

Community detlon

Stlckers & flyers

Blon C road trip
hitps:/lwww.plancpllls.org/gulde-how-to-get-nbortlon-plilefitag-safaty

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32CiV25-000339

b/a




e 84530t 2604088066 CcTDOG R RIAR s IRERREA S8 0orengd ©f 3P diresiR s 452
Sogial medla toolkit 161

Plan C merch
Partnerwith us
Work with Plan €
Donate

About

About Plan G

Press
Research & learing

Plan C: The documentary,
2024 Annual Report
Medig Inquirles

Contact us
Privacy & terms

© 2025 Posslbillty Labs
Site by Eyes Open

This Is hotlegal or medical advice tind does not substitute for the representation of an attorney .
orthe advlce of a doctor. No attorney client relationship has been formad by raviawlng this
matétlal In this website when we use the term “Gulde’ we refer to o health Information resource
that aggragatas publicly-avallable services, hotlines and data.

@% Abortion Care Network

https://www.plancpliis,orp/guids-how-to-get-abortion-pllisffag-safety 8/8
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Where can people find Instructlons for using the pilis? Q
What can a person expect after taking abortion pills? Q

What Is the difference between getting plils from o medical service or getting them
from alternative suppllers? e Q

What kind of real-time support Is avallable? Q

Legal and safety considerations

Is this legal? Can somecne get In trouble for using abortion pllis? Q

» Research shows that hundreds of thousands of people have received and used pllls by
mail.over the past few yaars with no legal problems.

» But, Inrare cases (less than 1%), people have gotten in legal trouble, even though most
states don't have laws against dolng your own abortion.

» Legal risk can depend on where someone lives, thelr Identity and how far along they are
In pragnancy. Also know that even If something Isn't o erime, people can still be targeted
by law enforcement.

The Repro Legal Helpline provides free, confldentlal Information that can help people better
understand legal tlsk: ’

Repro Legal Helpline
reprolegaihelpline.ory

httpn:/lwww.plancpllle.orglgu(de-how-to-get-aborﬂon-pllls#foq;safety

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32CIV25-000339 o
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Ineedana.com also has o state legal directory,.

How do people get Into trouble?

Research by the legal organization If/When/How suggests these are the most commeon ways
reople have gotten Into trouble:

v they told someone about thelr abortlon and that person reported them.

v they gét follow=-up medical care and the provider reported them (many people say they
dare having a miscarriage to avold this risk, which Is medically what is happening In the
body).

+ they were laterIn pregnancy than they thought and didn’t know what to do with the fetal
tissue (this caleulator can help people understand how pregnant they are),

Inthe end, ItIs up to every Indlvidual to declde what level bf legal risk they are willing to take.
Read more about legal risk and find examples here.

What cibout online activity? Can that get someone in trouble?

People who have been criminalized for accessing or using pills have mostly been reported
based on telling someone they know, or via a provider. That sald, digital footprints (messages,
browser history) dlso can be used as evidence against someone by authorities. Learn how to

rprotect the privacy of your hedlthcare Information and communications here.

Are abortlon pllls safe? What are the health rlsks? . Q

What optlons do minors have If their state requires parental notification-or consent
for an abortlon? O

hitpa:/fwww.plancpliles. org/gulde-how-to-get-abortlon-plilsftfag-gafaty . BI7

Eiled: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32C[V25-000339




SERARUYBPRRTTE LT OB 5o PR 58826 P2 B3 e O 3R ISGR 5 475

164 :

. e - —

Aid Access

Get abortion and miscarriage
care, wherever you are.

An abortion o miscarrlage treatment can be done at home with pllls or in a clinic with a
medical procedure,

Less than 14 weeks pregnant? Get pills shipped to you. The pllls ate the same ones you
getin a clinic: They are medically very safe. The plils are prescribed by a medical
professlonal and packaged in a plaln envelope.

Unsure how far along you are? We can help you figure It out,

Get pills

More than 14 weeks pregnant? You will need to have an abortion In a clinic.

Find a c¢linle

% ek g g Ty T
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WARNING LETTER

Aidaccess.org
MARCS-CMS 575658 — MARCH 08, 2019

Q More Wernlng Letters (/Inspecttons compliance anforoement and or{mlnal lnvesilgatlons/oompllance actlons and actlvltles/warnlng leﬂers)

Product:
Drugs

Reciplent:
Aldaccess.org
“United States

Issuing Offlce:

Genter for Drug Evaluation and Research
10803 New Hampshlre Ave

Sliver Spring, MD 20803

Unlted States

HoRqpoSy

TO: Aldaoc.ess.org

FROM: The Unlted States Food and Drug Adminlstration

RE: Gauglng the.Introduction of a Misbranded and Unapproved New Drug Into Interstate Commerce
DATE: March 8, 2019 o : ’
WARNING LETTER

The United States (U.8.) Food and Drug Administration (FDA) recently reviewed your webslte, httpi/iwww.aldaccess.org,
and determined that you cause the Infroduction Into intérstate commerce of misbranded and unapproved new drugs [n
violatlon of sectlons 301(a), 301(d), and 605(a) of the Federal Food, Drug, and Cosmetic Act (FD&C Act) (21 U.8.C. §§
331(a), 331(d), and 356(a))].

The sala of misbranded and unapproved new drugs poses an Inherent risk to consumars who purchase those products,
Unapproved new drugs do not have the éame assurance of safety and effactiveness as those drugs subject to FDA
oversight, Drugs that have clrcumvented regulatory safeguards may be contaminated; counterfalt, oontaln varying
amounts of active Ingredlents, or contaln differsnt Ingredients altogether.

FDA requeats that you Immedlately cease causing the Introduction of these violative drugs Into U,S. commerce.

Unapproved New Drug

hitps:/fwww.fda,gov/inepections-compliance-enforcement-and-ctiminal-nvestigations/warning-lelters/aldaccassorg-575868-03082014 ; "

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32CIV25-000339
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. Aldaccesg.org states on Its wabslte, "Ald Access supports whfan who are not able to access local services, If you ars
healthy and less than 8 weeks pregnant, you oan do the online consultation. The abortion plis mifepristone and
misoprostol will be delivered to you by mall." By facilitating the sale of unapproved mifepristone and misoprostol to
consumers In the U.8,, Aldacoess.org causes the Introduation of unapproved new drugs Into U.8, commerce In violation of
the FD&C Act. These produots are drugs within the meaning of sectlon 201(g) of the FR&C Act (21 U.8.C. § 321(g)}
because thay are Intended for use In the diagnosle, cure, mitigation, treatment, or prevention of disease and/or because
they are Intended to affect the structure or function of the body. Theee drugs are also new drugs as defined hy saction
201(p) of the FD&C Act (21 U.8.C. § 321(p)), because they are not generally recognized as safe and effactive for thelr
labelad use. New drugs may not be legally introduced or dellvered for Introduction Into Interstate commerce without prior
approval from FDA, as descrlbed In sectlon 506(a) of the FD&C Act (21 U.8.C. § 365(3)]

Aldaocess.org faollitates the sale to U.8. consumers of unapproved mifepristons In & ragimen with unapproved
misoprostol labeled for the termination of pregnaricy, Including “(b)(4), (b)(8)," a combination pack that Includes both
mifepristone and misoprostol tablete. The "(b)(4), (b)(6)" product Is labeled as 4 "Comblpack of Mifepristone Tablets IP &
Misaprostol Tablets IP" and s manufactured by (b)(4), (b)(6). The patlent Ingert aceompanying the product states that "(b)
(4), (b)(8)" s "Indicated for early imedical ebortion for up to ® weeks." The product labeling statea that "(b){4), (b)(6)" is
"Marketed by: (b)(4), (b)(6)."

No approved applications pursuant to gection 505 of the FD&C Act ars in effect for this product. Accordlingly, its
Introduction or delivery for introduction Into Interstate commerca violates sectlons 301(d) (21 U.8.C. § 331(d)] and 505(a)
(21 U.S.C. § 355(a)] of the FD&C Act,

There Is an FDA-approved prescription mifepristone drug product that fs marketed In the U.S. under the brand name
"Mifaprex" and Indicated In a regimen with FDA-approved misoprostol, for the termination of early pregnanoy (10 weeks or
less since last menstrual perlod began). However, there are no approved drug applications pursuant to section 505 of the
FD&G At In effect for the "(b)(4), (b)(6)" product manufactured by (b)(4), (b)(8), caused to ba Introduced Into u.s.
commarce via Aldaccess.org,

The substitution of unapproved drugs for FDA-approved preacription drugs poses glanificant health risks to U.S,
consumera, For example, In'this case; use of the unappraved drug would not be subject to the same protections as use of
the FDA approved product. Mifeprex labeling bears a hoxed warning Indicating that the drug cairles a risk of serlous or
oven life-threatening adverse sffeots, Including serlous and sometimes fatal Infections and prolonged heavy bleeding,
which may be a slgn of Incomplete abortion or other complications, As further noted In the Mifeprex labeling, Mifeprex ls
only avallable In the U.8. through a Risk Evaluation and Mitigation Strategy (REMS) program. The REMS program ls
Intended to mitigate the rlsk of serlous complioations assoclated with Mifeprex by: raquiring hea!tﬁcare providers who
preseribe Mifeprex to be certifled In the Mifeprex REMS brogram; ensuring that Mifeprex Is only dispensed in certain
healthcare settings by or under the supervislon of a certified prescriber; and Informing patients about the risk of serlous
complications assoalated with Mifeprex. Conslatent with the REMS, Mifeprex Is not sold through retall pharmacies or over
~ the internet, Use of the unappraved "{b)(4), (b)(6)" product would not be subject ta these FDA-approved REMS provislons,

Misbranded Drug

Adrug s misbranded under section 502(f)(1) of the FD&C Act (21 U.8.C. § 352(f)(1)) If It falls to bear adequate directions
for Its Intended use(s). "Adaquate directions for use" means direotions under whioh & layperson can use a drug safely and
for the purposes for which it Is Intended (21 CFR 204,5). Prescription drugs, as defined In section 503(b)(1) of the FD&C
Act (21 U.8.C. § 353(b)(1)], Include those that, bacause of thelr toxicity or other potent!alit'y for harmful effect, and/or the
method of thelr use, and/or tha q'ollaterai tneasures necessary for thelr use, are not safe for use except under supervislon
of a practitioner llcensad by law to adminlster them. Prescription drugs, as deflned In sectlon 603(b)(1)(A) of the FDAC Act,
oan only be used safely at the direction, and under the supervlslon, of a llcensed practitioner,

https:/lwww.fda.gov/lnapentlona-compnance-enforoemen(—and~orlmlnal-lnveaﬂgallonalwarnlng-laﬂerelaldaoceseorg-smes8-0308201 ] 914
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Becauge the "(b)(4), (h}(6)" product oantalna prescription dﬂuéZ intanded for & condltion that {s not amenable to self-
diagnosls and treatment by a layperson, adequate directions cannot be written such that a laypersan can use the product
safsly for lts Intended use. Congequently, the labellng for “(b)(4), (k}(6)" falls to baar adaquate directions for Its Intendad
use, causing It to be misbranded under section 502(f)(1) of the FR&C Act, In addition, because "(b)(4), (b){8)" Is not
approved In the U.S., It Is also not exempt under 24 CFR 201,116(a) from the requirematits of section §02(f)() of the
FD&C Act.

The "(b)(4), (b)(8)" praduct & alao mlabranded under section 6502(f)(2) of the FD&C Act (21 U.8.C. § 362(f)(2)) because It
falls to bear "adequate warnings agalnst use ... where Its use may be dangerous to health, or against unsafe dosage or
methods or duration of administratlon or appllcatbn‘ w " This Is partleularly concetning hecause FDA-approved
mifepristone Indloated for medleel termination of early pregnancy Is subject to a REMS progtam. The REMS program for
Mifeprex restricts dispensing to certaln healthcare settings, specifically clinlcs, medical offlces, and hospltals, by or under
the supaervislon of a certified prescriber. Healthcare providers who prescribe Mifeprex must be certifled In the Mifeprex
REMS program. In order to be certified, the prescriber must have the abllity to: assess the duratian of the pregnancy
accurately, dlagnose ectople pregnancles, and pravide surglcal Intervention In cases of Incemplets abortlon or gavere
bleeding, or to have made arrangements for others to provide such care, Healthcare providers must be able to ensure that
worrien have access to medical faciitles for emerganoy care, and must agree to other responsibliities, including reviewing
and signing the Patlent Agreement Form with the patient and providing each patent with a capy of the slgned Patlent
Agreament Form and the Medloation Gulde. In additlon, the REMS program contalns specific requirements for distributors
Including, but not limited to, following processes and procedures for storage, handiing, shipping, tracking package serlal
numbers, proof of dellvery and controlled returna of Mifeprex, By facliitating the sale of the unapproved and misbranded "
(b)(4), (1)(8)" produat, Aldacasss.arg Is eausing Important eafety measures that are put In place for FDA-approved
mifepristone for medlcal tarmination. of early pregnancy to be bypassed,

By facilitating the sale of "(b)(4), (b)(6)" to U.8. consumers, Aldaccess.org Is causing the Intreduction of a misbranded drug
Into Interstate commerce In viclatleri of section 301(a) of the FD&C Act (21 U.S.C. §.331(a)L

*hk

FDA s taking this actlon agalnst Aldaccess.org because of the risks posed by Its conduct in cauaing the Introduction of a
misbrahded and unapproved new drug Inte U.8, commerca. FDA's regulation and oversight of the drug approval process
protects consumers by requiring rigorous sclentific standards for new drug approval, labeling review for accuracy and
completeness, and manufacturlng procedures and testing performed under closely controfled conditions at FDA-registered
and Ingpeoted faollittes, Sourcing drugs from outslde of the lagitimate U.S, drug supply ohaln can pose serlous rleks to
patlents who may recelve medications that are adulterated and are not shipped and/or stored properly.

This letter Is not Intended to ldentify all the ways In which your activities might be In violatlon of U.8. law. You should
pramptly cease causing the sale of Unapproved new drugs and misbranded drugs to U.S. aonsumers and correict all other
violatione of the FD&C Act. Fallure to correct these violations may result In FDA regulatory action, Including selzure or
Injunctlon, without further natles. '

Ploase notify this office In writing within 15 working days of raceipt of this letter of any steps you have taken or will taks to
correct the violations sat forth ahove and to prevent thelr recurrence. If the corrective actlon(s) cannot be completed within
15 working days, state the reason for the delay and the time within which the carraction(s) will be completed. If you belleve
that this product Is notin violation of the FD&C Act, Include your reasoning and any supporting Information for our
conslderation,

Your response and any other Inquires concerning this lefter should be: sent to FDA's Internat Pharmacy Task Force at

MMVM@MQ&(MMMMVW@MQML

hitps:/fvww.fda.goviinepectionarcompliance-anforcement-and-criminal-nvestigations/warning-e\tersfaldaccessorg-67 685803082019 3/4
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Slhcerely, 168
18/

Thamas Christl

Director

Offlce of Drug Securlty, Integrity, and Response
Office of Compilanca

Center for Drug Evaluation and Research

Food and Drug Administration

Ce:
Dr. Rebecca Gomperts

(b)(4), (b)(8)

Was this page helpful? [ —I

U.S. FOOD & DRUG

B ADMINISTRATION

EDA.gov Site Customer Feedback

Help us Improve FDA.govl Wa will uge your responaes to Improve the experlance for milliona of people who vielt FDA.gov.
Flelds marked with an astarlsk (*) are required,

1. Which of the following best categorizes the informatlpn you ware looking for on FDA.gov today? l I

2. Which of the following best describes the Information you were laoking for on FDA.gov teday? ‘ l
3. DId you find the Information you were looking for on FDA.gov today? |

4, For thlg visit to the FDA slle, which of the followlng roles best descrlbes you? If you are n consultant or an attorney, please sslect the
rolo of the Individual or organization that you repreasnt,

5. How frequently do you vislt FDA.gov? | }
8. On 4 scale from 0-10; based on your experlance today, how llkely are you to recommend this website to a friand or colleague?

e

7) Overall, how satlsfled or dlgaatlsflod wore you with your exparlence on tho FDA webslite today? ]

Navigation
Using FDA's search feature
Undarstandability of the cantent

Overall Experlence

Submit |

X

hhpe:llwww.ida.gov/lnspaotlons—comp\lanca-enforoement-and-cr]mlnal-Invesngallona/warnlng-lo(ters/aldaooeaeorg-B?BB58-03082019 . 4in
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Get Abortion Pills in South Dakota - Order Here

You can buy an abortion pill online and get it by mall in South Dakota. The FDA has
approved abortion plils by mail from U.S. based abortion providers for all 50 U.S. states
including South Dakota.

Aid Access will help you order abortion pills and get mifepristone and misoprostol
tablets dellvered to your SD home in Sioux FaHs Rapid City, Aberdeen, Brookings,
Watertown or.anywhere else in South Dakota.

South Dakota abortion pill online orders:

» South Dakota abortlon plll online orders costs $150 USD
¢ Reliable abortion pill shipping to South Dakota in 1-5 days
» Tracking numbers provided when the pills are malled

« Help desk support avallable in English and Spanish

ExHBT Y

i 26

ht(pa://aldaooees.org/en/page/2934851/where-cen-l-get-lhe-aborﬂon-plll-onllne-ln-south-dakota
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How to get abortion pills by mail in South Dakota

You can get a prescription from Ald Access and have abortion pills defivered to your

home In South Dakota. Order ahortion pills by mail here. These are the steps to get
abortlon pllls dellvered to your home by mail:

Start your online consultation
for abortion pills in South Dakota

Once you begln your online consultation for abortion pills in South Dakota, you will
be asked some quastions about your health and pregnancy to ensure you are
ellglble. Al Information you share with us Is private and protected.

Qur U.S. baséd doctors alppfrove
vour online abortion pill order

Your consultation will immedlately be reviewed by our medical team. Our help desk

will emall you the next steps, ask you to send a donation of $150 USD, and then
approve your online abortion plll order within 24 hours,

Receive abortion pills by mail in SD in 1-5 days

The abortlon plils will be shipped by mall to your home In SD within 24 hours of your
your order being approved, You wlll recelve a tracking humber so you ¢an follow
your package as it moves through the mall.

Start now: Get the ahortion pill online here

hitpst//eidaccess.org/en/page/2034661/where-can--gat-the-abartion-plll-online-In-gouth-dakota 3/5
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How much does the aborfion
pill cost in South Dakota?

As of 2024, the price of the abortion pill in South Dakota ls $150. How much it costs to
get abortlon pllis In South Dakota also changes on a sllding scale so cheaper or free
abortion plll kits may be avallable. Ask our help desk for more info after you submit our
free online health screening form.

More ways to get South
Dakota abortion pill access

If Ald Access Is not able to meet your reproductive health needs, there are multiple ways
people get South Dakota abartion pill access, To learn about other online telehealth
services that are avallable to you, vislt the Plan C Guide to Abortion Plils: How to Order

an Abartion Pill Online in South Dakota

South Dakota abortion clinic

guides from Plan C Pills

If you determine that abortion pills will not meet your reproductlve health needs, you can

find Informatlon about local abortlan support resoutces near you In the South Da akota
Ahortion Clinic Guide from Plan C Pllls,

Additional guides to abortion clinies
near South Dakota from Plan C Pills:

Abortion clinics near Sioux Falls, SD

Abortion laws in the State of South Dakota

For the most up to date information about abortlon laws In South Dakota, visit

Guttmacher Institute, Center for Reproductive Rights, or AbortionFinder.org.

Begin here: Order abortion
pills online from Aid Access

hitpa://aldaccess.orglen/pege/2934854/whare-can-l-gét-tha-abortion-plil-aniine-In-south-dakota AlB
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Where to buy mifepristone and miso Bstml in South Dakota?

Ald access helps people buy mifepristone and misoprosto! throughout the state of South
Dakota, You can order abortion pills by mall In all of these citles and everywhere In ‘
between, :

Order the abortion pill in
Brookings, South Dakota

If you are in Brookings, you can order the abortion plll here.

Get abortion pills in Aberdeen, South Dakota

If you are in Aberdeen, you can get abortlon pllls here,

Buy an abortion pill in Rapid City, South Dakota

If you are in Rapld Gity, you can buy an abortlion pill here.

Buy abortion pills in Sioux Falls, South Dakota

If you are In Sloux Falls, you can buy abortion plils here,

Get started: Order an ahortion pill online here

hitps!/faldaccess.org/en/page/2034681/where-oan-l-get-the-aboriion-pii-oniine-in-souih-takota 616
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K Rack to FAQs General Questions
Is it legal?

A s aan

.......

. In the USA

Paople needing and having abortlons In the USA are not breaking the law in any state!
We realize there Is a lot of confusing Information out there. For legal questions or to get
legal support call the Repro Legal Helpline at 844-868-2812. Or go to thelr website
reprolegalhelpline.org,

International Situation

The World Health Organlzation(WHO) listed the abortion medicines mifepristone and
milsoprostol as essential medicines since 2005.[1)

Access to essentlal medicines as part of the right to the highest attainable standard of
health ("the right to health") Is well-founded In numerous International human rights

treatles, stich as:

1. The Universal Declaratlon of Human Rights: Article 25.1 in 1948

2, The International Conventlon on the Elimination of All Forms of Raclal Diserimination;
Artlcle 5 (e) (Iv) In 1965;

3. The Internatlonal Covenant on Economic, Soclal and Cultural Rights: Article 12,1 In
1966, ‘

4, The Conventlon on the Eliminatlon of All Forms of Discrimination agalnst Women;
Articles 11 (1) (f), 12 and 14 (2) (b) In 1979,

5. The 1889 Conventlon on the Rights of the Child: Artlcle 24; ‘

6. The International Convention on the Pratectlon of the Rights of All Migrant Workersl
and Membaers of Thelr Famiiles; Art!cles 28,43 (e) and 45 (¢) In 1990;

https://aldaccass.orglenipage/543/is-it-logal
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7, The Convention on the Rights of Persons wlth? fabllities: Article 25 In 2006,

The authoritative General Comment 14 (2000) further applies the principles of
accesslibllity, avallabllity, appropriateness and assured quality to goods and setvices,
which Include essential medicines "as defined by the WHO Action Program on Essentlal
Drugs.’(2]

United Nations Report

In October 2011, Anand Grover, the UN Spaclal Rapporteur on the Right to Health,
submitted a report to the UN General Assembly which stated, “Criminal laws penalizing
and restricting Induced ahortlon are the paradigmatic examples of Impermissible
harriers to the realization of women's right to health and must be eliminated. These laws
Infringe women's dignity and autonomy by severely restricting declsion-making by
women in raspact of thelr sexual and reproductive health."[3]

General comment No. 22 (2016) on the right to sexual and reproductive health (artlcle 12
of the International Covenant on Economic, Soclal and Cultural Rights) states that,
“Essentlal medicines should also be avallable, including a wide range of contraceptive
methods, such as condoms and emergency contraception, medicines for ahortion and
for post-abortion care, and madicines, including generic medicines, for the prevention
and treatment of sexually transmitted Infections and HIV."[4]

World Health Organization

The World Health Qrganization’s definition of health Is: “Health Is a state of complete
physlical, mental and soclal well-belng, and not merely the absence of disease or
(nflrmity.”[5) :

On October 30, 2018, the Human rights committee stated In the General comment No. 36
(2018) an artlcle 6 of the International Covenant on Civil and Political Rights, on the right
to life:

‘Although States partles may adopt measures designed to regulate voluntary terminations
of pregnancy, such measures must not result In violatlon of the right to life of a pregnant
woman or girl, or her other rights under the Covenant. Thus, restrictions on the abllity of
women or glrls to seek abortion must not, Inter alla, jeopardize thelr lives, subject them to
physical or mental pain or suffering which violates article 7, disctiminate agalnst them or
arbitrarlly Interfare with thelr privacy. States partles must provide safe, legal and effective

hitps:/faldaccess.orglen/page/643/a-lt-lagal
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access to abort/on where the llfe and health of thé fagnant woman or glrl Is at risk, and
where carrying a pregnancy to term would cause the pregnant woman or glrl substantial
paln or suffering, most notably where the pregnancy Is the resuilt of rape or Incest or Is not
viable. In addltlon, States partles may not regulate pregnancy or abortlon In all other cases
In & manner that runs contrary to thelr duty to ensure that women and girls do not have to A
undertake unsafe abortlons, and they should revise thelr abortlon laws accordingly. For
example, they should not take measures such as criminalizing pregnancles by unmarrled
women or apply ¢riminal sanctions against women and girls undergolng abortlon or
against medical service providers asslsting them In doing so, since taking such measures
compel women and girls to resort to unsafe ahortlon, States parties should not Introduce
new barrlers and should remave exlsting barrlers that deny effective access by women and
glrls to safe and legal abortfon, including barrlers caused as a result of the exerclse of
consclentlous objection by Individual medical providers. States parties should also
effectively protect the lives of women and girls against the mental and physical health risks
assoclated with unsafe abortions. In partlcular, they should ensure access for women and
men, and, especially, girls and boys, to quallty and evidence-based information and

~ edycation about sexual and reproductive health and to a wide range of affordable
contraceptive mathods, and prevent the stigmatization of women a'nd‘glr/s seeking
abortion. States partles should ensure the avallabliity of, and effective access to, quallty
prenatal and post-abortlon health care for women and girls, In all ¢ircumstances, and on a
confidentlal basis.

Citations

(1] hitps:/apps.who.Int/irlg/bitstream/handle/10665/325771/WHO:MYP-EMP-|AU-2019.06-8nd.npdf?
sequence=18&{sAllowed=y

(2] htpsi//www.who.Int/medloines/areas/human_rights/en/
(3] https:/www.un.org/press/en/2011/gashe4018,dog.htm

(4] hitps:/iwww.ohehrorg/en/Rress-elenses/2009/10/ statement-professor:philip-alsion-un-apedial-rapporteyr-
extrajudiclal?Lang|D=E&News|D=02194#sthash MfGe1y5D.X8S87v3R.dpfh

(8] htths:/anps. whadnt/gh/bd/RDF/bdA7/EN/constitution-en, pdf7ua=1

hitpsi//aldaceess,org/enipagelb4 3is-it-lagal 3/3
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Ihis site collects zero data that could identlfy a visitor, This site collects zeyo data that could (dentify a visitor,

Mayday is a reproductive
health education nonprofit

Our Misslon

Our misslon Is to share Information about abortion plils, birth control, and
gender-affirming care in any state. We hope to empower people to make thelr
own informed declsions about thelf own haodies.

Qur informatlon comes from top clinlclang, lawyers and health sxperts,

Mayday does hot ask for any personal info, We do not track Info that could be
used to identify g visitor to thls webslte, We do not sell, handie or benefit from
abortion pllis, We are not afflllated with any telehealth providers, We do not glve
medical or legal advice, C.

We just want people to know their options.

hitpei/iwww.mayday.heslth/rasouroas

Filed: 12/22/2026 3:44 PM CST Hughes County, South Dakota 32CIV25-000339




Case 4:26-cv-04096-g%

Document 45  Filed 06/24/26 e 108 of 356 PagelD #:
e @@ 4:26-cv-04096-

T
CT  Document Bafigydipal He@TpRs1 X@rion F’*gge 78 of 100 PagelD #:
178

Additional Resources
Links 1o tfus‘cr—;d organlzations,

Before going to any external websites below, you can
take these steps for digital privacy.

Abortion decision support p
Ahortion pill FAQs , ?
What to expect A )
Financlal -sup'por-tv | )
Questions on logistlcs/delivery times/support 3
while waiting '

Online/phone medical support | >
In-person medical support p
Emotional support p
Legal sﬁpport ' p
Privacy support b,

Reprod,uctive Justice

htlps://www.mayday.health[#reeouroea
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This slte collects zero data that could Identlfy a visltor,

- Frequently Asked
Questions

What if I'm concerned about the cost? )

What Is my legal risk? : »
Are abortion pills safe? >

Why do other buttons send me to other

wehsites? Can | trust them? v

Some of our links go to other websltes because they have the best content for a

‘certaln aspect of abortlon care, We only link to other trusted websltes and

partners, You can go here to see how to bast protect your digltal ptivacy before
~leaving Mayday. -

Hi, my name’s Charley. | can
help you get or manage an
abortlon. / Hola, mi nombre
es Charley. Puedo ayudarte a
consegulr o manejar un
aborto.

Mayday Vides.

Filed: 12/22/2025 3:44 PM CST Hughes County, South Dakota 32CIV26-000339
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HRIGHLIGHTS OF PRESCRIBING INFORMATION

‘Theye higlittghts do oot include ull-tho tnforinatlon nesded to use
MIFEPREX safcly and offectively. Sce full preseriblng {nformation for
MIFEPREX,

MIFTEPREX® (mifepristone) tablote, for aral use
Inltial U.S, Approvalt 2000

WARNING! SERIOUS AND SOMETIMES FATAL INFLLCTIONS OR
BLEEDING
Saa full prescriblug information for coniplate boxed warning.

Serlous and sometircs fatal infections and bleeding oecur very rarely

following spontaneous, surgleal; and-modieal abortions, including

following MITEPREX use,

¢ Atypleal Prosentation of Infection. Patlents with serious bacterial
Infections nid sepsls ean present withount fever, bacteremin or
significant findings on pelvie oxamination. A high index of suspicion is
necded to rulo out serious Inféction and sopsls, (5.1)

s Rleeding. Prolonged hoavy hiéeding may he a slgn of lncomplete
abortlon oy other complicatlons and prompt medlen] or surglenl
Interventlon may ho nceded, (3.2)

MIFEPREX ls only iivallable theough a restricted program ealled the

Mifopristone REMS Program (8 3),

Boforo progoribing MIFEPREX, inform the patlent about these risks,

Ensure the patient knows whom to enll and what to do If they exporience

sustained fovex, sovere ubdominal pnin, prolonged heavy blaediug, or  ~

syncope, at If they experlones abdominal paln or discomfort or general
. malaigo for mare than 24 hours after taklug misoprostol,

INDICATIONS AND USAGE
MIFEPREX {s n progostin antngonist fndicated, in ¢ reglmen with
misoprostol, for the medical termination of lntrautenno pregodncy through 70
days gestation, (1)

—ma—

DOSAGE AND ADMINISTRATION

s 200 mg MIFEPREX on Day 1, followod 24-48 hours after MIFEPREX
dosing by 800 meg buceal misoprostol, (2.1)

« Instruct the patlent what to do if slgnificent adverse resctions oceur. (2.2)

o TFollow-up s needed to confiim complote ternination of pregnency, (2.3)

06 /24/26 . e 110 of 356 PagelD #:
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wesn—DOSAGE FORMS AND STRENGTHS
Tablets contnining 200 mg of mifepristono each, suppled as 1 tablet on onhe
bilstor card (3)

TR

CONTRAINDICATIONS
Conflomod/suspocted. ectoplo pregnancy orundiagnosed adnexal mass (4)
Chronio adrenal fallurs (4)

Conourrent long-tenn cortlcostorofd therapy (4)

History of allergy to mifspristone, misoproatol, or other prostaglandina (4)
Hemorrhagic disordeta or coneurrent anticonguiant therapy (4)

Inhsrited potphyriu (4)

Intrautetine device (IUD) {n place (4)

> o @ ¢ s & o

e WARNINGS AND PRIECAUTIONS

+ Ectopic prugnancy: Exolude before treatment, (5.4)

+ Rhesus immunization: Prevention needed us for surgloal abortion. (3.5)
v

ADVERSE REACTIONS .
Mast comamon adverse reactions'(>15%) are navsea, weakness, fever/chills,
vomiting, headsohe, disrrhea, atid dlzzineas )

To report SUSPECTED ADVERSE REACTIONS, contact Danco
Laborstorfes, LLC nt 1-877-432-7596 or )
medlealdivector@enrlyoptionpillicom or FDA at 1-800-FDA-1088 or
Wk fila peinedwatel,

- DRUG INFERACTIONS
s CYP3A4 Inducera can lower mifepristons concentrations, (7.1)
¢ CYP3A4 inhibitors can inoreaso mifepristone concentrations, Use with
erution, (7.2).
» CYP3A4 substrate concentrations can be increased, Cauton with
coadministration of substrates with nirrow therapeutié margin, (7.3)

USE IN SPECIFIC POPULATIONS -
¢ Pregnanoy: Rigk of fetal malformatlons in ongolig pregnancy If not
tormlnated Is unknown, (8.1)

See 17 for PATIENT COUNSELING INFORMATION, Medleatlon
Guide,

Revised: 01/2023

FULL PRESCRIBING INFORMATION: CONTENTS*

WARNING SERIOUS AND SOMETIMES FATAL INFECTIONS ORU
BLEEDING
1 INDICATIONS AND USAGE
2 DOSAGE AND ADMINISTRATION
2.1 Dosing Reglmen
2.2 Datlent Manngoment Following Misoprostol Administration
2.3 Post-{reatmen Asgessmont: Day 7 to 14
2.4 Contaet for Consultation
DOSAGE FORMS AND STRENGTHS
CONTRAINDICATIONS
WARNINGS AND FRECAUTIONS
5.1 Infeatjons and Sepsis
. 5.2 Uterlno Bleedlng
53 Mifepristoe REMS Progtam
5.4 Botople Prognanoy
5.5 Rhesus Immubization
6 ADYERSE RGACTIONS
6.1 Clinfon} Trinls Bxpetience
6.2 Postmarketing Bxpetlence
7 DRUG INTERACTIONS
7.1 Drugs that Muy Redyos MIFEPREX Exposure (Effsct of
CYP 3A4 Inducers on MIFEPREX)

U B

7.2 Drugs that May Inerease Exposute (Bffoot of CYP 3A4 Inhibitors
on MIFEPREX)
Effects of MIFEPREX on Other Drugs (Bffeot of MIFEPREX on
CYP 3A4 Subatrates)
8 USE INSPECIFIC FOPULATIONS
8.1 Preguanoy
8.2 Laclation
8.4 Pédlatrio. Use
10 OVERDOSAGE
11 DESCRIPTION
12 CLINICAL PHARMACOLOGY
1%4;1 Mochanism of Aetlon
12,2 Pharmadodynatios
12,3 Pharmaookinetios
13. NONCLINICAL TOXICOLOGY
13,1 Catolniogonesls, Mutagenesis, Impalrment of Fertility
{4 CLINICAL 8TUDIES
16 HOW SUPPLIED/STORAGE AND HANDLING
17 PATIENT COUNSELING INFORMATION

73

+

I‘}Secl(ons or subscctions omltted fom the full preserbing information are not
sted

inlnrnnans 1IN B4ARRAY
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FULL PRESCRIBING INFORMATION

WARNING: S8ERIOUS AND SOMETIMES FATAL INFECTIONS OR BLEEDING

Serlous and sometimes fatal Infections and bleeding occur very rarely following
spontaneous, surglcal, and medical abortions, including following MIFEPREX use. No -
causal relationship between the use of MIFEPREX and misoprostol and these events
has been established.

» Atyplcal Presentation of Infection. Patlents with serlous bacterlal Infections (e.g.,
Clostridiurn sordellif) and sepsis can present without fever, bactérerala, or
significant findings on pelvie examination following an abortlon. Very rarely, deaths
have been reported [ patlents who presented without fever, with or without
abdomlnal paln, but with leukoeytosls with a marked left shift, tachycardla,
hemoconcentration, and general malaise. A high index of suspiclon is needed to
rule out serlous infection and sepsls [see Warnings and Precautions (6.1)].

« Bleeding. Prolonged heavy bleeding may be a sign of iIncomplete abortion or other
complications and prompt medlical or surgical Intervention may be needed. Advlse
patlonts to seek immediate medical attentlon if they experience prolonged heavy
vaginal bleeding [ses Warnings and Procautions (5.2)). :

Because of the rieks of serious compllcations deseribed above, MIFEPREX is avallable
only through a restricted program under a Rlsk Evaluation and Mitigation Strategy
(REMS) called the Mifepristone REMS Program [see Warnings and Precautions (5.3)].

Before prescriblng MIFEPREX, Inform the patient about the risk of these serious
events. Ensure that the patlent knows whom to call and what to do, including golng to
an Emergency Room If none of the provided contacts are reachabls, if they experience
sustained fever, severe abdominal pain, prolonged heavy bleeding, or syncope, or If
thay experience abdominal pain or discomfort, or general malaise (including
weakness, nausea, vomiting, or dlarrhea) for more than 24 hours after taking
migoprostol,

1 INDICATIONS AND USAGE

MIFEPREX I8 Indicated, In a reglmen with migoprostol, for the medical termination of
intrauterine pregnancy through 70 days gestatlon,

2 DOSAGE AND ADMINISTRATION
2.1 Dosing Regimen

For purposes of this treatment, pregnancy Is dated from the first day of the last menstrual
perlod, The duratlon of pregnancy may be determined from menstrual history and clinlcal
examination. Assesa the pregnaricy by ultrasonographic scan If the duration of pregnancy Is
uncertaln or If ectople pregnancy Is suspected,

Remove any Intrauterine device ("IUD") before treatment with MIFEPREX begins [see
Contraindlcations (4)). .

The dosing regimen for MIFEPREX and misoprostol [s:

Alarannn PG BAAQDAA
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s MIFEPREX 200 mg orally + misoprostol 800 meg huccally

» Day One: MIFEPREX Adminlstration
One 200 mg tablet of MIFEPREX ls taken in & single oral dose.

»  Day Two or Three: Misoprostol Administration (minimum 24-hour Interval between
MIFEPREX and misoprostol) ‘
Four 200 meg tablets (total dose 800 meg) of misoprostol are taken by the buccal route,

Tell the patient to place two 200 meg misoprostol tablets In each cheek pouch (the area
between the cheek and gums) for 30 minutes and then swallow any remnants with water
or another liquld (see Flgure 1). '

Figure 1

2 plils between cheek and gum on left side + 2 pllls between cheek and gum on
right side

Patlents taking MIFEPREX must take misoprostol within 24 to 48 hours after taking MIFEPREX,
The effactiveness of the ragimen may be lower If misoprostol is administered less than 24 hours
or more than 48 haurs after mifepristone administration,

Because most women will expel the pregnancy within 2 to 24 haurs of taking misoprostol [see
Clinleal Studles (14)], discuss with the patlent an appropriate locatlon for them to be when
taking the misoprostel, taking Into account that expulsion could begin within 2 hours of
administration,

2.2 Patient Management Followlng Misoprostol Administration

During the pertod Immediately following the administration of misoprostol, the patient may need
medication for cramps or gastrointestinal symptoms [see Adverse Reactions (6)].

Glve the patlent:

« Instructions-on what to do If significant discomfort, excessive vaginal bleading or other
advarse reactions ocaur '

¢« Aphone humber to call if the patlent has questions following the administration of the
misoprostol

* The name and phone number of the healthcare provider who will be handling
emergencles,

3
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2,3 Post-freatment Assessment: Day 7 to 14

Patients should follow-up with thelr healtheare provider approximately 7 to 14 days after the
administration of MIFEPREX. This assessment is very Important to confirm that complete
termination of pregnancy has occurred and to evaluate the degree of bleading. Tetrmination can
be confirmed by medical history, clinlcal examination, human Chorlonlc Gonadotropin (hCG)
testing, or ultrasonographic scan. Lack of bleeding following treatment usually indicates failure;
haowever, prolonged or heavy bleeding Is not proof of a complete abortion,

The exlstence of debrls In the uterus (e.g., If seen on ultrasonography) following the treatment
procedure will not necessarlly raquire surgery for lts removal.

Patlents should-expact to experlence vaginal bleeding or spotting for an average of 9 to 16
days. Women report experlencing heavy bleeding for a median duration of 2 days. Up to 8% of
women may experlence some type of blaeding for mare than 30 days. Persistence of heavy or
moderate vaginal blseding at the time of follow-up, however, could Indlcate an Incomplete
abortion. :

If complete expulsion has not occurred, but the pregnancy Is not ongolng, patlents may be
treated with another dose of misoprostol 800 mcg buccally, There have been rare reports of
uterine rupture in women who took MIFEPREX and misoprostol, Including women with prior
uterine rupture or uterine scar and women who received multiple doses of misoprostal within 24
hours. Patlents who choose to use a repeat dose of misoprostol should have a follow-up vislt
with thelr healthcare provider In approximately 7 days to assess for complete termination,

Surglcal evacuation is recommended to manage ongoing preghancles after medical abortion
[see Use In Specifio Populations (8.1)]. Advise the patient whether you will provide such care or
wlll refer them to another provider as part'of counseling prior to prescribing MIFEPREX.

2.4 Contactfor Consultation

Far consultation 24 hours a day, 7 days a week with an expert In mifepristone, call Danco
Laboratories at 1-877-4 Early Optlon (1-877-432-7598),

3 RDOSAGE FORMS AND STRENGTHS

Tablets contalning 200 mg of mifepristone each, supplied as 1 tablet on one blister card,
MIFEPREX tablets are light yellow, cylindrical, and bl-convex tablets, approximately 11 mm In

- dlameter and Imprinted on one slde with “MF."

{

4 CONTRAINDICATIONS

¢« Administration of MIFEPREX and misoprostol for the termination of pregnancy (the
"reatment procedure”) Is contraindicated In patlents with any of the following conditions:

- Conflrmed or suspected ectopic pregnanoy-or undlagnosad adnexal mass (the treatment
provedute will not be effective to terminate an ectoplc pregnancy) [see Warnings and
Precautions (6.4)]

. Chronle adrenal fallure (rlsk of acute adrenal insufficlency)
= Coneurrent long-term cortlcosterold therapy (risk of acute adrenal insufficlency)

- History of allergy to mifepristone, misoprostol, or other prostaglandins (allerglc reactions
including anaphylaxls, angloedema, rash, hives, and itching have been reported [see
Adverse Reactlons (6.2)])

- Hermorrhagic disorders or concurrent antlcoagulant therapy (risk of heavy bleeding)

4
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- Inherited porphyrlas (rlsk of worsening or of precipitation of attacks)

s Use of MIFEPREX and misoprostol for termination of Infrauterine pregnancy s
contralndlcated In patlents with an Intrauterine device (“IUD") In place (the 1UD might
Interfere with pregnancy termination), If tha IUD s removed, MIFEPREX may be used.

5§  WARNINGS AND PRECAUTIONS
5.1 Infection and Sepsis

As with other types of abortlon, cases of serlous bacterlal Infection, Including very rare cases of
fatal septic shock, have been reported following the use of MIFEPREX [see Boxed Warning].
Healtheare providers evaluating a patlent who ls undergolng a medical abortion should be alert
to the posslibliity of this rare event. A sustained (> 4 hours) fever of 100.4°F or higher, severe
abdominal paln, or pelvic tenderness In the days after a medioal abortion may be an Indlcation
of infection.

A high Index of suspicion Is needed to rule out sepsis (e.g., from Clostridium sordellll) If a patient
reports abdominal pain or discomfort or general malalse (including weakness, nausea, vamiting,
or dlarrhea) more than 24 hours after taking misoprostol, Very rarely, deaths have been
repotted In patlents who presented without fever, with or without abdominal paln, but with
lsukocytosis with a marked left shift, tachycardia, hemoconcentration, and general malalse., No
causal relationshlp between MIFEPREX and misoprostol use and an Increased risk of Infectlon
or death has been established: Clostridlum sordellil Infections have also been reported very
rarely following childbirth (vaglinal delivery and cassarian section), and In other gynecologic and
non-gynecologia condltions. - .

5.2 Uterine Bleeding

Uterlne bleeding oceurs:In almost all patients durlng a medical abortion, Prolongad heavy
bleeding (soaking through two thick full-slze sanlitary pads per hour for two consecutive hours)
may be‘a slgn of incomplete abortion or other complications, and prompt medical or surglcal
intervention may be needed to prevent the development of hypovolemlc shock. Counsel
patients to seek Immedjate medical attention If they experlence prolonged heavy vaginal
bleeding following & medical abortion [see Boxad Warning].

Women should expaot to experlence vaginal bleeding or spotting for an average of 9 to 16 days.
Women report experiencing heavy bleeding for @ median duration of 2 days. Up to 8% of all
subjects may experlence some type of bleeding for 30 days or more. In general, the duration of
bleeding and spottihg Increased as the duration of the pregnancy Increased.

Decreases In hemoglobin concentration, hematoorlt, and red blood cell count may oceur in
patlents who bleed heavlly,

Excesslve uterine bleeding usually requires tréatment by Uterotonlcs, vasogonatrictor drugs,
surgleal uterine evacuation, administration of saline infusions, and/or blood transfuslons. Based
on data-from several larga clinleal trials, vasoconstiictor drugs were used ih 4.3% of all subjects
there was a decrease In hemaoglobin of more than 2 g/dL in 5,6% of subjscts, and blood
transfuslons were administered to < 0.1% of subjects. Because heavy blesding requliring
surglcal uterine evacuation occurs In about 1% of patlents, special care should bs given to
patlents with hemostatic dlsorders, hypoooagulabllity, or severe anemla.

5
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5.3 Mifeprigtone REMS Program

MIFEPREX s avallable only through a restricted program under a REMS called the Mifepristone
REMS Program, because of the risks of serlous complications [see Warnings and Precautions
(6.1, 6.2)]. :

Notable requirements of the M!fepristoné REMS Program include the following:

«  Prescribers must be certifled with the program by completing the Prescriber Agreement
Form., - :

» Patlents must slgn a Patlent Agreement Form,

»  MIFEPREX must only be dispensed to patlents by or under the supervision of a certiflad
prescriber, or by certlfled pharmacies on prescriptions Issusd by certifled presotibers.

Further information la available at 1-877-4 Early Option (1-877-432-7596),
5.4 Ectoplé Pregnancy °

MIFEPREX Is contraindicated in patients with & confirmed or suspected ectoplc pregnancy
because MIFEPREX Is not effective for terminating ectopic pregnancies [see Contraindications
(4)]. Healthcare providers should remain alert to the possibllity that a patient who s undergolng
a medical abortfon could have an undlagnosed ectople pregnancy because some of the
expected symptoms experlenced with a medical abortlon (abdominal paln, uterine bleeding)
may be similar to those of a ruptured ectopic pregnancy. The presence of an ectoplc pregnancy
may have)tzeen missed even if the patient underwent ultrasonography prior to being prescribed
MIFEPREX,

Patlents who became pregnant with an IUD In place should be assessed for ectople pregnancy.
5.6 Rhesus Immunlzation '

The use of MIFEPREX |s assumed to require the same preventive measures as those taken
prlor to and during surglcal abertion o prevent rhesus immunization.

6 ADVERSE REACTIONS :

The following adverse reactions are described in greater detall In other sections:
- Infection and sepsis [see Warnings and'Precautions (5.1)]

«  Uterlne bleeding [see Warnings and Precautions (5.2)]

6.1 Clinlcal Trials Experience '

Because clinloal studles are conducted under widely varying conditions, adverse reaction rates
observed [n the clinical studles of & drug cannot be directly compared to rates In the clinical
studies of another drug and may not reflect the rates observed In practice.

Information presented on common adverse reactlons relles solely on data from U.S, studies,
hecause rates reported in non-U.S. studies were markedly lower and are not likely generalizable
ta the U.S, population. In three U.S. clinical studies totallng 1,248 wornen through 70 days
gestation who used mifepristone 200 mg orally followed 24-48 hours later by misoproatol 800
meg buccally, women reported adverse reactions In dlarles and In Interviews at the follow-up
visit. These studles enralled generally healthy women of reproductive age without
contralndications to mifepristone or misoprostol use according to the MIFEPREX product label,
Gestatlonal age was assessed prior to study enroliment using the date of the woman's last
menstrual perlod, ¢clinloal evaluation, and/or ultrasound examination,

6
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About 86% of patients report at least one adverse reaction following administration of
MIFEPREX and misoprostol, and many can be expected to report more than one such reaction.
The most commonly reported adverse reactlons (>15%) were nausea, weakness, fever/chllls,
vomiting, headache, dlarrhea, and dizziness (see Table 1), The frequency of advarse reactions
varles between studles and may be dependent on many factors, Including the patient population
and gestatlonal age. :

Abdominal paln/cramping Is expected In all medical abortion patlents and its Incldence Is not
reparted In clinical studles, Treatment with MIFEPREX and misoprostol is deslgned to induce
uterine bleeding and cramping to cause termination of an Intrauterine pregnancy, Uterine
blesding arid-cramping are expected consequencss of the action of MIFEPREX and misoprostol
as used In the treatrent procedure, Most patients can expect bleeding more heavily than they
do during & heavy menstrual perlod [see Warnings and Precautlons (5.2)].

Table 1 lists the adverse reactions reported In U.S, clinlcal studles with Incldence »15% of
women.

Table 1
Adverse Reactions Reported in Women Following Administration of Mifepristone (oral) and
Misoprostol (buccal) In U.S. Clinieal Studles

Adverse BE Number of Range of Upper Gastational Age of
Reaction studies | Evaluable Women | frequency (%) Studies Reporting

" Qutcoms.
Nausea 3 1,248 51-75% 70 days
Weakness 2 630 66-58% 63 days
Fever/chills 1 414 48% 63 days
Vomiting 3 1,248 37-48% 70 days
Headache 2 630 41-44% 63 days
Biarthea 3 1,248 18-43% 70 days
Dizziness 2 630 39-41% 63 days

One study provided gestatlonal-age stratifled adverse reaction tates for women who were 57-63
and 64-70 days; there was:littlé difference in frequency of the reported common adverse
reactions by gestational age.

Information on serlous adverse reactions was reported in six U.S. and four non-U.S. clinleal
studies, totaling 30,966 women through 70 days gestatlon who used mifepristone 200 mg orally
followed 24-48 hours later by misoprostel 800 mcg buccally. Serlous adversé reaction rates
were similar between U.8. and non-U.8, studles, so rates from both U.8. and non-U.8. studles
are presented. In the U.S. studles, one studied women through 56 days gestation, four through
63 days gestation, and one through 70 days gestation, while In the non-U.S. studiss, two ,
studled women through 63 days gestation, and two through 70 days gestation, Serlous adverse
reactlons were reported in <0.5% of women. Information from the U.S. and non-U.8. studies Is
presented In Table 2. :
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Table 2
Berious Adverse Reactions Reported In Women Following Adminlstration of Mifepristone (oral) and

Misoprostol (buscal) in U.5, and Non-U.8. Clinical Studies

Adverse U.S. Non-U.S.

Reaction # of Number of Range of #of | Numberof | Range of
sfudles Evaluahle fraquency studies | Evaluable | frequency

Women (%) Women (%)

Transfuslon 4 17,774 10.03-0.6% 3 12,134 0-0.1%

Sepsls 1 629 0.2% 1 11,166 <0.01%*

ER vislt 2 1,043 2,9-4.6% 1 05 0

Hospitalization 3 14,339 0.04-0.6% 3 1,286 0-0.7%

Related to

Medical

Abortlon

Infection without 1 216 0 1 11,155 0.2%

sepsls

Hemorrhage NR NR NR 1 11,185 0.1%

NR= Not reported .
* This outcome represents a single patient who experlenced death related to sepsls,

6.2 Postmarket[ng Experisnce

The following adverse reactions have been Identified during postapproval use of MIFEPREX
and misoprostol, Becausé these reactions are reported voluntarlly from a population of
uncertaln slze, it s not always possible to reliably estimate their frequency or establish a causal
relationship to drug exposure.

Infections and Infestations: post-abortal infection (Including endometritls, endomyometritls,
parametritls, pelvic infection, pelvic inflammatory disease, salpingitls)

Blood and the lymphatic system disorders: anemia ,

Immune system disorders: allergic reaction (Including anaphylaxls, engloedema, hives, rash,
itching) .

Psychlatric disorders: anxlety . _

Cardlac disorders: tachycardla (Including racing pulse, heart palpltations, heart pounding)
Vascular diserders: syncope, fainting, loss of consclousness, hypotension (Including
orthostatic), light-headedness.

Respiratory, thoracic and medfastinal disorders; shortness of breath

Gastrointestinal disordets: dyspepsla

Musculoskeletal, connective tissue and bone disorders: back pain, leg paln

Reproductive system and breast disarders: uterlne rupture, ruptured ectople pregnancy,
hematomaetra, leukarrhea

General disorders and administration site conditions: pain

7 DRUG INTERACTIONS

7.1 Drugs that May Reduce MIFEPREX Exposure (Effect of CYP 3A4 Inducers on
MIFEPREX)

CYP450 3A4 Is primarily responsible for the metabolism of mifepristone. CYP3A4 inducers such
as rifampln, dexamethasone, St. John's Wort, and certaln anticonvulsants (such as phenytoin,
phenobarbital, carbamazepine) may induce mifepristone metabollsm (lowering serum
concentrations of mifepristone), Whether this actlon has an Impact on the effloacy of the dose

8
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fegimen is unknown, Refer to the follow-up assessment [see Dosage and Administration (2.3 )]
to verify that treatment has been successful.

- 7.2 Drugs that May Increase MIFEPREX Exposure (Effect of CYP 3A4 Inhlbitors on
MIFEPREX) .

Although specilfic drug or food Interactions with mifepristone have not been studled, on the basis
of this drug's metabollsm by CYP 3A4, It Is possible that ketoconazole, ltraconazole,
erythromycin, and grapefruit julce may inhlbit lts metabollsm (Increasing serum concentrations
of mifepristons). MIFEPREX should be used with caution In patlents currently or recently treated
with CYP 3A4 Inhibitors, '

7.3 Effects of MIFEPREX on Other Drugs (Effect of MIFEPREX on CYP 3A4 Substrates)

Based on in vifro inhibitlon information, coadministration of mifepristone may lead to an increase -
In serum concentrations of drugs that are CYP 3A4 substrates. Due to the slow elimination of
mifepristone from the body, such Interaction may be observed for a prolonged perlod after its
administration. Therefore, cautlon should be exerclsed when mifepristone is administered with
drugs that are CYP 3A4 substrates and have narrow therapeutlc range.

B8 USE IN SPECIFIC POPULATIONS
8.‘1 Pregnaney

Risk Summa

MIFEPREX s Indlcated, In a regimen with misoprostol, for the: medigal termination of
intrauterine pregnancy through 70 days gestation. Risks to pregnant patlents are discussed
throughout the labeling.

Refer to misoprostol labaling for risks to pregnant patients with the use of misoprostol.

The risk of adverse developmental outcomes with @ continued pregnancy after a falled
pregnancy termination with MIFEPREX In & regimen with misoprostol Is unknown; however, the
process of a falled pregnancy termination could disrupt normal embryo-fatal development and
result in adverse developmental effects. Birth defects have been reported with a continued
pregnancy after a falled pregnancy termination with MIFEPREX In a regimen with misoprostol.
In anlmal reproduction studles, increased fetal losses were observed In mice, rats, and rabbits
and skull deformities were observed In rabbits with adminlstration of mifepristone at doses lower

than the human exposure lavel based on body surface area.
Data
Animal Data

In teratology studles In mice, rats and rabbits at doses of 0.25 to 4.0 mg/kg (less than 1/100 to
approximately 1/3 the human.exposure based on body surface area), because of the
antlprogestational activity of mifepristona,fetal losses were much higher than in control animals.
Skull deformitles were detected In rabhlt studles at approximately 1/6 the human exposure,
although no-teratogenla effeots of mifepristone have been observed to date In rats or mice.
These deformitles were most likely due to the mechanical effects of uterine contractions
resulting from Inhibition of progesterote action.

8.2 Lactation

MIFEPREX Is present In human milk. Limited data demonstrate undetectable to low levels of
the drug In human milk with the relative (welght-adusted) Infant dose 0.6% or less as compared
to maternal dosing. There Is ho Information on the effects of MIFEPREX In a reglmen with
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misoprostol In a breastfed infant or on milk production. Refer to misoprostol labeling for
lactation Information with the use of misoprostol. The developmental and health bensfits of
breast-feeding should be consldered along with any potential adverse effects on the breast-fad
child from MIFEPREX in a regimen with misoprostol,

8.4 Pediatric Use

Safety and efficacy of MIFEPREX have been established in pregnant females, Data from a
clinleal study of MIFEPREX that Included a subsat of 322 females under age 17 demonstrated a
safety and efficacy profile similar to that observed In aduits, '

10 OVERDOSAGE

No serious adverse reactions were reported In tolerance studies in healthy non-pragnant female
and healthy male subjects where mifepristone was administered In single doses greater than
1800 mg (ninefold the racommended dose for medioal abortion), If a patlent Ingests a massive
ovardose, the patient should be observed closely for signs of adrenal failure.

11 DESCRIPTION

MIFEPREX tablets each contain 200 mg of mifeprlstone, a synthetic sterold with

antiprogestational effects. The tablets are light yellow in color, eylindrleal, and bl-convex, and
are intended for oral administration only. The tablets Include the inactive Ingredients colloldal
silica anhydrous, corn starch, povidone, microcrystalline cellulose, and magnesium stearate,

Mlfepristons.is a substituted 19-nor stérold compound chemically designated as 11R-[p-

(Dirnethylamino)pheny(]-178-hydroxy-17-(1-propynyl)estra-4,9-dien-3-one. Its emplrical formula
(8- CaeHasNQ2. Its structural formula is:

N 0 OH
- ; ““C% /CH:’
. c
L

The compound is a yallow powder with a molecular welght of 429,6 and a melting point of 192~
186°C. Itis very soluble in methanol, chloroform and acetone and poorly goluble in water,
hexane and isopropy! ether.

12 CLINICAL PHARMACOLOGY
12.4 Mechanism of Action

The antl-progestational activity of mifepristone results from competitive interaction with
progestarone at progesterone-receptor sltes. Based on studles with varlous oral doses In
sovetal animal specles (mouse, rat, rabbit, and monkey), the compound inhibits the activity of
endogenous or exogenous progesterone, resulting in-effects on the uterus and cervix that, when
comblned with misoprostol, result in termination of an Intrauterine pregnancy.

During pragnancy, the compound sensitizes the myometrium to the contractlon-nducing activity

10
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of prostaglandins.
12.2 Pharmasodynamlics

Use of MIFEPREX In a regimen with misoprostol disrupts pregnancy by causing decidual
necrosls,; myometrial contractions, and cervical softening, leading to the expulsion of the
products of concaption,

Doses of 4 mg/kg or greater of mifepristone have been shown to antagonize tha endometrial
and myometrlal effects of progesterons In women,

Antiglucocorticold and antlandrogenic activity: Mifepristone also exhibits antiglucocorticold and
weak antiandrogenic actlvity. The actlvity of the glucocorticoid dexamethasone In rats was
inhiblted followlng doses of 10 to 25 mglkg of mifepristone. Doses of 4.5 mg/kg or greater in
human beings resulted in a compensatory elevation of adrenocorticotropic hormone (ACTH)
and eortisol, Antiandrogenic activity was observed in rats following repeated administration of
doses from 10 to 100 mg/kg.

12,3 Pharmacokﬁnetlcs

Mifepristone is.rapldly absorbed after oral ingestion with non-linear pharmacokinetics for Cmax
after single oral doses of 200 mg and 600 mg In healthy subjects.

Absorption

The absolute bioavailabliity of a 20 mg mlfepristone oral dose In females of childbearing age is
69%. Following oral administration of a single dose of 600 mg, mifepristone Is rapldly absorbed,
with a peak plasma concentration of 1.98 + 1.0 mg/L oceurring approximately 90 minutes after
Ingestion,

Follawing oral administration of a single dose of 200 mg in healthy men (n=8), mean Cmax was
1.77 = 0.7 mg/L ocourring approx;mately 45 minutes after Ingestlon, Mean AUCwL«was 25.8 + 6.2
mg*hril.

Distribution

Mifepristone is B8% bound to plasma proteins, albumin, and as-acld glycoprotein, Binding to the
latter proteln Is saturable, and the drug displays nonlinear kinetles with respect to plasma
corigentration and clearance. .

Ellmination

Following a dlstribution phase; elimination of mifepristone Is slow at first (50% eliminated
batween 12 and 72 hours) and then bacomes more rapld with a terminal elimination half-life of
18 hours,

Metabollsm

Metabollsm of mifepristone Is primarlly via pathways Involving N-demethylation and terminal
hydroxylation of the 17-propynyl chaln. /n vifro studies have shown that CYP480 3A4 Is primarily
responsible for the metabolism. The three major metabolites Identified In humans are: (1) RU 42
633, the. most widely found In plasma, is the N-monodemethylated metabolite: (2) RU 42 848,
which results from the logs of two methyl groups from the 4-dimethylaminophenyi In position
11R8; and (3) RU 42 698, which results from terminal hydroxylation of the 17-propynyl chaln,

Excration

By 11 days-after a 600 mg dose of tritlated compound, 83% of the drug has been accounted for
by the feces and 9% by the urine. Serum concentratlons are undetectable by 11 days.

11
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Specific Populations

The effects of age, hepatic disease and renal disease on the safety, efficacy and
pharmacokinetics of mifepristone have not been Investigated. ‘

13 NONCLINICAL TOXICOLOGY
13.1 Carcinogenesls, Mutagenesis, Impalrment of Fertillty

Carcinogenasls

No long-term studies to evaluate the carcinogenic potentlal of mifepristone have been
parformed. =

uagenas!s

Results from etudles conducted in vifro and in animals have revealed no genotoxic potential for
mifepriatone. Among the tests carried out were: Ames test with and without metabolic activation:
gene converslon test In Saccharomyces ceravisiae D4 cells; forward mutatlion In
Schizosaccharomyces pompe P1 célls; Induction of unscheduled DNA synthesls In cultured
HeL.a cells; induction of chromasome aberrations In CHO celis: in vitro test for gene mutation in
V79 Chinese hamster lung cells; and micronucleus test In mice,

Impalrment_of Fertillty

In rats, administration of 0.3 mg/kg mifepristone per day caused severe disruption of the estrus
cycles for the three weeks of the treatment perlod. Following resumption of the estrus cycle,
animals were rmated and no effects an reproductive performance were observed,

14 CLINICAL STUDIES

Safety and efficacy data from clinlcal studies of mifepristone 200 mg orally followed 24-48 hours
later by misoprostol 800 meg buccally through 70 days gestation are reported below. Success

was defined as the complete expuIsian of the products of conception Without thHe nesd for
surgical Interventlon, The overall rates of success and failure, shown by reason for fallure based
on 22 worldwide clinical studies (including 7 U.8. studies) appear in Table 3.

“The damographles of women who participated In the U.8. dlinical studiles varied depending on

study location and represent the raclal and ethnic variety of American famales. Females of all
reproducilve ages were represented, Inoluding famales less than 18 and more than 40 years of
age; mast were 27 yaars or younger, '
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. Tahle 3
Outeoms Following Treatment with Mifepristone (oral) and Misoprostol (buceal)
Through 70 Days Gegtation

U.8. Trials Non.l.&. Ttlals
N 16,794 18,425
Complete Medical Abortion : 97.4% ' £6.2%
Surgleal Intervention® 2.6% 3.8%
Ongolng Pregnancy™* 0.7% 0,8%
* Reasona for surglcal Interventlon Include ongolng pregnancy, medical necessity, parsistant or heavy blesding
after traatment, patient raguest, or Incomplete expulsion, ‘
** Ongolng pregnancy Is & subcategory of surglcal Intervention, Indlcating the percent of women who have
surglcal Intervention due to an engolng pregnancy. .

The results for clinical studies that reported outcomes, including fallure rates for ongoing
pregnancy, by gestational age are presented In Table 4. -

Table 4
Outcome by Gestational Age Following Treatment with Mifepristons and
Misoprostol (huceal) for U.8. and Non-U.8, Clinlcal Studles

249 days 50-56 days §7.63 days 64470 days
[ % [Numhsrofi N % | Numberof{ N % {Numherof| N % Number of
Evaluable Evaluable Evaluable Evaluable
Studles. Biudles Studles Btudies
Completa [12,048| 08.1 10 3,041 08.8 7 2,204 | 94,7 8 479 | 827 4
madioal
abortlon
Surgleal 10,2721 0.3 ] 3,788 048 6 2211 2 8 463 | 34 3
{ntarvention
for onpgoing
‘| pregnancy

One clinlcel study asked subjects through 70 days gestation to estimate when they expelled the
pregnancy, with 70% providing data. Of these, 23-38% reportad expulglon within 3 hours gnd
over 90% within 24 hours of using misoprostol.

16 HOW SUPPLIED/STORAGE AND HANDLING

Is only available through a ra_stflcted program called the Mifepristone REMS Program [see
Warnings and Precautions (5.3)]. -

MIFEPREX Is supplied as light yellow, cylindrical, and hi~convex tablets Imprinted on one side
with *MF." Each tablet contalns 200 mg of mifepristone. One tablet Is Individually blistered on
one bllater card that Is packaged In an Individual package (National Drug Code 64875-001-01),

Store at 26°C (77°F); excurslons permitted to 15 to 30°C (59 to 86°F) [see USE Controlled
Room Temperature].
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17 PATIENT COUNSELING INFORMATION

Advise the patlent to read the FDA-approvad patlent labeling (Medication Guide), included with
sach package of MIFEPREX, Additlonal coples of the Medication Guide are avallable by
contacting Danco Laboratorles at 1-877-4 Early Optlon (1-877-432-7596) or from
www.earlyoptionplll, com.

Serlous Infections and Bleeding-

* Inform the patient that uterine bleeding and uterine cramping will accur [see Warnings
and Pracautions (8.2)], .

» Advise the patient that serlous and sometimes fatal Infectlons and blseding can occur
very rarely [see Warnings and Precautions (5.1, 6.2)].

*  MIFEPREX Is only avallable through a restricted program called the Mifepristone REMS
Program [see Warnings and Precautlons (6.3)], Under the Mifepristone REMS Program:

o Patlents must sigh a Patlent Agresment Form.

o MIFEPREX Is only dispensed by or under the supervision of certifled prescribers
or by certified pharmacles on prescriptions Issued by certified prescribers,

Provider Contacts and Actions in Case of Complications

» Ensure that the patlent knows whom to call and what to do, Including golng to an
Emergency Room If none of the provided contacts are reachable, ot if the patient
exparlances complications including prolonged heavy bleeding, severe abdominal paln, -
or sustalned fever [see Boxed Warning].

] N
Gompliance with Treatment Schedule and Follow-up Assessment

« Advise the patient that It is necessary to complete the treatment sohedule, Including a
follow-up assessment approximately 7 to14 days after taking MIFEPREX [see Dosage
and Administration (2.3)],

e Explain that
o prolonged heavy vaginal bleeding Is not proof of a complete abortlon,

o If the treatment falls and the pregnancy continues, the risk of fetal malformation Is
unknown,

o ltls rscommended that angolng pregnancy be managed by surgleal termination
[see Dosage and Administration (2.3)]. Advise the patient whether you will
provide such care or will refer them to another provider,

Subseguent Fertllit

« Inform the patlent that another pregnancy can occur following medical abortion and
before resumption of normal menses.

 Inform the patient that contraception can be Initlated as soon as pregnancy expulsion
has been confirmed, or before resuming sexual intercourse.

MIFEPREX Is a raglstered trademark of Danco Laboratorles, LLC.

14
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Manufactured for;

Danco Laboratorles, LL.C

P.0O, Box 4816

New York, NY 10185 ,
1-877-4 Early Option (1-877-432- 7096)
www.aarlyoptionpill.com

03/2023
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MEDICATION GUIDE
Mifeprex (MIF-eh-prex) (mifepristons tablets, for oral use

Read this Information carefully before taking Mifeprex and misoprostol. It will help you understand how
the treatment works, This Medlcation Gulde does not take the place of talking with your healthcare
provider,

What Is the most Iinportant Information 1 should know about Mifeprex?

What symptoma should | be concerned with? Although oramping and blseding are an expected part
of ending a pregnancy, rarely, serlous and patentlally life-threatening bleeding, Infections, or other
problems can-oceur following a miscarlage, surgical abortion, medical abortion, or childbirth, Seeking
medical attentlon as soon as possible is needed In these cltcumstances, Berlous Infection has resulted
in death In a very small number of cases. There Is no Information that use of Mifeprex and misoprostol
caused these deathd. [f you have any questions, concerns, or problems, of If you are worred about any
slde affects or symptoms, you should contact your heatthcare provider, You can write down your
healtheare provider's telsphone number hare .

Be sure to contact your hpalthcare provider promptly if you have any of the following:

s Heavy Bleeding. Contact your healthcare provider right away If you bleed enough to soak through
two thick full-size sanitary pads per hour for two consecutive hours or if you are concerned about
heavy bleading. In about 1 out of 100 women, bleeding can be so heavy that It requlres & surglcal
procedure (surgleal aspliration or D&C).

¢ Abdominal Paln or “Feeling 8ick.” If you have abdominal palin or discamfart, or you are “feeling
slek,” Including weakness, nausea, voiniting, or dlarrhea, with or without fever, more than 24 hours
after taking misoprostal, you should contact your healthcare provider without delay. These
aymptams may be a slgn of a sarlous Infeotlon or another problem (Inoluding an ectoplc pregnancy,
a pregnancy outside the wombh),

 Fever. In the days after treatment, If you have a fever of 100.4°F or higher that lasts for more than 4
‘ hours, you should contact your healthoare provider right away, Fever may be.a symptom of a
gerious Infaction or ancther problem.

If you cannot reach your healtheare provider, go to the nearest hospital emeargency room,

What to do If you are still pregnant after Mifeprex with misoprostol treatment. If you are still
pregnant, your healthcare provider will talk with you about a surglcal procedure fo end your pregnanay.
In many cases, thils surglcal procedure can be done In the office/olinlo, The chance of birth defects If
the pregnancy Is not ended Is unknown,

Talk with your healthcare provider. Bafore you take Mifeprex, you should read this Medlicatlan Guide

and you and your héalthcare provider should discuss the benefits and risks of your using Mifeprex.

16
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What Is Mifeprex?

Mifeprex ls used In a regimen with another prescrlption med!lclne calied misoprostol, to end an
early pregriancy. Eatly pregnancy means It s 70 days (10 weeks) or less sInce your last menstrual
perlod began, Mifeprex Is not approved for ending pregnancles that are further along, Mifeprex blocks
a hormone needed for your pregnancy to continue. When you use Mifaprex on Day 1, you alsa need to
take another medicine called misoprostol 24 to 48 hours after you take Mifeprex, to cause the
pregnancy to be passed from your utarus.

The pregnancy Is likely to be passed from your uterus within 2 to 24 haurs after taking Mifeprex and

misoprostol. When the pregnancy ls passed from the uterus, you wlil have bleeding and cramping that
will likely be heavler than your usual perlod. About 2 to 7 out of 100 women taking Mifeprex witl need a
surgleal procedure because the pregnancy did not completely pass from the uterus or to stop bleeding.

Who should not take Mifeprax?
Some patlents should not take Mifeprex, Do not take Mifeprex If you:

¢ Have a pragnancy that Is more than 70 days (10 weeks). Your healthcare provider may do a olintcal
examination, an ultrasound examination, or other testing to determine how far along you are in
pragnancy.

e Are Using an JUD (Intrauterine device or system). It must be taken out hefore you take Mifeprex.

» Have been told by your hsalthcare provider that you have a pragnancy outelde the uterus (ectople
pregnancy).

« Have problems with your adrenal glands (chronlc adrenal fallure),
s Take a madicine to thin your blood. |

s Have a bleedlng problem.

« Have porphyria.

¢ Take certaln sterold medicines,

« Are allerglc to mifepristone, misoprostal, or medisines that contaln misoprostol, such as Cytotes or
Arthrotec,

Ask your healthcare provider If you ara not sure ahaut all your medieal conditions before taking this
madigine to find out If you can take Mifeprex,

What should [ tell my healtheare provider befora taking Mifeprex?
Befora you take Mifeprex, tell your heaithcare provider If you:
« gannot follow-up within app'roxlma_tely 7 to 14 days of your frgt visit

« are breastfeeding. Mifeprex can pass Into your breast milk, The effect of the Mifeprex and
misoprostol ragimen on the breastfed infant or on milk production is unknown.

« are taking medicines, Inoluding prescription and over-the-counter medicines, vitarning, and herbal
supplemants,
Mifeprex and certain other medicines may affect each other If they are used together, This can
cause alde effects,
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How should I take Mifeprex?

s Mifoprox will b‘evgiven to you by a healtheare pravider or pharmacy.

» You and your healthoare provider will plan the mast appropriate location for you to take the
migoprostol, beaause It may cause bleeding, oramps, nauses, dlarthes, and other symptoms that
usually begin within 2 to 24 hours after taking It.

¢« Most women will pass the pregnanoy within 2 to 24 hours after taling the misoprostof tablats.
Follow the Instruction below an how to take Mifeprex and miseprostol:

taplet) orally + misoprostol (4 tablets) buegally
Day 1:

s Take 1 Mifeprex tablet by mouth.
24 to 48 hours after taking Mifeprex:

» Take 4 misoprostol tablets by placing 2 tablets In
each cheek pouch (the area between your teeth
and cheek - ses Figure A) for 30 minutes and then
swallow anything left over with a drink of water or
anather liquid.

¢ The medicines may not work as wall If you take
misoprostol sooner than 24 hours after Mifeprex
or later than 48 hourg after Mifeprex,

¢ Misoprostol often causes cramps, nausea,
dlarthea, and other symptaoma. Your healthcare
provider may send you home with mediclnes for
these symptoms,

Figure A (2 tablate betwean your left
cheek and gum and 2 {ablets betwaen
your right cheek and gum).

Follow-up Assessment at Day 7 to 14;

* This follow-up assessment Is very Important. You must follow-up. with yodr healthcare provider
about 7 to 14 days after you have taken Mifeprex to be aure you are well and that you have had
bleading and the pregnancy has passed from your uterus,

* Your healthcare provider will assess whether your pregnancy has passed from your uterus, If your
pragnancy continues, the chance that there may be birth defects Is unknown. If you are atll
pregnant, your healthoare provider will talk with you about a surgloal procedure to end your
pregnancy,

¢ If your pregnancy has ended, but has not yet completely passed from your uterus, your provider wlll
talk with you about other cholees you have, Including walting, taking another dose of misoprostol, or
having a surgical procadurs to empty your uterus.

18
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When should I begin birth control?

You can become pregnant agaln right after your pregnancy ends. If you do not want to becoms
pregnant agaln, start using birth control as soon as your pregnancy ends or before you start having
sexuaf Interaourse again,

What should | avoid while taking Mifaprex and misoprostol?

Do not take any other presactiption or over-the-counter medicines (including herbal medlcines or
supplements) at any time during the treatment perlod without first asking your healthcare provider
about them because they may Intarfere with the treatment. Ask your healthcare provider about what
medicines you can take for paln and other slde effects.

What are the possible side effects of Mifeprex and misoprostol?

Mifeprex may cause serious slde effects. See “What is the most Important information | should
know about Mifeprex?”

Crampling and bleeding. Cramping and vaginal blesding are expacted wlth this treatment, Usually,
these symptoms mean that the treatment ls working, But sometimes you can get cramping and
bleeding and still be pregnant, This Is why you must follow-up with your healthcare provider
approximately 7 to 14 days after taking Mifeprex. See "How should | take Mifeprex?” for more
Information on your follow-up assessment. If you are not already bleeding after taking Mifeprex, you
probably will begin to bleed once you take misoprostol, the medicine you take 24 to 48 hours after
Mifeprex. Bleading or spotting oan be expected for an average of 9 1016 days and may last for up to 30
days. Your bleading may be simllar to, or greater than, a normal heavy perlod. You may see blood
clots and tlssus. This Is an expected part of passing the pregnancy.

The most common slde effects of Mifeprex treatment Include: nausea, weakness, fever/chllls, vorniting,
headache, diarrhea and dizzlness. Your provider will tell you how to manage any paln or other side
effects, These are not all the possible slde effscts of Mifeprex.

Cell your healthoare provider for medloal advice about any side effects that bother you or do not go
away. You may report side effects:to FDA at 1-800-FDA-1088.

General information about the safe and effective use of Mifeprex.

Mediclnas are sometimes prescribed for purposes other than those listed in & Medication
Gulde. This Medication Gulde summarizes the most. lmportant information about Mifeprex, If
you would like-more Information, talk with your healthcare provider, You tnay ask your
healthcare provider for Informatlon about Mifeprex that ls written for healticare professionals,

For more Information about Mifaprex, go to www.earlyoptionpill.com or call 1-877-4 Early
Optlon (1-877+432-7596),

Manufactured for: Danco Laboralorles, LLC

P.Q. Box 4816

New York, NY 10186

1-877-4 Early Option (1-877-432-7698) www.earlyoptionpill.com

This Medlcatlon Gulda has heen approved by the U.8, Food and Drug Adminlstration,  Approval
03/2023
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MAYDAY HEALTH,

Plaintiff, Case No. 1:26-cv-78

V.

COMPLAINT FOR INJUNCTIVE AND
MARTY J. JACKLEY, Attorney General of DECLARATORY RELIEF
South Dakota, in his official capacity,

Defendants,

PRELIMINARY STATEMENT

1. This action seeks to prevent Defendant South Dakota Attorney General Marty J.

Jackley from punishing Plaintiff Mayday Health for publishing teuthful information about
reproductive healthcare. The Attorney General—who disagrees with the lawful choices people
may male with the information Mayday publishes, as well as Mayday’s conviction that access to
abortion is a fundamental human right—has demanded that Mayday desist from publishing this
information, threatening penalties unless Mayday self-censors, But the First Amendment prohibits
the Attorney General from retaliating against Mayday and restraining its speech because of
hostility toward Mayday, the information Mayday publishes, and the beliefs that impel Mayday to
publish it. Mayday requests declaratory and injunctive relief to prevent further violation of its
constitutional rights,

2, Mayday is a 501(c)(3) non-profit public health education organization dedicated to
providing accurate, evidence-based information about reproductive healthcare, Based in New

York, Mayday operates a globally-accessible website (hitps:/mayday.health) that publishes

truthful information about reproductive healthcare, including the safe and effective use of FDA-
approved abortion pills such as mifepristone and misoprostol., Mayday does not sell, handle,

provide, offer for sale, or distribute any medications. It does not benefit from the sale of abortion
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medication, and has no customers. Nor does it monetize its users’ data, Mayday is a donos-funded
information clearinghouse—an educational resource with links to other websites—that provides
people with the information they need to make informed reproductive healthcare choices,
including (if they want) to terminate pregnancies lawfully and safely despite residing in places that
have burdened or outlawed abortion. To raise awareness about reproductive healthcare options in
the United States, Mayday publicizes its website with signs, billboards, and/or other in-person
communications to audiences who may find the information it provides and resources to which it
links useful—including in states where abortion is restricted.

3. That is what happened here, After discovering Mayday had placed placards at South
Dakota gas stations stating “Pregnant? Don’t want to be? Learn more at www.mayday.health,”
South Dakota Governor Larry Rhoden directed Attorney General Jackley to shut down Mayday’s
New York-based website, ban Mayday from publicizing its website to audiencés in South Dakota,
and generally prevent Mayday from disseminating truthful noncommercial information about
reproductive healthcare in the future. The campaign arose from these officials’ professed animus
toward Mayday and its beliefs. That animus is demonstrated by press releases the Governor and
Attorney General jointly released announcing the Governor’s request to prosecute Mayday under
any pretext the Attorney General could devise; the Attorney General's press release announcing
his threat to do so under the South Dakota Deceptive Trade Practices and Consumer Protection
Act, SDCL § 37-24, even though Mayday’s publications are not trade or commerce regulable by
that law; the Attorney General’s perfunctory sham “investigation” predictably finding no
deception that would warrant enforcement; the Attorney General’s resulting focus instead on
statements from third-party websites that Mayday merely linked to and neither authored nor
published; and the fact the threatened deceptive trade practices claims—as Mayday explained in a
letter response to the Attorney General’s demand—are so objectively frivolous fhat they could not
possibly be asserted with any reasonable expectation of a violation.

4, The First Amendment shields Mayday from this bad-faith retaliation transparently
intended to chill its speech and score political points. The Attorney General may not punish

2
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Mayday for publishing truthful information on a public issue, Bartnicki v. Vopper, 532 U.S. 514,
527-28 (2001), including information about legal abortion services in jurisdictions that have made
abortion illegal, Bigelow v, Virginia, 421 U.S. 809, 815 n.5 (1975). Bigelow is controlling. That
case held that a Virginia statute criminalizing the dissemination of information that allegedly
“encourage[d] or promptled] the procuring of an abortion,” id. 811-12, infringed a Virginia
newspaper’s right to report on and endorse an organization that facilitated access to abortions
because the content “conveyed information of potential interest and value to a diverse audience—
notonly to readers possibly in need of the services offered, but also to those with a general curiosity
about, ot genuine interest in, the subject matter.” Id. at 822 & n.7. Virginia had no legitimate
“interest in shielding its citizens” from this information. /d. at 827-28. South Dakota does not
either.

5. Mayday requests an order declaring the Attorney General’s threatened prosecution
unconstitutional; finding that Mayday’s placards and website are protected by the First
Amendment; and enjoining the Attorney General from future efforts to censor its expression.

PARTIES

6. Plaintiff Mayday Health is a 501(c)(3) nonprofit organization existing under the
laws of Delaware, with its principal place of business in New York.

7. Defendant Marty J. Jackley is the Attorney General of the State of South Dakota.
He is sued in his official capacity as he is empowered to enforce state laws and bring actions on
behalf of the State, including under SDCL § 37-24,

JURISDICTION AND VENUE

8. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C,
§§ 1331 and 1343(a) because Plaintiff’s claims arise under the United States Constitution, as well
as the Civil Rights Act, 42 U.S.C, §§ 1983 and 1988,

9, This Coust has authority under the Declaratory Judgment Act, 28 U.S.C. § 2201(a),
to decide this dispute and award relief because it presents an actual case or controversy within the

Court’s jurisdiction. This Court has authority to issue the requested injunctive relief pursuant to

3




CCT_ Document 45 Filed 06/24/26  Page 134 of 356 Pa ID #:

6-
o T oBBRH B St o0 Bl 15 el D e 204

42 U.S.C. § 1983, And this Court has authority to award attorneys’ fees and costs pursuant to 42
U.S.C. §1988.

10.  The Court has personal jurisdiction over the Attorney General under Fed, R. Civ.
Proc. 4(k)(1)(A) and NY CPLR § 302 because he has engaged in specific conduct purposefully
aimed at chilling and censoring the speech of a New York-based organization in the State of New
York, including by transmitting by U.S. Mail censorious threats to Mayday in the Southern District
of New York where Mayday is headquartered and speaks. See, e.g., Media Matters for Am. v.
Paxton, 138 F.4th 563,577 (D.C. Cir. 2025); Defense Distributed v. Grewal, 971 ¥.3d 485, 495 &
n.9 (5th Cir. 2020), Twitter, Inc. v. Paxton, 2021 WL 1893140, at *2 (N.D. Cal. May 11, 2021)
(all holding personal jurisdiction existed over out-of-state attorneys general for this reason).
Personal jurisdiction over the Attorney General also exists in this Court because the Attorney
General’s conduct that forms the basis for Mayday’s claims occurred in New York at the Attorney
General’s direction. See Grand River Six Nations, Ltd. v. Pryor, 425 F.3d 158, 167 (2d Cir. 2005)
(asserting personal jurisdiction over out-of-state attorneys general whose purposeful New York
conduct formed basis for claims). The Attorney General’s actions have already caused and, unless
enjoined, will continue to cause Mayday irreparable injuries in New York.

11, Venue is proper in this District under 28 U.S.C. §§ 1391(b)(1) & (2) because the
injuries giving rise to this action have been and will continue to be suffered by Mayday at its
headquarters and principal place of operation in New York County, New Yorl.

FACTUAL ALLEGATIONS

A. Mayday Publishes Truthful Public Health Information on Its Website

12, Mayday is a nonprofit health education organization that operates an online
clearinghouse for reproductive health resources at https:/mayday.health, The website was
faunched in June 2022 in response to the U.S. Supreme Court’s decision in Dobbs v. Jackson
Women's Health Organization, 597 U,S, 215 (2022). Attached as Exhibit A is a page capture of

Mayday’s website, current as of this filing.
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13, Mayday’s mission is to “is to share information about abortion pills, birth control,
and gender-affirming care in any state” and “empower people to make their own informed
decisions about their own bodies.” Ex. A.

14, Mayday’s website asks the visitor what category of information they are looking
for—abortion, morning-after pills, birth control, or gender-affirming care. See Ex. A. For each
category, it then provides a series of links to third-party organizations that provide access to such
medical care or other resources. For the abortion category, Mayday provides links to well-
established third-party websites including Aid Access, Cambridge Reproductive Health
Consultants, A Safe Choice, Abuzz, and We Take Care of Us. Mayday also links to organizations
offering supporting services, including the Digital Defense Fund’s privacy guide, the Miscarriage
and Abortion Hotline, and the If/fWhen/How Repro Legal Helpline.

15, Much of the information that Mayday’s website links to is from clinicians, lawyers,
and health expetts. If medically appropriate, some of these third-party websites may provide access
to abortion pills, such as mifepristone and misoprostol. The U.S. Federal Food and Drug
Administration (“FDA”) has repeatedly confirmed the safety of such medication, a conclusion
supported by independent and rigorous scientific studies, See, e.g., FD.A. Center for Drug
Evaluation & Research, App. No. 0206870rig1s020 at 12 (March 29, 2016) (confirming the
“elficacy and safety” of medication abortion based on studying more than 2.5 million U.S, uses),
at https://www.accessdata.fda.gov/drugsatfda.docs/nda/2016/0206870rigls020Approv.pdf;
Mifeprex REMS Study Group, Sixteen Years of Overregulation: Time to Unburden Mifeprex, 376
N. ENGL. J. MED. 790, 791 (2017) (same), at
https://www.nejm.org/doi/full/10.1056/NEJMsb1612526; F.D.A., Mifepristone U.S. Post-
Marketing Adverse Events Summary Through Dec. 31, 2024 at 1 (2025) (zero fatalities “causally

LA

attributed to mifepristone” “with certainty”), at https://www.fda.gov/media/185245/download.
16, Mayday itself does not sell, handle or benefit from abortion pills and operates
independently from organizations that do so. Nor does Mayday itself provide any medical or legal

advice, charge any fee, collect any revenue related to the provision of medical or legal services, or

5
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obtain any other valuable consideration in exchange for disseminating its message. It does not
monetize its users’ data.

17, Rather, Mayday simply wants people to know their options regarding reproductive
healthcare. The information it publishes is provided as a donor-funded public service—free of
charge to users—as an expression of Mayday’s values and beliefs,

18.  Through its website and advocacy, Mayday provides truthful, non-commercial
information of public concern, including resources for individuals seeking to understand their
reproductive healthcare options. |

19.  Mayday believes its work is essential to ensuring that individuals, regardless of

their location, can make informed decisions about their health and well-being,

B. Mayday Health Publicizes Its Website To South Dakotans
20, On December 8, 2025, Mayday placed signs at gas stations around South Dakota.
The signs read: “Pregnant? Don’t want to be?” with a prompt for consumers to “Learn more” by

visiting Mayday’s website, as shown below,

21, In an interview with a local news station published the same day, Mayday

Executive Director, Liv Raisner, explained that “everyone deserves access to accurate medical
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information, and gas stations are great places to spread information.”! Liv continued that it is
Mayday’s belief “that it’s critical to reach people with health information at community hubs.
Abortion in rural areas is a privacy issue. If there’s one singular health clinic in the area, people

talk, We want to make sure that people can learn their options anonymously and privately.”

C South Dakota Governor Rhoden Directs The Attorney General to Investigate
and Punish Mayday by Any Means Available

22, The next day, December 9, 2025, South Dakota Governor Larry Rhoden issued a
press release touting a formal letter urging the Attorney General to “investigate a new abortion ad
campaign, which appears to conflict with South Dakota’s proud pro-life stance.”® The press release
quotes the Attorney Genetal as saying: “We will review these ads and determine if any laws have
been broken.” Attached as Exhibit B is a copy of the press release.

23, Inhis letter to the Attorney General, Governor Rhoden asked the Attorney General
to “investigate” Mayday under the State’s “pro-life laws, including SDCL 22-17-5.1 and 36-4-
8”—which prohibit administering or providing abortions to preghant women. The Governor
accused Mayday of “advertising an illegal service in the state of South Dakota” and stated that
“South Dakota has the most pro-life laws in the nation—I am proud of that fact. Qur voters
resoundin.gly supported those law with the defeat of Amendment G in the last election. This
advertising campaign threatens the lives of children yet to be born in our state[.]”* The Governor
continued that Mayday’s “comments . . . make clear that they are facilitating the mailing of pills
into our state, which would be illegal under the telemedicine abortion ban signed during the Noem-
Rhoden Administration.” Attached as Exhibit C is a copy of the Governor’s letter.

24, The Governot’s letter failed to acknowledge that Mayday does not ship, mail, or

otherwise handle abortion pills. Nor did it address the fact that the sighs Mayday posted in South

! Gracie Terrall, Bric Mayer, Abortion pill ads hit South Dakota gas stations, Keloland (Dec. 8, 2025),
hitpsi/tinyurl.com/2mesa2k4,

2 South Dakota State News, Gov. Rhoden Calls Attorney General to Investigate Abortion Advertising Campaign (Dec.
9, 2025), hitpsi/tinyurl.com/6xdtmminc,

* Office of the Governor Larty Rhoden, Letter to Attorney General Jackley (Dec. 9, 2025),
hitps//tinyurl.com/2yuf9r2p.
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Dakota gas stations merely asked the questions “Pregnant? Don’t want to be?”* and invited readers

to learn mote at its website,

D. The Attorney General Mails Retaliatory Threats to Mayday in New York

25.  The Attorney General accepted the Governor’s charge and commenced a sham
investigation into Mayday. Unable to investigate Mayday under the “pro-life” laws the Governor
cited because Mayday does not provide abortions, the Attorney General directed his office to
investigate Mayday for possible violations of the South Dakota Deceptive Trade Practices and
Consuiner Protection Act, SDCL § 37-24-6. Attached as Exhibit D is the affidavit of Kayla
Klemann, the official who conducted the investigation.

26, Klemann’s “investigation” apparently involved reading Mayday’s website, and
reviewing some of the third-party websites to which Mayday’s website links, The investigation
did not find that any consumer had been misled by Mayday’s website, or by the gas station signs
publicizing it. See generally Bx. D. Klemann notes receiving only one complaint from one
business, Cowboy Country Stores, that objected to the publication of Mayday’s “abortion media
campaign” on leased signs in front of its business—an objection to Mayday’s expressed point of
view, and a contractual matter for Cowboy Country Stores to take up with its media leasing agent,
not actionable evidence of consumer deception or confusion that would normally warrant State
intervention, Id. at § 7.

27.  The absence of any evidence of consumer harm is, of course, unsurprising: no one
in South Dakota or anywhere else has been or could be deceived by the literally true public health
information Mayday publishes and links to on its website, much less by its “Pregnant? Don’t want
to be?” placards that simply invite people to “learn more.”” The Attorney General’s sham
investigation makes plain what was obvious from the staged press releases calling for its
commencement: that the task was to “put[] investigators to work” “searching the law books” “to
pin some offense” on Mayday in retaliation for its speech, not to undertake a normal good faith

investigation following up on any real suspicion of wrongdoing. Morrison v. Olson, 487 U.S, 654,




e RIS SO R F PR

728 (1988) (Scalia, J., dissenting) (explaining that when “the prosecutor picks some person whom
he dislikes or desires to embarrass, or selects some group of unpopular persons and then looks for
an offense” it presents “the greatest danger of abuse”) (quoting R. Jackson, The Federal Prosecutor,
Address Delivered at the Second Annual Conference of United States Attorneys, April |, 1940).

28, Despite coming up empty handed, the Attorney General pressed on. On December
10, 2025, the Attorney General sent Mayday a letter (attached as Exhibit E) to an address in New
York (as well as by e-mail) demanding ‘that Mayday immediately desist from publishing
information that could be used to facilitate “the delivery of abortion drugs to the State of South
Dakota.” Failure to comply, he threatened, exposed Mayday to “felony criminal consequences or
civil penalties up to $5,000 per violation.” Id. at 2, The letter falsely accuses Mayday of “urging
women not to seek medical care after taking abortion pills” and claims (id. at 1), among other
things, that Mayday had engaged in “deceptive act[s] or practice[s]” by republishing official FDA
and other medical findings that abortion pills are safe and effectiQe. Id. at 2. But beyond that, the
Attorney General’s allegations refer almost entirely to information published by and on linked
third-party websites, not Mayday.

29.  Mayday responded by letter through counsel on December 19, 2025. This response
is attached as Exhibit F. Objecting to the Attorney General’s demand in its entirety, Mayday
explained that it was a non-profit information resource that does not sell, handle, provide, offer for
sale, or benefit from the sale of abortion medication, Id. at 1. It advised that Mayday accordingly
does not engage in “the sale or advertisement of any merchandise” that is subject to the South
Dakota deceptive trade practices law, SDCL § 37-24-6(1). Id. Instead, Mayday explained that it
provides truthful information about healthcare options, including but not limited to abortion
medications approved by the FDA for safe and effective use. It stressed that this information is not
commercial speech subject to regulation under deceptive practices statutes under cases like Lowe
v. SEC,472 U.S. 181,210-11 & n.58 (1985), much less the more specific kinds of advertisements
that cases like Hyde v. Franklin Am. Mortg. Co., 453 F. Supp. 3d 1293, 1308 (D.S.D. 2020) and
Cheval Int'l v. Smartpak Equine, LLC, 2016 WL 1064496, at *12 (D.S.D. Mar. 15, 2016) have

9
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found are necessary to come within the statute’s ambit. Ex. F at 2, In fact, Mayday pointed out,
the South Dakota deceptive practices statute includes a safe harbor that protects “publishers,
broadcasters, printers, or other persons” when, like Mayday, they do not engage in any deliberately
deceptive commercial advertising, SDCL § 37-24-11, Mayday made clear that the First
Amendment imposed these limitations, alerting the Attorney General to Bigelow, 421 U.S. at 815
n.5, 822 n.7, 827-28, which affirms Mayday’s speech is constitutionally protected.

30,  Mayday received no further communication from the Attorney General,

K. The Attorney General Attempts to Obtain an Injunction Against Mayday in
South Dakota, But Does Not Actually Commence Any Enforcement Action

31, Disregarding Mayday’s response, on December 22, 2025, the Attorney General
filed a motion in South Dalkota state court purporting to seek an injunction against Mayday and
the company that placed Mayday’s signs at gas stations in South Dakota, The motion is attached
as Exhibit G. The Attorney Genqral did not properly serve the motion on Mayday, and indeed did
not even file or serve any complaint and summons on Mayday to commence any kind of
proceeding against Mayday at all. Mayday only learned about the motion from news reports and
social media posts that the Attorney General and Governor Rhoden posted linking to a press release
the Attorney General issued announcing the motion. Service still has not been effected, and there
is still no complaint or summons on file, so there is accordingly no actual ongoing proceeding

against Mayday at the time of this filing,

32, The Attorney General’s inchoate motion seeks a broad and vague injunction that
(like his demand letter) refers almost entirely to third-party content Mayday’s website links to—
not content published by Mayday itself. The injunction seeks to require Mayday to remove existing
content and finks from its New York-based website, and also seeks to ban Mayday from posting

signs at gas stations publicizing its website to audiences in South Dalkota.

33, The asserted deceptive trade practice violations cited to support the requested

injunction are not just unmetited but objectively frivolous for the reasons Mayday pointed out in

10
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its response to the Attorney General’s original demand., Were the Attorney General to initiate
actual proceedings to pursue these claim, his claims would be barred by the First Amendment
and—to the extent they sought to punish Mayday for linking to allegedly objectionable third-party
websites—Section 230 of the Communications Decency Act, 47 U.S.C. § 230(c)(1). They would
also fail as a matter of state law, since Mayday has engaged in no commercial speech regulable by

the South Dakota deceptive trade practices statute.

34, In fact, even if the public health information Mayday itself publishes were
commetrcial and regulable, the Attorney General could not possibly or reasonably expect to prevail
in any action against Mayday because the targeted statements—(1) that third-party organizations
offer abortion pills; (2) that these third-parties say they will “ship to all 50 states”; (3) that the FDA
has approved the pills for shipment in all 50 states; and (4) that the FDA has approved abortion
pills as safe—are all literally true. Even the Attorney General himself issued a press release
acknowledging that federal rules permit access to abortion pills by mail. See Office of the South
Dakota Attorney General, Attorney General Jackley Confirms SCOTUS Abortion Pill Ruling

Does Not Impact State Abortion Law (June 13, 2024), hitps:/tinyurl.com/mspmuyhé.

35.  The objectively frivolous nature of the Attorney General’s threatened claims
against Mayday, which target Mayday’s publishing operations in New York, further demonstrate

that his actions have no legitimate purpose and are subjectively motivated by animus.

F. Mayday Self-Censors in Response to the Attorney General’s Actions

36.  Mayday remains committed to its mission of providing truthful, evidence-based
information to the public. But the Attorney General’s actions have forced Mayday to weigh the
risks and costs of defending bad faith legal actions against its desire to continue its educational
efforts. Mayday secks relief from this Court to ensure that it can continue to malke its website and

other informational materials available to audiences across the country,

37.  Already, Mayday has unwillingly refrained from engaging in protected speech to

avoid incurring future charges and legal costs defending that speech. For example, Mayday s

11
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refraining from putting up additional signs at gas stations or other venues in South Dakota. It is
also refraining from publishing already-produced content through its social media platforms—to
audiences everywhere in the world—sourced from South Dakota residents describing their
healthcare challenges. And in light of the Attorney General’s actions, Mayday is more closely
vetting press interview requests and self-censoring the statements it makes publicly—a significant
injury for a non-profit whose very mission is to raise awareness through earned media like

newspaperts, radio, and television stations,

38.  The Attorney General’s actions have thus already censored Mayday, preventing its

protected speech from reaching the people who may need it most.

CLAIMS FOR RELIEF

COUNT I
Section 1983 Claim for Violation of Plaintiff’s First Amendment Rights
(Take Down Demand)

39.  Plaintiff incorporates all prior paragraphs of this Complaint,

40.  The First Amendment protects the publication of truthful information that does not

otherwise fall within any defined category of speech excluded from protection,
41.  The First Amendment bars prior restraints of constitutionally-protected speech,

42.  The First Amendment bars states from punishing speech that informs audiences

about opportunities to obtain abortion services from jurisdictions where those services are legal.

43, Mayday’s publication of truthful statements about reproductive health resources on
its website, and its efforts to publicize that website with placards at gas stations in South Dakota,
is noncommercial speech fully protected by the First Amendment, as applied to the State of South

Dakota under the Fourteenth Amendment,

44, The Attorney General has violated the First Amendment by seeking to force
Mayday to take down its website and gas station placards without any legitimate government

justification. He has done so by subjecting Mayday to illegitimate intimidation, investigation,

12




CeSPUNRIST Bamen ey Sea0puRs | Bage 430950 papeln s

Case 1:26-cv-00078 d 01/06/26 Page

threats of prosecution, and an attempted (but defective and thus not ongoing) action for injunctive
relief. He has taken these actions in response to the exercise of Mayday’s First Amendment rights
because of his disagreement with Mayday’s viewpoint, and animus toward Mayday and its

principles. The Attorney General’s actions also constitute an impermissible prior restraint in

violation of the First Amendment,

45.  The Attorney General has, by the same conduct, violated the First Amendment by
tetaliating against Mayday for Mayday’s exercise of its First Amendment rights: Mayday’s
publication of truthful information about reproductive healthcare is protected speech; the Attorney
General’s actions have chilled that speech and would silence a petson of ordinary firmness from
future First Amendment activities; and is transparently in reaction to, and motivated by, the content

and viewpoints expressed by Mayday’s protected activities.

46,  The Attorney General’s actions to censor Mayday have been undertaken in
demonstrable bad faith and hostility toward Mayday and its convictions, The Attorney General has
no legitimate purpose other than punishing Mayday for disseminating protected information about
lawful reproductive healthcare options he finds immoral or objectionable, as evidenced by the

sequence of events leading to his sham investigation and objectively meritless threats,

COUNT II
Section 1983 Claim for Violation of Plaintiff’s First Amendment Rights
(Threats Against Future Speech)

47, Plaintiff incorporates all prior paragraphs of this Clomplaint.

48.  The First Amendment protects the publication of truthful information that does not

otherwise fall within any defined category of speech excluded from protection,
49.  The First Amendment bars prior restraints ot constitutionally-protected speech,

50.  The First Amendment bars states from punishing speech that informs audiences

about opportunities to obtain abortion services from jurisdictions where those services are legal.

13
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51.  Mayday’s publication of truthful statements about reproductive health resources on
its website, and its efforts to publicize that website with placards at gas stations in South Dakota,
is noncommercial speech fully protected by the First Amendment, as applied to the State of South
Dakota under the Fourteenth Amendment. Mayday wishes to continue to engage in this free

expression protected by the First Amendment in the future,

52.  The Attorney General has violated the First Amendment by threatening to punish
Mayday if it publishes truthful information about reproductive healthcare in the future, without
any legitimate government justification. He has done so by threatening Mayday with future
investigations and prosecutions should Mayday not desist from engaging in the protected activity
the Attorney General deems objectionable. He has taken these actions in response to the exercise
of Mayday’s First Amendment rights because of his disagreement with Mayday’s viewpoint and
animus toward Mayday and its principles. The Attorney General’s actions also constitute an

impermissible prior restraint in violation of the First Amendment.

53. The Attorney General has, by the same conduct, violated the First Amendment by
retaliating against Mayday for Mayday’s exercise—and intended continued exercise—of its First
Amendment rights: Mayday’s publication of truthful information about reproductive healthcare is
protected speech; the Attorney General’s actions have chilled that speech, and would silence a
person of ordinary firmness from future First Amendment activities; and is transparently in
reaction to, and motivated by, the content and viewpoints expressed by Mayday’s protected
activities.

54, The Attorney General’s actions to censor Mayday have been undertaken in
demonstrable bad faith and hostility toward Mayday and its convictions, The Attorney General has
no legitimate purpose other than punishing Mayday for disseminating protected information about
lawful reproductive healthcare options he finds immoral or objectionable, as evidenced by the

sequence of events leading to his sham investigation and objectively meritless threats.

14
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PRAYER FOR RELIEF

Mayday respectfully requests that the Court:

1. Declare pursuant to Counts I-II that Defendant’s expressed intent to prosecute
Mayday under SDCL § 37-24 is unconstitutional retaliation because Defendant seeks to punish
Mayday for publishing truthful information of public concern protected by the First Amendment
on its website and in signs publicizing its website;

2, Declare pursuant to Count I that Defendant’s expressed intent to force Mayday to
take down its protected truthful speech on matters of public concern from its website and in signs
publicizing its website is unconstitutional;

3. Declare pursuant to Count IT that Defendant’s expressed intent to prevent Mayday
from publishing protected truthful speech on matters of public concern on its website and in signs
publicizing its website in the future is unconstitutional;

4, Preliminarily and permanently enjoin Defendant and his agents, employees, and
all persons acting under his direction or control, pursuant to Count I, from taking any action to
prosecute, fine, or in any way penalize Mayday, including under § SDCL 37-24, for publishing
truthful information of public concern on its website and in signs publicizing its website;

5. Preliminarily and permanently enjoin Defendant and his agents, employees, and
all persons acting under his direction or control, pursuant to Count 11, from taking any action to
prosecute, fine, or in any way penalize Mayday, including under § SDCL 37-24, for publishing
truthful information of public concern on its website and in signs publicizing its website;

6. Enter judgment in favor of Mayday;

7. Award Mayday costs and attorneys’ fees under 42 U.S.C. § 1988; and

8. Award Mayday all other such relief as the Court deems just and proper,

15
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Dated: January 6, 2026

Respectfully submitted,

/s/ Adam S. Sieff
Adam S. Sieff
Adam S. Sieff*

DAVIS WRIGHT TREMAINE LLP

350 South Grand Avenue, 27th Floor

Los Angeles, California 90071-3487
213.663.6800 (tel)
adamsieff@dwt.com

Ambika Kumar*

Nicole Saad Bembridge™*

DAVIS WRIGHT TREMAINE LLP
920 Fifth Avenue, Suite 3300
Seattle, Washington 98104-1610
2006.622.3150 (tel)
ambikakumar@dwt.com
nicolesaadbembridge@dwt.com

Page 146 of

’s/ Chelsea T. Kelly
Chelsea T. Kelly

Chelsea T. Kelly (SDNY No. CK2016)
Laura R. Handman (SDNY No. RH5353)
DAVIS WRIGHT TREMAINE LLP

1301 K Street NW, Suite 500 East

Washington, D.C., 20005-3317
202 973.4200 (tel)
laurahandman@dwt.com
chelsealelly@dwt.com

*Pro hac vice applications forthcoming

Attorneys for Plaintiff Mayday Health
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MAYDAY HEALTH,

Plaintiff,

Page 1 of 3 PagelD#: 217
1

v, 26 Cv, 00078 (KPF)

MARTY J. JACKLEY,
Attorney General of South Dakota,

Defendant ., TRO (Remote)

January 16, 2026

2:05 p.m.

Before:

HON. KATHERINE POLX FAILLA,

District Judge

APPEARANCES

DAVIS WRIGHT TREMAINE LLP
Attorneys for Plaintiff
BY: ADAM SIEFF
LAURA R. HANDMAN
CHELSEA KELLY
AMBIKA KUMAR
NICOLE SAAD BEMBRIDGE

MARTY J. JACKLEY (Appearing Pro Se)
Attorney General of South Dakota

OFFICE OF THE ATTORNEY GENERAL SOUTH DAKOTA
Attorneys for Defendant
BY: AMANDA MIILLER
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relation to those signs that exist here in South Dakota.

THE COURT: You Jjust said a moment ago, sir, that you
engaged in a measured response by filing the civil enforcement
action. 1Is it a criminal prosecution?

MR, JACKLEY: Under South Dakota law, there are tools
available to the attorney general and there is certain conduct.
One option is, under our statutes, we are allowed probably the
most measured response of a cease and desist letter, giving the
opportunity for a response, an opportunity to be heard and
considered by the attorney general. That occurred.

My understanding is all but one or two of the signs
have been removed. Because signs stili remain up in South
Dakota, I chose to file a preliminary injunction case, which is
what I have indicated to the Court will be heard on

February 2nd. I would advise the Court, as former United

States attorney and attorney general, solicitation is a

criminal act in South Dakota, but nothing has been filed on

that measure at this time,
THE COURT: I see, All right.

You mentioned the signs. These are the signs in the

gas stations, sir, and not just the website?

MR. JACKLEY: Yes. I would call them a placard. When

you go to a gas station, there will be a placard above the

o

pump, oOr és part of the pump, that contains an advertisement,

So those placards exist here in South Dakota.

SOUTHERN DISTRICT REPORTERS, P.C,
(212) 805-0300
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THE COURT: You will excuse my ignorance, sir. When I
am at a gas station here in the East Coast, the signs that I am
seeing are electronic, in the sense that I have seen multiple
ads at once while I am waiting for my tank to fill. In South
Dakota, are you talking about a physical hard copy placard,
that's why you're using that term?

MR. JACKLEY: Yes,

THE COURT: There were some that were up and most have
been removed, but not all?

MR, JACKLEY: It is my understanding, from various
statements by the plaintiff, that the original or at least the
original count was 30. That at the time of the filing, it was
14. That at the time of the filing of the preliminary
injunction, it was two. And now it is my understanding it is
down to one,

THE COURT: Now, sir, if they were to remove the one,
would you continue with the civil enforcement action?

MR. JACKLEY: I would not, your Honor.

TBE COURT: Just so that I am clear, it's not the

existence of the website per se, it's these placards that

you're construing as solicitation, or am I getting ahead of

myself?

e S

MR, JACKLEY: That is our position, your Honor. You

are not getting ahead of yourself. That is our position.

THE COURT: I see. All right. I understand.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MAYDAY HEALTH,

Plaintiff,

1:26-cv-00078-KPF
V.

MARTY J. JACKLEY, Attorney General for the
State of South Dakota in his official capacity,

% % N o X ¥ o ¥ % ¥ ¥

Defendant.

%

DEFENDANT’S MEMORANDUM OF LAW RE: ORDER TO SHOW CAUSE
Defendant Marty J. Jackley, pro se and by and through his counsel Paul S. Swedlund and

Amanda J. Miiller, hereby files this response to this court’s order to show cause.

ARGUMENT

Before reaching the question of whether Mayday is entitled to a preliminary injunction, the
court must first satisfy itself that it has personal and subject-matter jurisdiction and that Younger
does not require abstention, If there is no personal or subject matter jurisdiction, the court can
dismiss without reaching the Younger question. 1If Younger requires abstention, the court can
dismiss without reaching the preliminary injunction question. Mayday must first overcome these
two hurdles before the court need even reach the preliminary injunction question. But even if it
does, Mayday cannot demonstrate a “clear” and “substantial” likelihood of success on the metits
because its website and messaging are not Bigelow or James protected. Nor can Mayday
demonstrate irreparable harm or that equity and the public interest are in its favor,

1. Preliminary Injunction Standard

The standard governing an application for a temporary restraining order is the same as a

preliminary injunction, Murray v. Cuomo, 460 F.Supp.3d 430, 442 (S.D.N.Y. 2020) Per these
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standards, Mayday bears the burden of establishing (1) likelihood of success on the metits, (2)
irreparable harm, (3) balance of equities in its favor, and (4) public interest. Students for Fair
Admissions v. United States Military Acad. at W. Point, 709 F.Supp.3d 118 (S.D.N.Y. 2024);
Murray, 460 F.Supp.3d at 439 (2020). Where, as here, the government is the opposing party, the
final two factors in the analysis merge, Coronel v. Decker, 449 F.Supp.3d 274, 287 (S.D.N.Y.
2020).

Preliminary injunctive relief, including a temporary restraining order, is an "extraordinary
and drastic remedy" that is "unavailable except in extraordinary circumstances." Murray, 460
F.Supp.3d at 442, When, as here, the moving party seeks to stay pending civil governmental
proceedings in aid of its criminal laws, the relief sought is mandatory in nature and requires a
heightened showing of a "clear" or "substantial" likelihood of success on the merits. Mgmt.

Technologies v. Morris, 961 F.Supp. 640 (SD.N.Y. 1997). Mayday cannot meet these high

standards under the citcumstances of this case.

2. Likelihood Of Success On The Merits

Mayday is not "clearly" or "substantially" likely to succeed on the merits because its
website is at best a mix of commercial and non-commercial speech. Commercial speech is
afforded less protection because it is "more objective and, hence, more verifiable than other
varieties of speech" because advertisers typically possess direct knowledge about their products or
services. Friedman v. Rogers, 440 U.S, 1, 10 (1979). Additionally, commercial speech is "more
durable than other kinds" of speech. Because "advertising is the sine qua non of commercial
profits, there is little likelihood of its being chilled by proper regulation and forgone entirely,"
Virginia State Bd. of Pharmacy v. Virginia Citizens Consumer Council, Inc., 425 U.S, 748, 772 n.

24 (1976).
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Despite heavy protections afforded First Amendment speech — even some speech of a

commercial nature ~ commercial speech that proposes an illegal transaction or is in furtherance of

a criminal scheme receives no protection. Thus, Pittsburgh Press Co. v. Human Relations

Comm'n, 413 U.5, 376, 388 (1973), held that there was “no doubt that a newspaper constitutionally
could be forbidden to publish a want ad . . . soliciting prostitutes.” As speech in furtherance of an
illegal commercial transaction in South Dakota, i.e. purchase of abortion pills, Mayday’s speech
is unprotected.

Even if Mayday’s website is a mix of commercial and non-commercial speech, a state may
regulate and enjoin false, deceptive, or misleading sales advertising both civilly and criminally.
Virginia Pharmacy Board, 425 U.S. at 771-777. In Board of Trustees of State University of New
Yorkv. Fox, 492 1.5, 469, 473-474 (1989), the court addressed speech that proposed commercial
transactions but also touched on other subjects, rejecting the argument that such mixed speech
must be classified entirely as non-commercial simply because pure speech and commercial speech
are "inextricably intertwined.” The court determined that the principal type of expression controls
the classification, University of New York, 492 U.S. at 473-474,

As discussed in the state’s Younger brief, Mayday’s advertising is primarily commercial
because the principal object of its expression is to push abortion pill sales in South Dakota and
other “red states.” University of New York, 492 U.S. at 474; South Dakota v. Wayfair, 585 U.S.
162, 177-178 (2018)(products “transferred electronically, or services for delivery into South
Dakota” are sales consummated within the state and “treated as a local transaction” for
jurisdictional purposes); Bates v. State Bar of Arizona, 433 U.S, 350, 378 (1977)(putting up an
advertisement is “penetrating a market”). Unlike James, Mayday’s promotion of abortion pills is
not without economic motivation because Mayday fundraises off its message of making abortion
pills available in all 50 states and serving as a conduit for pill providers which it uses to fund its

3
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operations and “buy more advertisements.” James, 160 F. 4" at 377, citing First Resort v. Herrera,
860 F.3d 1263, 1273 (9" Cir, 2017).

Even if Mayday’s speech is “mixed,” the Supreme Court subjects such speech to only
intermediate scrutiny for commercial speech regulations, Central Hudson Gas & Elec. Corp. v.
Public Service Commission of New York, 447 U.S, 557 (1980), This four-part test requires: (i) the
speech concerns lawful activity and is not misleading; (ii) the governmental interest is substantial;
(iii) the regulation directly advances that interest; and (iv) the regulation is not more extensive than
necessary. As detailed in defendant’s Younger brief, Mayday’s website flunks this test: (i) the
sale of abortion pills in South Dakota is illegal and any representation of commission or omission
that they are not is misleading, (ii) the state’s interest in the life, health and safety of pregnant
women and their unborn cliildren is well recognized by the United States Supreme Coutt, (iii)

shutting down advertising for an illegal transaction and in furtherance of a scheme to supply

abortion pills directly advances the state’s interest, and (iv) the regulation is not more extensive
than necessary, e, is does not demand that Mayday change its website.

According to Mayday’s own authorities it is not "clearly" or "substantially" likely to prevail
on its claim that its speech is non-commercial. As discussed in the defendant’s Younger brief,
Mayday’s speech is not protected under Bigelow because it is in furtherance of a transaction that
is criminal within the borders of South Dakota which is well within the state’s police powers to
prevent. Bigelow v. Virginia, 421 U.S. 809, V828 (1975); Cocroft v. Graham, 122 F.4% 176, 182
(5" Cir. 2024)(no protection for speech advertising illegal transaction within the enforcing state).
Mayday’s speech is not protected under Nat'l Inst. of Fam. & Life Advocs. v. James, 160 F.4" 360,
379 (2025), because the pills at issue in James were not illegal in the state of New York and
because NIFLA had not monetized its message by fundraising off its advocacy for abortion
reversal pills. Nor can Mayday seek refuge in South Dakota’s exemption for mere publishers ot

4
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broadcasters of information because the exemption can be invoked only by those who have
published/broadcast “without knowledge that it is an unlawful act or practice.” SDCL 37-24-11,

The state’s cease-and-desist letter placed Mayday on notice that it is perpetrating unlawful acts

and practices with respect to illegal pill transactions and illegally false, deceptive and misleading

advertisements under South Dakota’s civil and criminal laws. Accordingly, Mayday cannot make
k

a “clear” or “substantial” showing that it is likely to succeed on the merits of its claim that its
speech is protected,

3. Irreparable Harm

While "the loss of First Amendment freedoms, for even minimal periods of time,
unquestionably constitutes irreparable injury," Wollschlaeger v. Farmer, 814 F.Supp.2d 1367,
1383 (2011), courts have clarified that "the assertion of First Amendment rights does not
automatically require a finding of {rreparable injury." Time Warner Cable of New York City, L.P.
v. City of New York, 943 F. Supp. 1357, 1384-1385 (1996). Irreparable harm requires Mayday to
"show a chilling effect on free expression." Time Warner, 943 F.Supp. 1357, 1384-1385 (1996),
But this all presupposes a protected First Amendment interest. The abortion pill is illegal in South
Dakota. “[Tlhere can be no constitutional objection to the suppression of commercial messages
that do not accurately inform the public about lawful activity . . . . [A state] may ban forms of
communication . . . related to illegal activity,” Central Hudson, 447 U.S. at 563.

As discussed above and in defendant’s Youmger brief, Mayday cannot demonstrate

irreparable harm for two reasons. First, placards advertising illegal transactions were never

entitled to protection in the first place. Second, unlike in James, Mayday cannot demonstrate that
its placards or website are purely vehicles for “their moral and religious beliefs, not based on any
economic motivation.” James, 160 F.4" at 375, Or, stated another way, Mayday cannot
demonstrate that its speech is simply “informational, without any economic motivation.” James,

5
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160 F.4™ at 375, Mayday cannot claim a First Amendment interest in facilitating illegal

transactions and illegal misrepresentations so it has not suffered the irreparable loss of any

expression or activity to which it has a right,

4. Balance Of Equities/Public Interest

Whete, as here, a government enforcement proceeding is the target of a temporary
testraining order, the final two factors in the analysis — the balance of the equities and the public
interest — merge. Coronel, 449 F.Supp.3d at 287. Courts in the Second Circuit and federal district
courts consistently apply the principle that the government's interests are inherently aligned with
the public interest, Brown v. Maher, 597 F.Supp.3d 541, 549 (N.D.N.Y. 2022).

Once the state produces evidence that an advertisement is false or misleading, the balance
shifts dramatically in favor of the government because commetcial speech that is false or
misleading is "not protected by the First Amendment at all.” Gordon and Breach Science
Publishers S.A. v. American Institute of Physics, 859 F.Supp. 1521, 1537 (S.D.N.Y. 1994).
Likewise, the state may restrict advertising proposing an illegal transaction ~ such as the purchase
of abortion pills in a jurisdiction where they are illegal — without subjecting the restriction to
heightened scrutiny. Casbah, Inc. v, Thone, 651 F.2d 551, 557 (2™ Cir, 1981).

South Dakota’s experience with abortion pill importation evidences that Mayday’s website
is false and misleading and, as such, is a threat to public health. Alpha Center in South Dakota is
a non-profit, pro-life medical care facility that provides pregnancy testing, limited ultrasounds,
and STD testing for pregnant women who are experiencing an unexpected pregnancy, RIDDER
AFFIDAVIT, Exhibit 1 at § 6. 'Alpha Center also provides post-abortion care for women who
have complications from surgical and medicinal abortion, as well as abortion pill reversal

treatment for women who have consciously taken, or been tricked into taking, mifepristone but
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wish to have their abortion halted. RIDDER AFFIDAVIT, Exhibit 1 at §7. Alpha Center’s

experience challenges Mayday’s unqualified message that medicinal abortion is safe.

a.

One case involved a male who had impregnated a patient and ordered abortion pills online.
This individual slipped the pills into the patient’s drink without her knowledge, The patient

sought abortion pill reversal treatment after ingesting the mifepristone. The abortion pill

- reversal procedure was successful and the child is alive and thriving today. RIDDER

AFFIDAVIT, Exhibit [ at {13.a.

In another case, a male ordered abortion pills online on behalf of a patient. This individual
entered all the information required by the website and ordered the abortion pills, then gave
them to the patient, who took them consensually. The patient sought post-abortion care at
Alpha Center due to excessive blood loss. RIDDER AFFIDAVIT, Exhibit 1 at §13.b.

In another case, a patient purchased abortion pills through Aid Access, a pill merchant
hosted on mayday.health. The pills were sent to the patient’s address in South Dakota.
The patient contacted Alpha Center with questions about the pills before taking them. After
consulting with Alpha Center medical staff, the patient opted not to take the pills, RIDDER
AFFIDAVIT, Exhibit 1 at §13.c.

In another case, a minor patient who obtained abortion pills online without parental
knowledge or consent took the pills and had to seek emergency medical care due to
excessive blood loss. RIDDER AFFIDAVIT, Exhibit 1 at §13.d.

In another case, a patient ordered abortion pills from the mayday.health-hosted provider
Aid Access while 15 weeks pregnant. The FDA has not approved abortion pills for safe
usage in pregnancies past 10 weeks gestation. This patient ultimately elected to not take

the abortion pills, RIDDER AFFIDAVIT, Exhibit 1 at §13.e.
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In another case, a 12-weeks pregnant patient took abortion pills acquired online and
expelled the fetal tissue at home. One of the patient’s relatives called with concerns about

the patient’s excessive blood loss. RIDDER AFFIDAVIT, Exhibit 1 at §13.1.

In another case, a patient was told by an abortion pill merchant to falsely report to medical
staff that she was experiencing a miscarriage if the patient needed emergency post-abortion
medical care, RIDDER AFFIDAVIT, Exhibit 1 at ] 13.g.

In another case, a patient was told by an abortion pill provider to lie about her condition if
she sought emergency abortion aftercare by claiming to be experiencing a miscarriage.
RIDDER AFFIDAVIT, Exhibit | at {13.h.

In another case, a patient was given instructions by Aid Access to lie and say she was
having a miscarriage in the event she sought emergency medical care after taking medicinal

abortion pills, RIDDER AFFIDAVIT, Exhibit 1 at §13.i,

These cases show that the number of patients seeking emergency care at the Alpha Center for

adverse medical events related to abortion pills is increasing in South Dakota. These cases also

show that abottion pills are increasingly being shipped into South Dakota via mail services, and

this is made possible due in part to Mayday advertising on behalf of the pill merchants, Of

particular concern is Mayday’s advice to women and teenaged girls to conceal that they have

ingested the abortion pill if they need follow-up care for abortion complications. Misrepresenting

to a physician that the patient is experiencing a miscarriage when in fact she is having a medical

emergency secondary to abortion pill ingestion can lead to complications in treatment such as

delayed surgical intervention, incorrect surgical procedures, and inadequate monitoring for

potentially fatal clostridial infections associated with mifepristone. RIDDER AFFIDAVIT,
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Exhibit 1 at §13.j. In the face of these facts, Mayday cannot claim that the equities or public
interest favor its misleading and life-threatening medical advice.

CONCLUSION

Applying the facts detailed in the state’s Younger brief to the standards outlined here,
Mayday’s request for a preliminary injunction must be denied,

Dated this 26" day of January 2026.

MARTY J. JACKLEY
ATTORNEY GENERAL

Paul S. Swedlund

Paul S. Swedlund

SOLICITOR GENERAL

Amanda J. Miiller

DEPUTY ATTORNEY GENERAL
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Telephone: 605-773-3215
paul.swedlund(@state.sd.us

CERTIFICATE OF COMPLIANCE
The undersigned counsel for the Defendant hereby certifies that this Memorandum of Law
was prepared using the Microsoft Word Version 2010 word-processing program and contains

2,394 words in compliance with the Individual Rules of Practice in Civil Cases of the Honorable

I{atherine Polk Failla.

MARTY J. JACKLEY
ATTORNEY GENERAL

Paul S, Swedlund

Paul 8. Swedlund

SOLICITOR GENERAL

1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Telephone: 605-773-3215
paul.swedlund@state.sd.us
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
) SS:
COUNTY OF HUGHES ) SIXTH JUDICIAL CIRCUIT

STATE OF SOUTH DAKOTA,

32CIV25 -339
Plaintiff,

Vs, PLAINTIFF’S OPPOSITION TO

)
)
)
%
) DEFENDANT’S MOTION TO LIMIT
MAYDAY MEDICINES INC. d/b/a )
)
)
)
)

MAYDAY HEALTH, and ALLOVER,
LLC, d/b/a MOMENTARA,

HEARING TO JURISDICTION

Defendants.

The State of South Dakota, by and through its undersigned counsel,
Jacob R, Dempsey, Assistant Attorney General, submits this Opposition to
Defendant Mayday Health’s Motion to Limit Hearing to Jurisdiction. Defendant
Mayday Health requests this Court to limit the hearing scheduled on February
20, 2026, to arguments on jurisdiction. The State respectfully réquests that
the Court deny Defendant’s motion for the reasons set forth herein and
outlined in greater detail in the State’s Pre-hearing Brief on Jurisdiction and
Procedure.

This Court has jurisdiction. In its motion, Mayday offered the Court
select stétutory citations to support its position. It pointed out that SDCL 37-
24-23 states “the attorney general may bring an action in the name of the
state[,]” and then it used a generalized statute to define that term. See SDCL
15-2-30 (providing “an action is commenced as to each defendant when the
summons is served on him[.])” However, Mayday failed to apply all the relevant

statutory language. When looking at the surrounding words of SDCL 37-24-

f

SRS
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23, the action is commenced “upon the giving of appropriate notice to that
person. The notice shall state generally the relief sought and be served in
accordance with § 37-24-16 and at least three days before any hearing in the
action. . . [.]" Because the notice must only be served three days before
hearing, it inherently excludes the general “summons and complaint”
procedure to commence an action that necessarily allows for thirty days to
respond before initiating a hearing on the merits, Compare SDCL 37-24-23
with SDCL 15-6-4(a). When read as a whole and in association with the
surrounding words, SDCL 37-24-23 is clearly a special civil enforcement
action, which has been given by the Legislature to the Attorney General alone,
and is not governed by the usual rules of civil procedure regarding the
commencement of an action,

If the preceding example was not clear enough, SDCL 37-24-16(3)
specifically references this issue. That statute allows for service in any
“manner provided in the rules of civil procedure as if a complaint or other
pleading which institutes a civil proceeding had been filed|.]” Id. (emphasis
added). This plainly excludes that a complaint is required to commence a
SDCL 37-24-23 action,

Further, the public interest favors having this hearing in its entirety.
Mayday’s advertisements are deceptive, promote illegal behavior, and are a
public health emergency. The advertisements should not be allowed to remain
while Mayday keeps kicking the can down the road through delays, complaints

of unpreparedness, and attempts to conduct hearings on limited issues, While
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it has been delaying the South Dakota proceedings, Mayday sued the Attorney
General in the Southern District of New York and sought an emergency

temporary restraining order. In that federal lawsuit, Mayday gave the District
Court less than twenty-four hours to prepare for the hearing. The background

of this cat-and-mouse tactic is Mayday continues to advertise for companies

that ship illegal abortion pills into South Dakota in contravention of its laws.

This has and will result in women and teenagers engaging in risky practices to
take these pills beyond when it is FDA approved and in contravention of the
parental consent law regarding abortion found at SDCL 34-23A-7. Rather than
allow Mayday to engage in these delay tactics in South Dakota while it seeks
emergency, fast-paced movement in New York federal court, this Court should
require Mayday to engage all the issues at the South Dakota hearing,

For these and the reasons outlined in the State’s pre-hearing brief, the
State respectfully requests the Court to exercise jurisdiction and allow the
hearing to proceed beyond the limited issue of jurisdiction.

Dated this 28th day of January 2026.

/s/ Jacob R, Dempsey

Jacob R. Dempsey

Assistant Attorney General

1302 E. S.D. Highway 1889, Suite #1
Pierre, South Dakota 57501
Telephone: (605) 773-3215

Emalil: jacob.dempsey@state.sd.us
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on January 28, 2026 a true and
correct copy of the Plaintiff’s Opposition to Defendant’s Motion to Limit Hearing

to Jurisdiction, in the above-entitled matter, was served via email, upon the

following parties:

AllOver, LLC .
info@allovermedia.com

James Leach
Counsel for Mayday Health
iim@southdakotajustice.com

/s/ Jacob R. Dempsey
Jacob R. Dempsey
Assistant Attorney General
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MAYDAY HEALTH,
Plaintiff,

v, 26 CV 78 (KPF)

MARTY J. JACKLEY, Attorney
General of South Dakota,

Oral Argument

Defendant.,

New York, N.Y,
January 29, 2026
4:00 p.m,

Before:
HON. KATHERINE POLK FAILLA,

District Judge
APPEARANCES

DAVIS WRIGHT TREMAINE LLP
Attorneys for Plaintiff
BY: ADAM SIEFF
CHELSEA KELLY

OFFICE OF THE ATTORNEY GENERAI SOUTH DAKOTA
Attorneys for Defendant

BY: MARTY J. JACKLEY
PAUL SWEDLUND

 EXHIBIT

1,

SOUTHERN DISTRICT REPORTERS, P,.C.
(212) 805-0300
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with a variety of things. It really began, at least in my
mind, with a gas station complaint. They'd contacted me, I
said put it in writing, and that writing is in the record
conversation. And the concern was more, in my mind, of a
contract dispute than necessarily consumer dispute. It was a
concern that a company was indicating they were doing
advertising that they didn't want them to do -~

THE COURT: They objected to the placard, sir, vyes?

MR. JACKLEY: Yes,

THE COURT: Okay.

MR. JACKLEY: They never agreed to it. I said, put it
in writing and submit a consumer complaint. You have in the
record that there's been 657 consumer complaints. I'm not
standing before you saying they're all deceptive trade, you
know, but they're valid in the consumer's mind to make a
complaint to the Attorney General. And so you have a gas
station letter saying we don't want this, we didn't agree to
this, do something about it, you have 657 coﬁsumer complaints
at the consumer division, and you have the governor. And I
know there's been a discussion about the governor's intent, and
I would tell you under South Dakota law, the governor, he runs
a highway patrol, if he wanted to retaliate, he would have

ordered and confiscated and taken it down. It's clearly a

solicitation of a crime., He didn't do that. He didn't act in

bad faith. He did what he's supposed to do. Under

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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éhapter 1-11, the governor can ask the Attorney General to
investigate something that he thinks is improper or illegal,
and that's exactly what happened here.

And it wasn't a retaliation where the Attorney General
then got the gas station complaint, 657 consumer complaints,
and a letter from the governor. The Attorney General actually
investigated it. The Attorney General did two things: He sent
out a consumer investigator and said run this down, what is
happening. You have an affidavit from her, Ms. Klemann.
Because there were criminal overtones to it, he sent a DCI
agent out, and he said, take a look, you've got an affidavit in
the record from callers,

I will tell you, and I told you at the hearing, I made

a measured decision. In my mind as a chief law enforcement

officer of the state, it is an absolute criminal violation. I

chose not to pursue it that way. I chose what I thought was
measured and sent a cease-and-desist letter,

THE COURT: You believe it's a criminal violation why,
sir? Because you are not accepting the plaintiff's argument
that this is not commercial speech?

MR. JACKLEY: You know, that's where I think Williams
says it best, United States Supreme Court. What the Court said
is, when speech moves from advocacy to, quote, speech,
commercial or not, that is intended to induce or commence
illegal activities," then it's not protected. 1It's exactly

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-~0300
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1 what Mayday is doing, in my mind, or at least there's a factual
2 dispute to it. That's exactly what they're doing.
3 They can make an argument, well, it's actually a Buzz
4 or Aid that's actually selling.
5 THE COURT: Yes,
6 MR. JACKLEY: But that's not a very good argument
7 because Aid Access or Buzz can't put a placard up in
8 South Dakota to sell these illegal drugs. So Mayday can't do
9 it for them. When you look at the law of solicitation, it's
10 indirect or direct. They fit the criminal statute.
11 So to suggest that the Attorney General is
12 retaliatory, doing something for the governor, is simply not
13 the facts of this case, period,
14 THE COURT: But I do want you to back up a moment,
15 please, sir.
16 I guess, going back to Williams for a moment, I don't
17 think Williams, then, makes it commercial speech. I thought
18 you were suggesting that Williams makes it no longer protected
19 speech, but does the Williams case actually stand for the
20 proposition that when it moves to induce criminal activities,
21 it becomes commercial?
22 MR. JACKLEY: It doesn't matter whether it's
23 commercial or noncommercial, it's inducing and commencing
24 criminal activity. 1It's not protected at that point.
25 THE COURT: Okay. That's what I understood — okay,

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300 -
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not protected.

But I don't understand how it fits within the ambit of
the South Dakota statute that you're using. Would you
agree — and you might not — that the prong of the statute on
which you're focused, or on which this enforcement action is
focused, 1s the idea of merchandise. 1It's not the solicitation
of contributions for charitable purposes, unless you think it
is.

MR. JACKLEY: Well, sure it is, absolutely.

THE COURT: I see,

So you're arguing -- wait, you're arguing that it's
deceptive to maintain a website that allows for people to
donate.

MR. JACKLEY: Well, they're doing both. They fit the
whole statute. TIf you look at what they're doing, and I've
outlined at least five different deceptions, whether it's the
FDA ten weeks versus fifteen weeks, whether it's deception with
respect to children and not requiring parental notice and
consent, whether it's deceptive regarding legal in all 50
states, and then putting them in contact with those companies,
and it's charitable in the sense that they're selling their
merchandise, I mean, it fits that statute perfect --

THE COURT: But HBI sells merchandise, and that didn't
make it commercial speech,

MR. JACKLEY: You have to remember -- are you talking

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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about the NIFLA case?

THE COURT: I am. And Heartbeat International, vyes.

MR. JACKLEY: So a couple of things about the NIFLA
case,

THE COURT: Okay.

MR. JACKLEY: Number one, I know that there was a
statement about whether or not it was fundraising, that site is
charitable. This is the court at page 377: Moreover, there is
no evidence in the record at this stage of the litigation to
suggest that NIFLA plaintiffs gained other types of economic
benefits by engaging in the speech such as increased customer
base — Mayday does — or capital increase through
fundraising — Mayday does. That's the court speaking.

The other challenge when you talk about NIFLA and you
look at it, HBI was the target of the state action. So NIFLA
never had the opportunity of an ongoing state proceeding, like
we had here and we have here. So that's a big distinguishing
factor.

And the last huge distinguishing factor, what General
James was trying to do was address activity that's legal in
New York. That resuscitation or rehabilitation pill is legal

in New York. I can assure you, there's a statute in
y

South Dakota that says what they're pedaling is not legal,

THE COURT: I am concerned, though, with, from my

perspective, interpreting too broadly what it means to be

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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so I don't know if a lot of them were written, but they have
some type of an understanding or agreement.

And it's further commercial because they are selling a
product. They are selling abortion pills. They're putting

woRpenyy

direct links on there, and I know there's been a conversation

about the middleman, and I don't want to retread water, but
they're a direct part of the link, they're inducing it. And
that's an advertisement to sell those pills. And I've just
read you enough in the record — it's not a question of will
they come to South Dakota; they've come to South Dakota.

THE COURT: Sure,

Can I go one step back with you, sir. With respect to
the gas station, in the contracts with the gas station, I'm not
sure that makes it necessarily commercial speech., If T may
give an example. I know in -- well, we have families, right,

I know when I drive to my family in New Jeréey at
Christmastime, 1 pass billboards that say "Keep Christ in
Christmas" or billboards from the Knights of Columbus. I don't
think of them as a for-profit organization, I don't think of
language of that type telling me to remember what Christmas is
about, to be commercial speech. It is what they espouse, and
it's what they want me to think about. And if they had =-- if
my local gas station had placards that said it's Christmastime,
you know, you're welcome to go back to church or, again, the
keep Christ in Christmas idea, it may be that they may choose,

SOUTHERN DISTRICT REPORTERS, P.C,
(212) 805-0300
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1 as an economical matter, not to do it because it may not have
2 the bang for the buck. But if the Knights of Columbus were
3 advertising at a gas station on a placard, is that commercial
4 speech?
5 MR, JACKLEY: But it's a different scenario because in
6 the example I was trying to convey, in the gas station exanple,
7 there's a contract, there's money being exchanged, and they're
e semncs
8 selling a product.
—
9 THE COURT: Well -- okay, I'm going to put the selling
10 the product aside for a moment. Your friends at the front
11 table will tell me they're not. I haven't made that decision
12 just yet., What I'm saying is, what I heard you a moment ago to
13 say was that the genesis of all of this, feally, from your
14 perspective, sir, were the gas station placards. Those gas
15 station placards were the product of contracts with some
16 organization that supplies the placards to the gas stations,
17 and I thought you were suggesting that their production, their
18 manufacture, and their placement at the gas station somehow
19 rendered the speech on it commercial. If I misunderstood your
20 argument, then forget my whole line of questioning.
21 MR. JACKLEY: T feel it does render it commercial by
22 the whole process. And when you go on there, and you purchase
23 products and -- I haven't reviewed the contracts of the gas
24 stations, in part, because I think some of them didn't have
25 any, and so that is a different consumer issue altogether. But

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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don't even have a further link to go to. It seems to me your
argument about the fundraising here works, if at all, because
if I click twice more, I'm going to be able to buy abortion
pills, and maybe for that. But I don't think I'm making this
decision, sir, based on the sweatshirts or whatever the swag is
that they offer. But what I'm saying is, I'm thinking that
there could be a situation in which a nonprofit organization
has something -- that just has something that's untethered to
merchandise, to wares, to goodé, and I don't think that's
commercial speech.

So I think your stronger argument is that, eventually,
one can get to abortion pills. 1It's not obvious to me that
being a clearinghouse makes it commercial speech, but please
push back, sir.

MR, JACKLEY: Well, you get to make that decision.

THE COURT: Sure. But I want to do it on the right
basis.

MR, JACKLEY: I just believe when you look at what
Mayday is doing, it just fits perfectly on what commercial
speech is. They are charitable raising money — that's a direct

and indirect benefit for their company. They are selling a

product. They are doing the things -- they were advertising,

they were entering into contracts with gas stations — or maybe
not written contracts, but agreements — they're just doing what
you would think in the commercial speech arena, and I think

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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cease-and-desist letter, we haven't filed a civil action,
they're not selling an illegal product, so I haven't even
looked at a DCI agent on the criminal side. Your Honor, that's
permissible under the First Amendment. But that's not what

Mayday is doing. Mayday is soliciting, inducing, commencing

the illegal trafficking of pills in the State of South Dakota.

There's hard evidence of that. There's an affidavit before

this Court. It's not just some Attorney General saying it
could happen. It's happening.

And they're doing other deceptive acts that I believe
fits within the statute that the legislature says I need to
enforce,

Now, 1f I'm not right on that, who better than a state
court judge to say I disagree, it doesn't fit the advertisement
prong, or it doesn't fit some level -~ or the First Bmendment
prevents you from enforcing that. But these are serious
deceptions and omissions, tell%ng people to take a dangerous
pill fifteen weeks in when the FDA says it's ten weeks, telling
a young girl that you don't need to ask your parents or seek
judicial review. Those are serious matters. They're |
deceptive, and they just fit within the statute.

THE COURT: Just one moment, please. Sorry, again, I
have notes in multiple locations,

(Pause)

THE COURT: Thank you very much, sir.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
S8
COUNTY OF HUGHES ) SIXTH JUDICIAL CIRCUIT

STATE OF SOUTH DAKOTA,

32 CIV. 25-339
Plaintiff,

vS.

MAYDAY MEDICINES INC. d/b/a
MAYDAY HEALTH, and ALLOVER,
LLC, d/b/a MOMENTARA,

DECLARATORY RELIEF

)
)
)
)
) COMPLAINT FOR INJUNCTIVE AND
)
)
)
)
Defendants. )

COMES NOW the Plaintiff, State of South Dakota, by and through
counsel, Amanda. Miiller; Deputy Attorney General, and for its Complaint,
hereby states and alleges as follows:

STATEMENT OF THE CASE
1. This suit is brought under the provisions of SDCL chapter 37-24, the
South Dakota Deceptive Trade Practices Act, to enjoin Defendants from 1)

advertising and soliciting the sale illegal abortion pills within the physical

borders of the State of South Dakota; 2) advertising and soliciting the sale of

merchandise that contains deceptive meéééxging within the physical borders of
the State of South Dakota; and 3) advertising and soliciting contributions for
charitable purposes based on deceptive messaging within the physical borders
of the State of South Dakota,

2. Defendants commenced a gas station advertising campaign in the State

of South Dakota wherein they placed, or caused to be placed, physical placards

2 w:=:'-;r<-,,~{,~,. Ty
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at gas pumps throughout the state directing consumers to Mayday Health’s

website,

3. An investigation into the advertisements and Mayday Health’s website
uncovered a plethora of deceptive acts and practices (including fraud, false
pretense, false promises, or misrepresentations, and the concealment,
suppression, or omission of material facts) in connection with the
advertisement and solicitation of illegal abortion-inducing pills, merchandise,
and contributions for charitable purposes,

4, Examples of deceptive acts and practices include advertising and
soliciting the sale of illegal abortion pills for delivery within the state,
advertising to consumers that abortion pills are “available in all 50 states”
without advising them that the pills are illegal, advertising to consumers that

abortion pills are FDA approved but then failing to abide by FDA guidelines on
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their use, and advertising and soliciting abortions for teenaged children

without the required parental notification,

5. The State respectfully requests the Court to declare that the
advertisements violate the South Dakota Deceptive Trade Practices Act and
enter a preliminary and permanent injunction against Defendants enjoining
them from engaging in deceptive advertising within the physical borders of the

State of South Dakota.

JURISDICTION AND VENUE
6. This Court has subject matter jurisdiction over the claims set forth in
this Complaint by virtue of Article V, Section 5, of the South Dakota
Constitution.
7. This Court has personal jurisdiction under SDCL 15-7-2. The State has
adhered to the procedural requirements of both SDCL chapter 37-24 and SDCL
chapter 15-6. Defendants have been served with notice by mail, as set forth in
SDCL 37-24-23 and 37-24-16, Defendants have also been personally served
with a Summons and Complaint, as set forth in SDCL chapter 15-6.
8. Venue is proper in Hughes County by virtue of SDCL 37-24-25,

PARTIES

9, The Plaintiff is the State of South Dakota, acting by and through the
South Dakota Office of the Attorney General, Attorney General Marty Jackley
is charged with enforcing the laws of the State of South Dakota, He is
specifically authorized to bring this action in the public interest pursuant to

SDCL 37-24-2.3.
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10. Mayday Health is a pro-abortion non-profit corporation organized under
the laws of Delaware and is headquartered in New York, New York.
11. Momentara is a limited liability company organized under the laws of
Minnesota, with its principal place of business in Minneapolis Minnesota and
an operational facility in Katy, Texas.,

FACTUAL ALLEGATIONS
12.  On December 8, 2025, Mayday Health issued a press release declaring
that it had posted “ads” at nearly thirty gas stations across the state.
13.  In a follow-up press release issued on December 10, 2025, Mayday
Health acknowledged that only fourteen gas stations throughout the state “will‘
have abortion pill advertisements.”
14, In both press releases, Mayday Health’s Executive Director Liv Raisner
(Raisner) referred to the gas station advertisements as “ads.”
15, Raisner admitted that Mayday Health specifically targeted the State of
South Dakota for these ads “due to the state’s strict abortion laws.”
16. Raisner provided several reasons as to why Mayday Health displayed the
ads: 1) “we think that everyone deserves access to accurate medical
information(;]” 2) “[w]e just want people to have the right information so they
can make informed decisions about their own bodies[;]” and 3) to give “people
facts about abortion pills and connect{] them to fesources.”
17. The gas station ads directed consumers to its website, Mayday.Health.

18. Mayday Health’s website connects people with abortion pills providers.

19,  On its website, Mayday Health asks consumers if they need an abortion.
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20. If the consumer indicates that they need an abortion, Mayday Health
directs them to a new screen within its website and asks them about their
menstrual cycle,

21, On the screen that asks consumers about their menstrual cycles,
Mayday Health represents that “[a]bortion pills are safe, effective during the
first 12 weeks, and FDA-approved to get in the mail in all 50 states[,)” and that
“[i]t is safe to do your own abortion at home with abortion pills.”

22. Depending on the consumer’s answer regarding their menstrual cycle,

Mayday Health determines whether to redirect them to ineedana.com, or to

continue soliciting information from the consumer.,

23. If a consumer indicates that it has been less than twelve weeks since
their last period, Mayday Health continues to solicit information from them.
The consumer is taken to a new screen within Mayday Health’s website and
asked whether they live in a “Red State.”

24, There is a map of the United States on the “Red State” screen wherein
South Dakota is depicted as “Red State.” The key to the map indicates that
South Dakota is “Restrictive” without defining that term. |

25. If a consumer indicates that they live in a “Red State,” they are taken to a
new screen within Mayday Health’s website where they are “connected” to
abortion pill providers.

26. On the screen where Mayday Health connects consumers with abortion

pill providers, there are five providers listed: Aid Access, Abuzz, The Map, A

Safe Choice, and We Take Care of Us,
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27.  On the abortion pill provider screen that is part of Mayday Health's
website, Mayday represents to consumers that 4 out of the 5 abortion pill
providers “SHIPS TO ALL 50 STATES.”

28. Mayday Health sells merchandise on its website with similar messaging.

“THEY DON'T WANT YOU TO KNOW
THLS" CREAM CREWNECK

835,00

Due o onr mast Josed ovesnoeks! 1 Testures wiv-Jet span ynen whiel
uets Jike fubric soltense wreditee erenses and plling for a erisp vet
relined Juok,
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o Midweight tubrie (80 o)

¢ Hogolas i

¢ Unbuex sizing
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29. Mayday Health solicits charitable contributions on its website to support
its advertising campaigns.

30. Abortion pills are illegal in the State of South Dakota unless there is
appropriate and reasonable medical judgment that performance of an abortion
is necessary to preserve the life of the pregnant female.

31l.  Mayday Health does not advise South Dakota consumers that it is illegal
to administer, prescribe, or procure for any pregnant female any medicine,

drug, or substance to procure an abortion.
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32, Mayday Health’s website contains links to abortion services providers.

Mayday Health warrants to consumers that it “only link[s] to other trusted
websites and partners.” Mayday Health further warrants to consumers that
the linked abortion service providers “have the best content for a certain aspect
of abortion care.”

33. A “trusted website and partner” that Mayday Health “connects”
consumers with, Plan C, advises consumers that they could “get in trouble” if
they “t(ell]someone about their abortion” or if they “glet] follow-up medical
carel[.])”

34.  Another “trusted website and partner” that Mayday Health “connects”

consumers with for abortion pills, Aid Access, informs consumers that they are

eligible to self-induce an at-home abortion using abortion-inducing pills in

their fourteenth week of their pregnancy, and that this is “very safe.”

35. In one example, Mayday Health’s “trusted website and partner,” Aid
Access, advised that a fourteen-year-old child who is thirty weeks pregnant
probably can’t be prescribed abortion pills by a healthcare provider but

indicated that abortion pills “are still accessible online” to them.

Salf-manage with pilis

Given you'te mprs than 13 wixks j
pregnet, miany US-based j
prtvujery wor't prescribe plids, bt

thoy aew still aceossible ontne. For

tnwre inforeagton on ity afwer 17
weeks, fear] LS qiticte.
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36. In the same example from paragraph 35, Aid Access advised that a
fourteen-year-old child who is thirty weeks pregnant can circumvent parental
notification laws for abortion by mailing the abortion pills to a friend and self-

inducing an at-home abortion.,

ek &8

Thera are sloo twa other options to cansider on wharo to hava
an abortion:

—

- Having madieition shortian pills sent o your hama {or to & trusted
friend/family membaer} and having an aboartion at home.

2, Traveling to a stute that does not have parentat Invotvemant tass, so
you can consent 10 your ovey abortion without your parants or a
judges' permission,

Placoa that don't hava parental Involvement: lavs) Alaska. California,
Connecticut, Hawaii, linois, Maine. Minnagots, Mavoda, New Jergay,
New Maxico, New York, Oregon, Vermont. Washingtan, Washington
0.C.

37. Mayday Health and its trusted websites and partners do not inform
consumers that the FDA has only approved abortion pills through ten weeks’
gestation,

38. Mayday Health and its trusted websites and partners do not inform
consumers that the FDA does not recommend buying abortion pills online.
39. Mayday Health and its trusted websites and partners do not inform
consumers that the FDA recommends that abortion pills should only be
purchased through a qualified provider that participates in the FDA Risk
Evaluation and Mitigation Strategies (REM) Program for abortion pills.

40. Mayday Health does not inform consumers of the risks associated with

abortion pills.
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41, Momentara placed, or caused to be placed, the gas station
advertisements throughout the State of South Dakota on behalf of Mayday
Health.

CLAIM FOR RELIEF

COUNT I

DECLARATORY AND INJUNCTIVE RELIEF FOR DECEPTIVE ADVERTISING
42, The State realleges and incorporates by reference herein all prior and
subsequent factual allegations of this Complaint.
43.  “It is a deceptive act or practice for any person to knowingly and
intentionally act, use, or employ any deceptive act or practice, fraud, false
pretense, false promises, or misrepresentation or to conceal, suppress, or omit
any material fact in connection with the sale or advertisement of any
merchandise or the solicitation of contributions for charitable purposes,
regardless of whether any person has in fact been misled, deceived, or damaged
thereby.” SDCL 37-24-6.

44, Mayday Health advertises and solicits the sale of illegal abortion pills.

© 45, Mayday Health advertises and solicits the sale of merchandise with
deceptive messaging that “you can still get ABORTION PILLS in all 50 states.”
46. Mayday Health solicits charitable contributions on its website to support

its advertising campaigns, including the advertisement and solicitation of

illegal abortion pills.

47. Mayday Health’s purpose in advertising in South Dakota is to “give

people facts about abortion pills and connect[] them to resources.”
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48. Mayday Health connects people to resources that sell and deliver illegal
abortion pills into the State of South Dakota.

49, Mayday Health connects people to resources, such as Plan C and Aid
Access, that engage in further deceptive advertising,

50.  The deceptive advertisement and sale of illegal abortion pills in the State

of South Dakota creates a threat of irreparable harm to consumers that

invokes the public interest,

51. Pecuniary compensation will not afford adequate relief regarding the
illegal and deceptive acts.

52. An injunction is necessary to prevent further judicial proceedings
regarding the advertisements and solicitation.

53. Mayday Health acted in bad faith by intentionally targeting South Dakota

for its deceptive and illegal advertising campaign.

53. The advertisement and solicitation of illegal activity is not protected
speech,
54. Deceptive advertising is not protected speech.
| RELIEF REQUESTED
WHEREFORE, the State of South Dakota respectfully requests this Court
to grant the following relief:
A)  To declare that Defendants’ advertisements violate the South Dakota

Deceptive Trade Practices Act.
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B)  To issue a preliminary and permanent injunction requiring Defendants to
from engaging in deceptive advertising within the physical borders of the

State of South Dakota;

C) To order civil penalties of not more than two thousand dollars per
violation pursuant to SDCL 37-24-27;

D)  To order Defendants to pay reasonable attorney's fees and costs
pursuant to SDCL 37-24-23; and

E) For such other relief as this Court deems appropriate,
Dated this 18th day of February, 2026, at Pierre, South Dakota.,

[s/ Amanda Miiller
Amanda Miiller
Deputy Attorney General
Office of the Attorney General
1302 East SD Highway 1889, Suite 1
Pierre, South Dakota 57501-8501
Telephone: (605) 773-3215
Email: amanda.miiller@state.sd.us
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1 expression with South Dakota laws restricting

2 abortion access. On the objective front, I cannot

3 say that Mr. Jackley has no reasonable expectation

4 of obtaining a favorable outcome in the civil

5 enforcement action.

6 Now, as I will elaborate in just a moment,
7 I do believe that the proper way to view Mayday's

8 website and the materials on it is noncommercial

9 speech subject to protection under the First

10 Amendment., But I understand that Mr. Jackley holds
11 a different view and believes that abortion pill

12 providers who cannot sell their products in

13 South Dakota are using Mayday as an end run around
14 the restrictive statutes of that state such that the
15 speech is commercial and potentially within the

16 ambit of the statute that I cited earlier, and I

17 think he should be permitted to pursue those

18 arguments in South Dakota court.

19 In light of the findings I've just made, I
20 am constrained to find that Younger abstention -
21 applies and that I lack jurisdiction to consider

22 plaintiff's motion for a preliminary injunction,

23 Now, as suggested by my introductory comments to éhe
24 bad faith exception, federal courts have to trust

25 ttheir state court analogs, and I trust that the
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South Dakota court will get it right.

Let me just note on that point that I've
done my best here -- I suppose that goes without
saying. I've done my best to interpret Second
Circult law on the Younger abstention doctrine and
its bad faith exception. If I've gone too far, if
I've misunderstood the law or where it is today, I
invite the Second Circuit to clarify my
jurisdictional obligations to clarify the bad faith
exception and, as appropriate, to reverse me. And I
say that not because I'm here tempting fate, but
because unless there be any doubt about this, I

-
absolutely agree that this case is the mirror image

of the factual situation presented in the Second

Circuit's late 2025 decision in National Institute

of Family and Life Advocates v. James, 160 F.4 360,

I think that the Second Circuit's analysis applies

equally here and that absent Younger abstention,

this Court would be granting plaintiff's motion for

injunctive relief. My read -- what the materials I

have before me suggest that Mayday's website

contains, under what I will call the NIFLA case,

noncommercial speech. It is speech that is based on

moral beliefs with no economic motivation. The

plaintiff does not charge the patrons of the website
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or the service providers for referrals and the fact

that the website solicits donations does not

transform its contents into commercial speech, as

made clear by cases including Connecticut Bar
Association vs. United States, 620 F.3d 81, a Second
Circuit decision from 2010. That in turn focused on
the Supreme Court's 1988 case in Riley v. Nationhal
Federation for the Blind, The NIFLA case as well
made clear that 1f its holding were different than
it was, 1t could potentially inappropriately limit a
reproductive rights group in a state with abortion
restrictions that provides information about out of
state organizations that will help women obtain the

procedure for free. I also do not believe that the

website solicits or abets acts that are illegal

under South Dakota law. And here I'll just cite to

the parties Ashcroft v. Free Speech Coalition, 535

U.8. 234, and the section that I was focusing on is

found at pages 253 to 254,

And so as a result, I mean, I suspect -- or

let me say it this way, if I had jurisdiction, which

I don't believe I do, I think the South Dakota

statute would be subject to strict scrutiny analysis

and we would see whether it was narrowly tailored to

serve a compelling state interest under NIFLA, the
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answer would probably be no. Indeed, if in fact a

court were to find that the statute was
noncommercial speech, not sure the statute cited to
me under South Dakota law would be applied at all.
But as it happens, I have to decide this issue on
jurisdictional grounds and given that I am deciding
the matter the way I am, I'm denying the motion. T
think the next steps for the parties would be -- and
I will issue an order to show cause to explain in
writing why I should not dismiss this matter for
lack of jurisdiction. I'm going to ask the parties
to file simultaneous letter briefs on or before
March 2nd, 2026. I'm going to direct the clerk of
court to terminate the motions that are currently
pending at docket entries 14 and 20. I will issue a
bottom line order later today that includes the
order to show cause language but also gives a
written document in case either side wishes to take
an appeal. And given the disposition of the motion
and my issuance of an order to show cause, I am
staying Mr. Jackley's obligation to answer, move, or
otherwise respond until after the order to show
cause is.resolved.

Mr. Sieff, is there anything that is

unclear about the decision that I've just issued?
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MR. SIEFF: No, Your Honor. I think that
that was an extremely helpful explanation of your
reasoning, and we appreciate all aspects of the
order, and we understand the next steps with respect
to responding to the order to show cause,

THE COURT: I appreciate that. Thank you.
And let me say this, Mr. Sieff, something I hadn't
considered, and I'll say this for both sides, is I
suppose if either side were to file an appeal from
this decision, you'd have to let me know your view
as to whether I had jurisdiction to do anything on
the order to show cause., But if you'll excuse my
grandmother's old expression, we'll burn that bridge
when we get to it.

Mr., Jackley, is there anything that is
unclear about my decision?

MR. JACKLEY: Your Honor, I wankt to be
completely respectful of what the Court has said and
noting the March 2, 2026 order to show cause filing
date. We have a state court hearing scheduled for
February 20th. 1Is it the Court's ruling that that
can proceed, or do I need to seek a continuance?

THE COURT: Very fair, sir. Right now, T
have denied the plaintiff's application for

injunctive relief., I don't even think I have




: - [ ‘ 356 P ID #:
Casa%éfza%qv-mgg&p C-:I-T ocument 45 Fl|eﬁj 86/27”5%6 P%%% 190 of aé;e

cv-0 ocument 5-1351 Filed 05/2 e 7 of 8 Pagel 13#: 260
1 jurisdiction with this to proceed with the case that
2 is before me. I don't have the power to stop you or
3 to stop the state court from proceeding.

4 MR. JACKLEY: Thank you, Your Honor,

5 THE COURT: Of course, sir. ©Now, if

6 anybody were to tell me otherwise -- if the Second

7 Circuit disagrees, they'd let me know. But no one's
8 told me that yet, and I think the clock is ticking,
9 So I very much appreciate your inquiry so that T

10 could clarify my decision to the extent it was
11 unclear.

12 MR. JACKLEY: Thank you, Your Honor.

13 THE COURT: All right, I thank you all
14 very much. I know you've been working very hard on
15 very short time frames. I really do appreciate your
16 efforts. I will let you go because I know you have
17 other things to do. You have my thanks. We're
18 adjourned.

19
20
21
22
23
24
25
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CERTIFICATE

I, Marissa Lewandowski, certify that the
foregoing transcript of proceedings in the case of
Mayday Health v. Jackley,

Docket #1:26-cv-00078~KPF, was
prepared using digital transcription software and is

a true and accurate record of the proceedings.

Signature Wanrceaa L eovancswafe

Marissa Lewandowski

Date: February 12, 2026
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LIMITED RELEASE AGREEMENT

This Limited Release Agreement (the "Agreement") is entered into this 5th day of
Maxch, 2026, between Mayday Medicines Inc., d/b/a/ Mayday Health (Mayday
Health) and the State of South Dakota (South Dakota) which are collectively
referved to as “Parties.”

RECITALS

A. Mayday Health is a pro-choice non-profit organization organized under the
laws of Delaware and headquartered in New York, New York, -

B. Mayday Health targeted South Dakota for a campaign beginning December
8, 2025. The campaign consisted of placing placards at gas stations that
raad, in prominent letters, “PREGNANT? DON'T WANT TO BE? Below
the main tagline of the placard was a prompt for consumers to “LEARN
MORE AT MAYDAY.HEALTH" (heveinaftor, the “Gas Station Placarda®).

C. MAYDAY.HEALTH (hereinafter reforred to as “website”) states that third
parties provide abortion pills “in all 80 states” regardless of the fact that
abortion pills are illegal in South Dakota,

D, On December 10, 2026, the South Dakota Attorney General issued a ceaso-
and-desist letter to Mayday Health, demanding that it refrain from
conducting any advertising related to the delivery of abortion drugs to the
State of South Dakota,

E. Mayday Health declined to remove its Gas Station Placards in South Dakota
in a letter dated December 19, 2025, on the grounds that its speech was
noncommercial speech protected by the First Amendment and not regulable
under state consumer protection laws,

F, The South Dakota Attorney General filed a motion for s preliminary
injunction in South Dakota State Court, File #32 Civ, 26-339, on December
22, 2026 (horeinafver, the “South Dakota Action™), Tn the motion, the State
alleged that Mayday Health’s Gas Station Placards constituted deceptive
acte and practices, falge pretense, false promises, or misrepresentations, and
the concealinent, suppression, or omission of material facts in connection
with the advertisement of abortion-inducing pills and abortion services in
violation of SDCL 87-24-6.

G, Mayday Health filed a complaint for injunctive and declaratory relief in the
United States District Court for the Southern District of New York, File

) ’ ‘:{
v s
L LERe b e e
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#1:26-cv-78, on January 2, 2026 (hersinafter, the “New York Action"), In the
complaint, Mayday Health alleged the South Dakota Attorney General
violated its First Amendment rights,

H. On February 11, 2026, the New York foderal court denied Mayday Health's
preliminary injunction motion, but solely on the grounds that Younger v.
Harris, 401 U.S. 87 (1971) vequired the court to abstain from interfering in
the action in South Dakota,

! The Parties desire to fully and finally resolve, for valuable consideration,
any and all actual and potential claims, causes of action, and disputes the
Parties may have regarding the South Dakota Action and the New York
Action (collectively, the “Actions”).

1. To fully resolve the Actions, the Parties reach a full and final joint limited
releago pursuant to the Terms and Conditions below,

TERMS AND CONDITIONS

1. Mayday Health agreos that it will engure the removal of the Gas Station
Placards and will terminate ite campaign to place additional Gas Station Placards
throughout South Dakota, Mayday Health also agrees that, going forward, it will
not place, either directly or indirectly through third.party aclions, any signs,
posters, placards, billboards, or other physical media within the physical borders of
South Dakota that aid, abet, or solicit illegal conduct as eatablished by law.

2. Mayday Health and South Dakota agree to jointly dismiss the South Dakote
Action and the New York Action within 24 hours of tho execution.of this agreexaent.
The Parties further agree to waive any right to appeal from these matters.

3. In consideration of the obligations of Mayday Health in this Agreement,

South Dakota (on behalf of itself, and its officers, agents, agencies, and

departments) fully and finally reloases Mayday Hoealth (as well as its members,

directors, affiliates, employees and agents) from any claims South Dakota has
" brought or may have brought in the South Dakota Action,

4, Mayday Health fully and finally releases South Dakota, its agencies,
employess, servants, and agents from any claims (including attorney's foes, costs,
and expenses of every kind and however denominated) that Mayday Health has
brought or may have brought in the New York Action.

B, Notwithstanding any term of this Agreement, the following claims of South
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Dakota are specifically reserved and are not released:
8.  Any criminal conduct; and
b, Any liability based upon obligations created by this Agreement.

8. Notwithstanding any term of this Agreement, the following claims of
Mayday Health are specifically reserved and are not released:
a. Any liability based upon obligations created by this Agreemoent,

7, This Agresment is governed by the laws of the State of South Dakota. The
Parties agree that the exclusive jurisdiction and venus for any dispute arising
between and among the Parties under this Agreement is the Sixth Circuit Court
in Hughes County, South Dakota.

8. All Parties congent to the disclosure of this Agreement, and information
about this Agresment, to the public. ’

9. RBach Party shall bear ita own legal and other costs incurred in connection
with this matter, including the preparation and performance of this Agreement.

10. Mayday Health represents that this Agreement is freely and voluntarily
entered into without any degree of duress ov compulsion whatsoever,

11, For purposes of construction, this Agreemant shall be deemed to have been
drafted by all Parties to this Agreement and shall not, therefore, be construad
against auy Party for that reason in any subsequent dispute,

12, This Agreement constitutes the complete agreement betwesn the Parties,
This Agreement may not be amended except by written consent of the Parties,

18, The invalidity or unenforceability of any particular provision of this
Agrosment may not affact ite other provisions, and this Agreement must be
conatrued in all reapects ag if such invalid or unenforceable provisions were
omitted.

14. Mayday Health and South Daketg signatories represent that they ars
pigning this Agreement in their official capacities and that they axre authorized to
execute this Agreement,.

15, This Agresment may be executed in counterparts, each of which
constitutos an original and all of which constitute one and the samoe Agreement,

18. This Agreament is binding on Mayday Health's successors, transferoes,
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heirg, and assigns,

17, This Agreement is effective on the date of signature of the last signatory to
the Agreement (Rffective Date of this Agreement), Facsimiles of signatures or
scannad signatures shall constitute acceptable, binding signatures for purposes of
this Agreement,

IN WITNESS WHEREOF, the Parties hereto have executed this
Agresment as cfthe yeal and date first above written.

MAYDAY HEALTH

Liv Raisner

Mayday Health Authorized Agent

Executive Director
Title

March 5, 2028
Date

Q«, AV VA Adam 8. Sieff

Counsel for Mayday Health

March B, 2026
Date

STATE OF SOUTH DAKOTA

ﬁdf%/xa,m

Marty J.A

South Dedcota Attomey General
R/E ) Do

Dat 4
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104st Leglsiative Session 1274
2026 South Dakota Legislature
House Bill 1274
ENROLLED

AN AcT

ENTITLED An Act.to prohibit the dispensing, distribution; sale, or advertisemarit of
certain articles ar things for purposes of an unlawful abortion @nd provide a
erimifial and civil penalty thevefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SQUTH DAKOTAL

Sectlen 1. That § 22-17-5.1 he AMENDED:

22<17-5.1, Any. person who- administérs to any person or who prascribes or
procukes for any person any -medlicine, drug, or substance or uses or employs any
[nstrument or other means with Intent thereby fo procure an abortion, unless there Is
appropriate and reaspnable medical Judgment that perfotmance of an abortlon [s
necessary to pragerveé the life of the prégnant female, Is guilty of a Class:6 felony.

Section .2, That a NEW SECTION be added to chapter 22-17:

N6 persen fay knowlngly. dispense, distribute, ‘sell, or advertise any: of the-
fallowing for-purpeses-of d@n unlawful abortion pursuant to:§ 22-17-5.11
(1)  An article or thing designed, adapted, or Interded for producing an abortion; or
(2)  An articlg, Instrument, substance, drug, medicine; er thing that is advertised oF
described In a manner calculated to lead another tg use or apply 1t for producing
an abertlor.
A-vlolation of this sectlon Is a Class 6 felony,

Section 3. That a NEW SECTION be added to chapter 22~17:

The attorney general may recover-a civil penalty agalnst a person for violating
saction 2 of this Act. The amount of the elvll penalty may not exceed ten thousand dellars
for each Vielation, The clerk of court shall-forward any clvll penalty. collected under this
séction ta the stake treasurer, for deposit In the fife pratectlon subfund, as established
“Within the extraerdinary litlgation fund pursuant to § ‘1-33-8:11,
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The attorhey general may recover attorney fees; tosts, atd any- other award the.

couit determines Is appropriate.
Sectlon 4. That a NEW SECTION be added to chapter 22-17:

If-the: attorney general has reason to belleve that a persen Is engaging |n, Has
engaged in; or'ls about to engage In a violatlon of section 2 of this Act, the attorney
géneﬁaf- ay bring an action In the name of the state agalist the person to restraln the
person by At‘g;‘mpora,ry or permanent Injurictlon.

An dction under this section miay be brought.in the clredit court for the: county In

which: the alleged violater resides or bas a place of busihess, of In the «ciréult court for-

Hughas County, South Dakota. The couft'may Issue a temporary or permanent: Injunction
to restrain and prevent any violation of sectlon 2 of this Act, |

The atterney general may recover attorney fees, costs, and any other award the
caurt determings is appropriate,

HEL274 ENROLLED
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An Act to prohibit the dispensing, distribution, sale, of advertisement of certaln articles or
things for purpdses of an unlawful abortion and pravide & criminal.and ¢ivil penalty therefor.

e

—

' Recely(.d at Lh 5 EXBW’)‘VQ OF%e
I certify that the attached Act origlnated In this _day of

the!
2026 at A AY P,

v o,

House as Bill. No. 1274

e Chief cre'rkof the House.

R e ' : =
‘:«.; B . “’ “W& House. / AL . ., A.D., 2026 _

Attest:

__Governor

STATE QF SOUTH DAKQTA,

) g8,
/. [ Offlce of the Secrétary of State
‘“{MW es ry

Atitest:

5ecretary of the/Senate Secr@y of State

Flete, o O
Chapter No, __| A4k

FB1274 ENROLLED
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SOUTH DAKOTA HOUSE STATE AFFAIRS COMMITTEE - 2026
RE: HOUSE BILL 1274

FEBRUARY 20, 2026

CHAIR: SCOTT ODENBACH

REPRESENTATIVES: JESSICA BAHMULLER; ERIC EMERY; SPENCER
GOSCH; JON HANSEN; ERIN HEALY; LESLIE HEINEMANN; GREG JAMISON;
KARLA LEMS; LIZ MAY; MARTY OVERWEG; TIM REISCH; BRANDET

SCHAEFBAUER
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Carolyn M., Harkins, RPR (605)381-5427
www.harkinsreporting.com
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CHAIR ODENBACH: The last item up today is House
Bill 1274, restrict the delivery of an
abortion-inducing medicine, drug or substance into
this state and provide a criminal and civil penalty
therefor and provide a civil action for the wrongful
death of an unborn child.

Is there any proponent testimony, 12 minutes a
side?

REPRESENTATIVE HUGHES: Mr. Chair, John Hughes.

CHAIR ODENBACH: Welcome Representative Hughes.

REPRESENTATIVE HUGHES: Thank you., Members of
the committee, State Representative John Hughes,
District 13. I do have =- I am a House prime on HB
1274. I do have an amendment, Mr, Chair.

CHAIR ODENBACH: &nd has it been published, sir?

REPRESENTATIVE HUGHES: It has.

CHAIR ODENBACH: And what is it?

REPRESENTATIVE HUGHES: It is HB 1274C, Amendment

1274C.
CHAIR ODENBACH: Do I have a motion?
REPRESENTATIVE OVERWEG: Mr, Chair.
CHAIR ODENBACH: Representative Overwegq.
REPRESENTATIVE GOSCH: I make that motion.
CHAIR ODENBACH: Motion by Overweg. Second by

Gosch to move Amendment 1274C., Any discussion on

Carolyn M. Harkins, RPR (605)381-5427
www.harkinsreporting.com
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that? Okay. All those in favor will please say aye.

(Aye.)

CHAIR ODENBACH: Opposed, no?

(No.)

CHAIR ODENBACH: The ayes have it. We're on
1274C. Please proceed.

REPRESENTATIVE HUGHES: Mr. Chair, State
Representative John Hughes, District 13, The title
of the bill has changed to an act to prohibit the
dispensing, distribution, sale or solicitation of
certain articles or things for purposes of an
unlawful abortion and to provide a criminal and civil
penalty therefor. The background, as you know in
2024, the voters rejected Amendment G, which was an
effort to place abortion rights in our state
constitution. That was the voters in our general

election. Since that time, as we all are aware,

there are bad actors that are marketing

abortion-inducing medicines, pills to South Dakotans,

You're familiar, I'm certain, with the Mayday

Medicine case, which our Attorney General is =-- is

handling and which now is back in South Dakota. This

is reckless and dangerous conduct., I won't comment

on the threatened lives, health and safety of South

Dakotans which those medications cause and 1274C

Carolyn M, Harkins, RPR (605)381-5427
www, harkinsreporting.com
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1 criminalizes this bad behavior and provides the
2 Attorney General with enforcement tools to prosecute,
3 to obtain injunctive relief, and to collect civil
4 penalties for these bad actors,
5 And I'd like to now call on Senator Greg Blanc
6 who will provide some comments and introduce the
7 Attorney General. Thank you,
8 CHAIR ODENBACH: Thank you, Representafive
9 Hughes. Further proponent testimony, Represen- -- or
10 Senator Blanc.
11 SENATOR BLANC: Good morning, Mr. Chairman,
12 respected colleaqgues of State Affairs. Greg Blanc,
713 Senator, District 35, Rapid City, Pennington County,
14 I join you in being grateful that South Dakota has
15 some of the most conservative and common sense
16 pro-life legislation in the country. The
17 South Dakota goal would that be that no preborn
18 babies would ever be deprived from their right to
19 live outside their mommy's womb. And with this
20 additional legislation, we can both save lives and
21 indict those out-of-state abortion pill companies who
22 mock our pro-God and pro-life ideology. Like most
23 South Dakotans, we were grateful to God when Roe was
24 rightly overturned by the Supreme Court in 2022. But
25 " the joy was temporary because just a few years later

Carolyn M. Harkins, RPR (605)381~5427
www . harkinsreporting.com
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the dirty little secret was revealed that six out of
ten abortions in our natién are by these killer
abortion pills. You're probably familiar with this,
the two-step chemical abortion pill begins with
ingesting mifepristone, That literally starves the
child to death through cutting off their food
nutrient supply from their mother. And then a day or
two later the misoprostol is taken which expels the
lifeless body through an artificial miscarriage,
which usually causes significant pain to the mother.
Right now there are six primary U.S,-based websites
that refer to themselves as -- as clinics that
provide these dangerous drugs by mail to almost
anyone. And some of these clinics openly are
targeting girls as young as 16 years of age. Why?
Help me understand this. Why would the great State
of South Dakota not do everything in our power to
eliminate this kind of pain in the lives of mommies
and babies? Think about it. When you hear the
words, do-it-yourself, you think of Home Depot, you
think of Menards, you think of Lowe's, building a
shed or replacing a water faucet, yet the words
do-it-yourself should never be in conjunction with an
abortion. This is exactly what is being done through

these DIY mail order abortion drugs like

Carolyn M. Harkins, RPR (605)381-5427
www, harkinsreporting.com
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mifepristone,

Mr. Chair and committee members, I draw your
attention to the often overlooked verbiage at the top
of some amendments that states this bill has been
extensively amended., We call it hog housed. And may
no longer be consistent with the original intention
of the sponsor. Well, in this case this amendment is
exactly the original intent of the sponsor and the
original intent was to give our Attorney General
legislation that enables his team to prosecute the
provider of these killer drugs both criminally and
civilly. And as I invite the Attorney General to
come up and give the law enforcement specifics of
this bill, my appeal is help us stop these
do-it-yourself abortions in our state by thoughtfully
passing HB 1274, Thank you.

CHAIR ODENBACH: Thank you, Senator. Further

proponent testimony? Welcome Attorney General

Jackley.

ATTORNEY GENERAL JACKLEY : Good morning,
Mr. Chairman, committee members. Marty Jackley,
South Dakota Attorney General. When the sponsors and
legislators came to me regarding this bill, they
asked me the question, what are some options or tools

that law enforcement could look at to keep abortion

Carolyn M. Harkins, RPR (605)381-5427
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pills and other dangerous substances out of our
state? And it really comes down to two specific
areas. If you look, and -- and I would say these
amendments do not affect the Mayday case. We will be
in court at 1 o'clock today in Hughes County. This
is more in the nature of proactive to keep the pills
out, not letting them get -- get here in the first
place. So under existing law you'll see that in
order to bring a criminal action or an action, it
requires that these substances go to a pregnant
female, so that becomes an element of the offense,
That makes thié different than other illegal or
controlled substances where we do controlled buys on
methamphetamine, on fentanyl, other substances.

We're not able to do that under existing law because
an element of the offenée is it has to go to a
pregnant female. So if it's a narcotics agent, a DCI
agent, they are not a pregnant female so I'm not able
to do the proactive enforcement that we do in other
areas, again, such as methamphetamine and fentanyl,
So the language change was ~-- is key if you want
proactive enforcement to take out and remove the
element of the offense to a pregnant female. That's
the first suggested change,

The second deals with our federal partners.

Carolyn M. Harkins, RPR (605)381-5427
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1 Under Federal Law it goes back to the Comstock Act.
2 It's 18 U.S.C. 1461, It prevents certain activities.
3 The triggering language of the Comstock Act is it
4 says, basically, every paper, writing, advertisement
5 or representation that any article, instrument,
6 substance or drug may or can be used, applied, for
7 producing abortion. That's the purpose of that
8 secondary change. That will trigger, if you agree to
9 this change, that if there's a mailing, then federal
10 authorities will also have jurisdiction. It affects
11 subpoenas. It, basically, would allow for federal
12 prosecution related to the Comstock Act and illegal
13 mailing under Federal Law. The first violation of
14 that particular statute is a five-year felony. If
15 you do it repeatedly, it becomes a ten-year felony.
le6 The last poin£ that I simply would like to make
17 because, again, language is always important, you'll
18 see in Section 1, No person may knowingly dispense,
19 distribute, sell or solicit. It does not say use,
20 So it does not change other areas of existing state
21 law,
22 Mr. Chairman, I'll make myself available at the
23 appropriate time to answer any questions. Thank you,
24 CHAIR ODENBACH: Thank you, Mr. Attorney General.
25 Any other proponent testimony this morning? We're

Carolyn M. Harkins, RPR (605)381-5427
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about nine minutes in,

MR, FURY: Good morning, Mr. Chairman, members of
the committee. My name is Ian Fury. I'm here in my
capacity as unborn child advocate for Governor Larry
Rhoden. South Dakota is the mos£ pro-life state in
America but out-of-state malicious actors are
skirting our laws and shipping abortion pills
illegally into our state. Several months ago at the
South Dakota Right to Life annual convention I heard
the horrible, unbelievable stories from the nurses
and the doctors working at crisis pregnancy centers
in South Dakota. Stories of women who had terrible
complications from taking abortion pills and other
women who were coming in seeking the miracle of
abortion pill reversal. I won't share those stories
now, You'll hear them directly in a second, but I
couldn't believe what I was hearing. I couldn't
believe the way that South Dakota moms were being
manipulated and lied to in pursuit of an -- of an
illegal agenda. Our laws were not stopping these
pills from coming into the state., So Leslee Unruh,
who has faithfully run the Alpha Center for many
years pulled me, pulled Speaker Hansen, and pulled
the Attorney General aside and implored us to fix it,

please. And this bill is the result of that. The

Carolyn M. Harkins, RPR (605)381-5427
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Governor's Office immediately got to work with the
Attorney General's Office, who are the prime sponsors
of the bill, and you have the product in front of
you. I promise that you would hear the stories of
the women impacted by those pills and so,

Mr. Chairman, I would ask that next that you turn to
online testimony for Dr. Glenn Ridder from the Alpha
Center. Thank you.

CHAIR ODENBACH: Thank you. Mr. Ridder, online,
can you hear me, sir? You're on mute. Take it off
mute, Mr. Ridder. There you go.

DR, RIDDER: 1Is that better?

CHAIR ODENBACH: Yep. State your name, who
you're with and proceed.

PR, RIDDER: First of all, thank you for allowing
me to testify in this wonderful committee. I
represent myself, Glenn Ridder, as a practicing
family physician for over 40 years dealing with the
living from conception to over 100 years of life and
as pro bono Medical Director of the Alpha Center,
Crisis Pregnancy Center, Pregnancy Help Center since
it's become a medical clinic in the mid 1990s. I am
testifying in favor of HB 1274 for these reasons.
Dealing directly with deceptive promotion of abortion

pills as safe and effective by out-of-state agencies

Carolyn M. Harkins, RPR (605)381-5427
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1 who, accepting no accountability for grievous ill
2 effects, allow these patients then to suffer and
3 depend on themselves to seek help elsewhere., And
4 oftentimes they're even advised not to admit that
5 they're having an abortion because it's illegal in
6 the state. So they're giving deceptive information
7 even to the physicians or care providers that offer
8 them help. We had one woman that presented with the
9 pills in hand from an out-of-state agency because
10 there was confusion on how she should actually take
11 the pills and was asking for our advice., And 1 was
12 sitting there in this patient conference and even as
13 a physician I couldn't tell how the instructions were
14 supposed to be followed. And they said about four
15 times the amount of the misoprostol, the second pill,
16 that is advised generally even though ~- as people
17 that do use this med. She left our office and
18 leaving the pills in our hands.
19 And the next case would be -- we've had several
20 women that have shown up after taking the pills,
21 usually several weeks to a month later, with
22 persistent heavy bleeding and found to have an
23 incomplete abortion that we send directly to the
24 emergency room for treatment. The longer they have
25 this retained products of pregnancy that the pill may

Carolyn M, Harkins, RPR (605)381-5427
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have killed but not has discharged from the uterus
sets this woman up for significant problems with
infection that could lead her to be sterile for the
rest of her life,

Another woman with bleeding and cramping for
weeks post pill was sent to a local ob/gyn for
evaluation and found also an incomplete abortion who
needed a D&C to evacuate the dead products of the
pregnancy.

So for these reasons and other cases that are out
there I attest these are not safe prescribing or
informed consent ethical practices of physicians or
other providers anywhere in the country. So for
those reasons I am in favor of HB 1274 and I will be
available also for questions if need be.

CHAIR ODENBACH: Thank you.

DR, RIDDER: Thank you for the opportunity.

CHAIR ODENBACH: Thank you, Mr., Ridder. And our
final proponent is Michael Pauley. Can you hear us,
sir?

MR. PAULEY: BAh, yes, I can. Can you hear me?

CHAIR ODENBACH: We can hear you. State your
name, who you're with and go ahead.

MR. PAULEY: Thank you, Mr. Chairman, members of

the committee. Michael Pauley, Executive Director of

Carolyn M. Harkins, RPR (605)381-5427
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1 the South Dakota Catholic Conference, We represent

2 the Catholic bishops on public policy issues. I

3 won't repeat many of the arguments stated by others.,

4 I'1l just state briefly that these abortion drugs are

5 obviously lethal for unborn children, but also very

6 dangerous for their -- for the mothers and for those

7 reasons we urge you to support House Bill 1274,

8 Thank you.

9 CHAIR ODENBACH: Thank you, Mr. Pauley. And we
10 have one more -- or, nope. Okay. So we just have
11 one more proponent here in the room, It looks like
12 - maybe. Maybe more than one, but we're getting...

13 MR, BARTSCHER: Good morning Mr. Chair and

14’ committee members. Dale Bartscher, registered

15 lobbyist with South Dakota Right to Life. And we
16 certainly do, for obvious reasons, stand in support
17 of —-- of the legislation that you have in front of
18 you. To be very clear, mail order abortion is not
19 healthcare. It is a reckless experiment that puts
20 women at risk and leaves families to deal with the
21 consequences afterwards. At South Dakota Right to
22 Life we have always advocated for the innocent human
23 life from the moment of conception until natural

24 death., We advocate for the ten brick and mortar

25 pregnancy centers across the State of South Dakota

Carolyn M. Harkins, RPR (605)381-5427
www.harkinsreporting,com




Casg k2R OMsE LT PRAATSAL? -égg'eﬁlg%é/%&ze P85 14636 Pagsib 4
2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

and two mobile units that are doing excellent work in
protecting innocent human life. We need this piece
of legislation. Certainly we ask for your support.
Thank you very much,

CHAIR ODENBACH: Thank you, Mr. Bartscher. Is
there further online proponents? Oop. We have one
more in the room. Go ahead.

SENATOR CARLEY: Hi, Mr. Chair. Senator Carley,
District 29. I previously had actually registered to
oppose the original bill because it literally
legalized abortion. However, with the
newly-published amendment this morning, IAwithdraw my
opposition and I am now in support of it. Thank you
to Representative Hughes for bringing the amendmen£
as it is today. Thank you, I'm in support.

CHAIR ODENBACH: Thank you. Okay. Well, we're
about 16 minutes into our 12 minute deal, so the
Chair will be fair with the opponents, just wanting
to let everyone know we're running long.

MR, WOODS: Norman Woods, Family Voice Action,
just me too, we're over.

CHAIR ODENBACH: Thank you, Mf. Woods,

MR. SPEAKER: Mr. Chair,

CHAIR ODENBACH: Hang on one minute, We have one

more ==

Carolyn M. Harkins, RPR (605)381-5427
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MR. SPEAKER: Mr. Chair.

CHAIR ODENBACH: One moment.

MS. GENNARO: Lisa Gennaro with Concerned Women
For America, LAC. I'm just going to have a handout
so 1t kind of condenses everything that we've talked
about today. Thank you.

CHAIR ODENBACH: Okay. Are there any other
proponents here in the room? Okay. Any final
proponents online?

MR. HAUGAARD: Yes, Mr. Chair. Steve Haugaard;

CHAIR ODENBACH: Okay. State your name, who
you're with and proceed with a pretty brief me too
testimony, please.

MR. HAUGAARD: Yep. Very brief. I was an
opponent to the original bill as it was drafted, but
this amendment takes care of all of the concerns‘and
so I'm in support of it. I appreciate the work that
the proponents have done on it to make this change
and the Attorney General has worked on it as well.
There's one -- one phrase in there that I'll discuss
with the Attofney General if that's needed to be
changed, we'll do so on the House floor if possible.
Thank you very much.

CHAIR ODENBACH: Thank you. Is there any other

proponent testimony? Okay. All right. 17 and a

Carolyn M. Harkins, RPR {605)381-5427
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half minutes. So we'll turn to opponent testimony
and certainly be fair. Is there any other opponent
testimony?

MR, BELL: Mr, Chairman, members of the
committee, my name is Justin Bell, I'm am attorney
from Ft. Pierre. I represent the South Dakota State
Medical Association. First of all, I want to
apologize to the prior response for the bill. 1It's
usually my goal to try to talk to the prime sponsor
for the bill prior to opposing it. I was not aware
this has been changed until yesterday late and then I
just saw the amendment this morning and so I did not
have that opportunity as relates to it. I want to
start off by saying that I think the Attorney General
is correct. And he's done an admirable job doing his
job representing the State. And that is that this
bill does not change whether or not the actions that
are being discussed are illegal or not. It's a Class
6 felony under our law to prescribe medication for an
illegal abortion. That will be the case whether this
bill passes or fails. It will be a Class 6 felony if
somebody other than a provider gets the drugs and
then gives it to somebody else. This ~- this bill is
not about whether or not abortion should be a crime

or not. I would tell you that our opposition to this

Carolyn M. Harkins, RPR (605)381-5427
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bill relates to unintended consequences of this
legislation and there are many, Based‘off of the way
this is worded, I don't think those are intended, but
I think it does go to show why you need to be
extremely careful in the language that's used in
these in trying to draft amendments at the last
minute to try to deal with problems, created the
problems,

The first thing I want to state and is probably
the reason why some of the opponents have switched to
being proponents of this bill is the word solicit in
Section 1 of the bill., So solicitation means asked
for, essentially. If you look specifically at SDCL
22-4A7, there's an entire chapter of solicitation. It
can mean various different things in different
situations, but if there's a criminal solicitation
which essentially states solicitation essentially is
asking somebody, it commands, hires, requests or
solicits another person to engage in specific
conduct. What that means is, with the amendment of
this bill, you've now criminalized every pregnant
woman who asks someone to do this. I don't think
that's the intent of the bill but that's what the
bill does. If you are pregnant ~- the original bill

would not have done that. That was a specific

Carolyn M. Harkins, RPR (605)381-5427
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1 exception for a pregnant person or pregnant mother
2 who asks for this, but this bill would essentially do
3 what House Bill 1212 was attempting to do, which
4 would to make every pregnant mother who asks for an
5 abortion guilty of a Class 6 felony. The Attorney
6 General said it doesn't use the word uses. That's
7 true. This is even broader because the word solicit
8 means you just ask for someone to commit the crime.
9 My -- my clients stand strongly opposed to
10 criminalizing pregnant mothers who seek an abortion
11 and we would stand against this amendment for that.
12 Second, there's a lot of uses for
13 abortion~inducinj drugs. That language is no longer
14 in this amendment. They're outside of an abortion.
15 The two that were referenced for mifepristone and
16 misoprostol both have significant uses in medicine
17 that are not related to an abortion. The
18 FDA-approved purpose for mifepristone is for Cushing
19 syndrome. It also is used for miscarriage
20 management. It's used to reduce the size of
21 noncancerous tumors in the uterus. It's used to
22 alleviate pelvic pain and -- associated with
23 endometritis., It's used to induce labor. And I've
24 talked to several physicians and, quite frankly,
25 there's stuff nationally that talks aboﬁt this that

Carolyn M, Harkins, RPR ({605)381-542"7
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when you pass legislation like this it becomes
extremely difficult for medical providers to actually
get the stuff, to get the drugs, to get the itens
that are needed to treat other symptoms as it relates
to this. Because why would you take the liability of
shipping the drugs to a hospital or to a physician
for other uses if now you're looking at felonies for
providing those to healthcare providers, you're
looking at substantial civil penalties that would
relate to that. And, of course, I'm sure the
proponents are going to say to be found guilty of
this crime it would have to be for the purpose of
doing an abortion, but people just aren't going to
take the risk. It doesn't matter what the statute
says. They're going to say, I don't know what people
are going to use this for. I'm not taking the
liability of a potential civil action. I'm not
taking a risk of getting convicted of a Class 6
felony because of it.

So with those reasons I -- I applaud the goals, I
understand why the proponents are doing this, but the
South Dakota State Medical Association believes that
there's substantial unintended consequences to this
and we stand against criminalizing women, pregnant

mothers for this and we would ask you to oppose this

Carolyn M, Harkins, RPR (605)381-~5427
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1 bill as amended. Thank you.

2 CHAIR ODENBACH: Thank you, Mr. Bell. 1Is there

3 any other opponent testimony? We're about five

4 minutes in.

5 MS. RITER-RAPP: Good morning, Mrl Chair, members
6 of the committee. My name is Lindsey Riter-Rapp.

7 I'm a registered lobbyist for the South Dakota

8 Chapter of the American College of Obstetricians and
9 Gynecologists. We have many of the same concerns

10 that Mr. Bell expressed relative to the merits of

11 this bill. I don't think any of us are here today to
12 debate the merits of whether or not abortion-related
13 care is legal in South Dakota. It's not. What I'm
14 concerned about is the unintended consequences of

15 this bill on access to care for mothers in our state.
16 And as Mr. Bell indicated, the same drugs used

17 primarily to end an early pregnancy are also the most
18 effective drugs to medically manage miscarriages. As
19 Mr. Bell indicated, the doctors, physicians use a
20 combination of mifepristone and misoprostol for

21 medical management of a miscarriage. And so we are
22 concerned, frankly, with the chilling effect this law
23 would have on access to these and, frankly, some
24 other medications as well that are used to treat
25 women aside from abortion-related care. I can tell

Carolyn M. Harkins, RPR (605)381-5427
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you that OBs are already reluctant to administer
medications like this too early for treatment like =--—
for treatment of conditions such as ectopic
pregnancies for fear of running afoul of the law.
Now we are also adding in and the bill references
articles, things, instruments, other items of that
nature. So it not only sweeps in medications that
are used for other purposes, but also items of this
nature which are used for things such as D&Cs,
cervical dilations, things of that nature. And so we
are concerned that this bill could lead to more
uncertainty which could delay care for women in our
state and, frankly, lead to poor outcomes for them.
And for those reasons we do oppose this bill. Thank
you.

CHAIR ODENBACH: Thank you, Ms, Rapp. Any other
opponent testimony?

MS. CHAPMAN: Good morning, Mr. Chair, members of
the committee. My name is Samantha Chapman. I
represent the ACLU of South Dakota. We also rise in
opposition of this bill. Regardless of your
individual views on abortion, we think that this bill
raises serious privacy, practical and policy concerns
that should give you serious pause before

recommending a do pass. The bill invites

Carolyn M. Harkins, RPR (605)381-5427
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investigations into pregnancy outcomes., There's no
way for the state to enforce this bill without
invading shipping records, pharmacy data, telehealth
communications, and potentially digital
communications to determine where the medication may
have come from and to prove intent of the person
delivering the medications. The bill imposes layered
penalties to South Dakota's total abortion ban. We
already have the Class 6 felony as was discussed and
now we are also adding in civil penalties of up to
$10,000 per dose punitive damages, attorneys' fees,
and injunctive relief. This cumulative structure is
designed to create maximum deterrence through maximum
liability. And in practice, to Ms. Riter-Rapp's
points, it will not only affect unlawful conduct, but
it will also chill lawful medicalbcare particularly
in cases involving miscarriage management or
emergencies when physicians must act quickly under
appropriate and reasonable medical judgment. Also,
this bill directs the penalties that will be
collected through these civil lawsuits into the
extraordinary litigation fund., We think this is a
very suspect legal policy structure so wﬁen
enforcement actions are financially replenishing a

litigation fund that was created to challenge

Carolyn M. Harkins, RPR (605)381~5427
www.harkinsreporting.com




10

11

13

14

15

l6

17

18

19

20

21

22

23

24

25

4096-CC'(I': Document 45  Filed 06/24/26 Page 221 of 356 PagelD #:

T Document 5-§g2 Filed 05/29/26

age 23 of 39 PagelD #:
291

23

constitutional precedent relating to abortion, it
risks creating the appearance of incentivised
prosecution rather than neutral law enforcement.
Maternal healthcare in South Dakota is already scarce
and perilous in some parts of our state. 53 percent
of our state is considered to be a healthcare desert
for -- for prenatal care and adding these layered
penalties to our statutes that target providers will
disincentivise doctors choosing to practice in our
state and exacerbate further the maternal healthcare
cris;s that we're already facing all too real
especially for rural South Dakotans. And so for
those reasons we ask you to vote no., Thank you,

CHATIR ODENBACH: Thank you., Any other oppoﬁent
testimony? 1Is there any other -- is there any
opponents online? Nobody remaining online. Okay.
With that, then we will give the prime a chance for
rebuttal,

REPRESENTATIVE HUGHES: Mr. Chair, it's always a
little disconcerting to hear from our medical
community when the Hippocratic Oath is first do no
harm, And abortion is the =-- in South Dakota, the
unlawful taking of a -- what we believe is a human
life. We have resolutions that are on record from

this legislature that recognizes that from conception

Carolyn M. Harkins, RPR (605)381-5427
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forward a human embryo, a fertilized human egg is a
whole independent, separate human being.

Now, let me tell you a story about my personal
experience with one of the most experienced ob/gyns
that this state has ever produced., I won't name hin,
but my wife and I had four and a half years of
infertility. And by a miracle we had our first
child. My wife had placenta previa, which was very
severe with our second pregnancy. BAnd we went to the
doctor and he said, Go to the hospital. This is
really bad. Do a D& . He had the admit card. And
we were crushed. Now, just think of the number of
young couples that wouldn't have had the forethought
to do this. But I said, Doctor, how do we know we've
lost the baby? Can we do an ultrasound? Well, I
suppose, but this is really, really bad. Now, this
is probably a man that has 40, 45 appointments that
day and it's called this is bad, let's just get her
to the hospital and get this over with. Well, we did
the ultrasound and my wife and I were sobbing with
joy as our second child was swimming around in the
amniotic fluid. Now, if this bill causes doctors to
slow down a bit, I'd say more power to this body
becéuse human beings are a whole different --

different process. We all know these abortion pills

Carolyn M, Harkins, RPR (605)381-5427
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could be deadly. My wife and I have been providing
adoption services for 35, 36 years. There are four
children in this state that are growing up in loving
homes that survived chemical abortion, One woman
came to me and said, I want to sue Planned
Parenthood. I'm not supposed to have this baby.
She's in her seventh month., I said, Well, in
South Dakota you can't sue Planned Parenthood. There
is no action for wrongful life., But if you would
like, we can help you make an adoption plan.

Now, let's get real about this and just center in
on what we're dealing with here. It's human life.
We spend more time with breeding cattle and horses
and other livestock oftentimes. We take more care
and we're talking about living, breathing human
beings. Now, if the word solicit is such a problem
and, basically, what it does is the opposition
vilifies the prosecutor -- the prosecutorial
discretion which is exercised in every single case,
we could strike solicit and you could put advertise,
I mean, we would be open to that and then that just
ends that -- that -- that issue. But I will tell you
that we have worked not quite around the clock but
with the departure of our good representative from

Sioux Falls starting Thursday of last week we rolled
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www,harkinsreporting.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Document 45  Filed 06/24/26  Page 224 of 356 PagelD #:

T
-04096-CCT  Document 5-8g5 Filed 05/29/26 age 26 of 39 PagelD #:

294
26

up our sleeves and worked tirelessly, frankly, that's
why I was grumpy earlier in meeting with you guys.
And I apologize for that, but I've had very little
sleep this week.

CHAIR ODENBACH: Join the club.

REPRESENTATIVE HUGHES: Yeah. I see. I totally
understand that, Mr. Chair, and I'd ask your
indulgence on that, but this is a good bill. I'm
going to embarrass him, but you all know this, we
probably have the finest Attorney General this state
has ever produced and we have bad actors that in the
name of virtue are going to cause injury and death.
And, you know, how many -- how many young women are
goling to be running around with, as the medical
profession says, uterine contents that are
unexpelled? Well, let's just send this bill to the
floor. But if you would like to strike solicit and
insert advertise, Senator Blanc and I would have
absolutely no problem with that. Thank you.

CHAIR ODENBACH: Thank you. With that, we'll
close the taking of public testimony and open it up
to questions from the committee. Representative
Overwedq.

REPRESENTATIVE OVERWEG: A question for Mr. Bell,

please. Mr., Chair.

Carolyn M., Harkins, RPR (605)381-5427
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1 CHAIR ODENBACH: Go ahead.
2 REPRESENTATIVE OVERWEG: So part of your argument
3 was that this drug is used for more than one thing
4 and could be confused. But couldn't you say that
5 about most drugs that doctors use if it's used in the
6 wrong way could cause death?
‘7 MR. BELL: Mr, Chairman?
8 CHAIR ODENBACH: Mr, Bell.
9 MR. BELL: Justin Bell. 1I'm a registered
10 lobbyist for the South Dakota State Medical
11 Association, Ah, Representative Overweqg, yes, the
12 difference is there's not specific drugs that would
13 make it a Class 6 felony to ship it into the state.
14 So when you pass the specific statute that says that
15 there's specific penalties and civil liability that
16 would arise for use of an item that would be -~ could
17 be for its intent used for an abortion, individuals
18 will just -~ the concern is the chilling effect will
19 happen, as also such by others that it just -- they
20 won't ship into the state anymore., They don't want
21 to risk criminal liability or civil liability,
22 REPRESENTATIVE OVERWEG: Thank you,
23 CHAIR ODENBACH: Any other questions from the
24 committee? Representative Schaefbauer.
25 REPRESENTATIVE SCHAEFBAUER: Can I have you just

Carolyn M, Harkins, RPR (605)381-5427
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clarify for everyone in the room, does this bill just
target mail order or does it target a medical
professional giving a prescription to a woman
in-state which she would fill at her pharmacy which
is located in-state?

CHAIR ODENBACH: Representative Hughes.

REPRESENTATIVE HUGHES: Thank you. The only
criminalization, the only civil penalty, the only
injunctive relief that could be sought in this case
is where these drugs are either mailed in or brought
in to South Dakota by some other means for the
puréose of an unlawful abortion. So it does not
criminalize anything that isn't already criminal,
which is an unlawful abortion. Thank you,

CHAIR ODENBACH: Okay. Any other questions from
the committee? Representative Schaefbauer, any
follow~-up?

REPRESENTATIVE SCHAEFBAUER: Okay. Thank you.
For the proponent. So in no way this will
criminalize any pharﬁacy here in our state, any
medical professional prescribing this to manage a --
a miscarriage? Correct me if I'm wrong.

CHAIR ODENBACH: Representative Hughes,

REPRESENTATIVE HUGHES: Mr. Speaker and thank you

for identifying me. I -- you know, John Hughes,

Carolyn M, Harkins, RPR (605)381-5427
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State Representative, District 13. Healthcare
providers cannot be prosecuted when they are doing
their job and abiding by thei; licensing and other
state statutes. There is no -- well, I can't imagine

how that could happen. I suppose if a pharmacist
illegally removed mifepristone and I'm probably going
to screw up the other one, for purposes of a
relative, you know, to have an abortion at home, that
would be an unlawful abortion and they could be
prosecuted for that and they should be prosecuted for
that, so...

CHAIR ODENBACH: Any other questions from the
committee? Representative Jamison.

REPRESENTATIVE JAMISON: Yeah. A question for
the Attorney General, please., Mr. Chair, the
question is asking the Attorney General the
opportunity to clear up some of the discrepancies
that we've heard just in this testimony from the
opponents, |

ATTORNEY GENERAL JACKLEY: Thank you,
Representative, Mr. Chairman.

CHAIR ODENBACH! Go ahead,

ATTORNEY GENERAL JACKLEY: One of the questions
came about on the use of the word solicit. I agree

with the sponsor that if it's a concern for this

Carolyn M, Harkins, RPR (605)381~5427
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committee, perhaps you should consider the more
appropriate word would be advertisement. I would
tell you when it comes to solicitation and I'm
relying on the Williams line of cases, solicitation
means to induce, advertise, offer, make available.
So the general term on solicit, if you were to
purchase the item you're not soliciting, it's =--
you're not inducing it, you're not advertising it,
you're not offering it, but if there's a concern, I
think a change of a word would address that concern,
As to the use of the mifepristone and other
medical devices with respect to a miscarriage
situation, I just -- I would key in on the language
that is in Section 1, line 9, for purposes of an
unlawful abortion. So that is the protection against
those concerns and I agree with Representative Hughes
that i1f you did have a situation and you do have this
where somebody takes a medication that can be
prescribed, they steal it and then they use it for
inappropriate reasons they would be prosecuted for
that. And so I think the protections are in place
with that language for purposes of an unlawful
abortion., I feel it covers it. I don't believe
legally you could prosecute a pregnant female for

solicitation, but if you believe that's a concern

Carolyn M. Harkins, RPR (605)381-5427
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based upon the definition of solicitation, you should
consider using the word advertise or advertisement.

CHAIR ODENBACH: Any other questions from the
committee? Okay. Hearing no other questions, then
I'll move on to committe discussion and/or action.
Representative Gosch?

REPRESENTATIVE GOS‘CH: Thank you, Mr. Chair. I
would move 1274D., It will be online here very
shortly.

CHAIR ODENBACH: Okay. We'll just take a second
here. Be at ease just so we can get it published,
let everybody look at it.

(A brief pause.)

CHAIR ODENBACH: Representative Gosch,

REPRESENTATIVE GOSCH: If T may. I —-

CHAIR ODENBACH: You may.

REPRESENTATIVE GOSCH: I have -- I have put this
poor LLC staff woman through so much this -~ this
session and want to take a moment to applaud her work
and her ability to do so much in such a short amount
of time, so...

CHAIR ODENBACH: I was going to say the same
thing. We applaud you for putting up with
Representative Gosch., Very, very well done. You're

second, Representative Reisch,

Carolyn M. Harkins, RPR (605)381-5427
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REPRESENTATIVE REISCH: Mr. Chair, I second that
motion, now that it's up.

CHAIR ODENBACH: Okay. Okay. So we have a
motion by Gosch, seconded by Overweg to move
Amendment 1274D, 1Is there any discussion on that
nmotion? Representative Gosch.

REPRESENTATIVE GOSCH: Thank you, Mr. Chair. And
-- and for many of you, obviously committee members,
you can see it's a single one word replacement but
for those of you in the room and those of you online,
we are going to make that solicitation language
change from solicit to advertisement.

CHAIR ODENBACH: Any other discussion on that
motion? Okay., This will be a voice vote. All in
favor of 1274D would say aye?

(Aye.)

CHATR ODENBACH: All opposed no.

(No.)

CHAIR ODENBACH: The ayes have it,

We are on 1274D, 1Is there any further discussion
or action by the committee?

REPRESENTATIVE SCHAEFBAUER: Mr., Chair,

CHAIR ODENBACH: Representative Schaefbauer,

REPRESENTATIVE SCHAEFBAUER: I move .do pass.

CHAIR ODENBACH: Motion by Schaefbauer. Seconded

Carolyn M. Harkins,. RPR (605)381-5427
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by Gosch. Is there any -- to move do pass. Excuse
me. Is there any discussion on the do pass motion?

Go ahead, Representative Schaefbauer.

REPRESENTATIVE SCHAEFBAUER: Thank you. Just a
quick comment. I appreciate the sponsor and the
Attorney General bringing this and I really hope that
this clarifies stuff in state law and hopefully we
can cut down on the number of pills being mailed into
our state for the unlawful abortions that are
happening, so thank you for bringing this.

CHATIR ODENBACH: Any other discussion on the do
pass motion? Representative Healy.

REPRESENTATIVE HEALY: Thank you, Mr. Chair.
Well, I'm not going to discuss the merits of the bill
because we all know where this is going, but I do
want to provide some information for you guys because
we heard a lot of misinformation during the
testimony. Both mifepristone and misoprostol are
safe and they are -- I want to say like they're a
pill that has like the lowest of low for
complications, for risk of complications., Major
complications, recurring hospital care occur in about
.3 percent of cases. And I just want to reiterate
that. You know, like we heard abortion pill

reversal. That's not a thing. That's not real.

Carolyn M. Harkins, RPR (605)381-5427
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That doesn't exist. We heard that it was dangerous,
We heard do-it-yourself., That -- and just FYI, it's
FDA-approved, It's not do-it-yourself. You have to
have a prescription. And, again, you can't even in
South Dakota. We heard experimental. It's not
experimental. It's FDA-approved and it is used for a
numpber of things. I'm just going to repeat it again,
management of miscarriages, postpartum hemorrhages,
third trimester induction. I think I even saw
something about using it for stomach ulcers. And,
again, I know that those are proper uses of it in
South Dakota but it is going to have a chilling
effect on physicians. Physicians are there to do the
right thing for their patients. I had the most
amazing ob/gyn that delivered my baby and I trust her
100 percent to do what is safé for me. And when I
found out I was pregnant, I was very scared at the
age of 36 that I could potentially have a miscarriage
and that these pills specifically wouldn't be
available for me because of how politically-motivated
things have gone in this state., I was very
concerned. Luckily, that didn't happen. Would hever
have wanted that to happen. But I -- I do feel very
fortunate that we have great care in South Dakota and

doctors who care about their patients and don't want

Carolyn M. Harkins, RPR (605)381-5427
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to have to use these pills, but I also don't want to
make it more difficult for them to use that, these
pills, so with that, I will be resisting the motion.
CHAIR ODENBACH: Thank you. Any‘other discussion
on the do pass motion? Representative Hansen?'
REPRESENTATIVE HANSEN: Thank you. I'm going to
support this motion, And i do just want to say, you
know, there is one study in particular that says |
based on the data available there's significant
evidence that the ER visitation rate due to
complications from induced abortion increased after
the 'DA stopped enforcingithe in-person dispensing
requirement for mifepristone. So there are risks
and, you know, we've -~ we've -- if you've paid
attention, you've heard many stories.of the risks
assoclated with distributing these pills online from
sources sometimes in the country, sometimes out of
the country. 1I've seen cases where a mother was
given basic instrﬁctions with a pile of these pills.
And afterwards 1 was talking to a medical
professibnal énd I sald, What would have happened =--
you know, she'd ordered these pills online -- what
would have happened if she would have taken these
pills as prescribed to her? And the doctor looked at

me and he said, she probably would have bled out and

Carolyn M, Harkins, RPR (605)381-5427
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36

died. So that's not
distributed online,

which in the case of
It's the termination

unique, living human

good medicine to having these

If it were medicine at all,

an abortion, it's not medicine.
of the life of a whole separate,

being in the mother's womb. So

I appreciate this piece of legislation and I hope

that our Attorney General will be able to use this as

a tool to protect these mothers and these unborn

babies in our state.

CHAIR ODENBACH:

other discussion? Okay.

Thank you.
Thank you, Representative. Any

Hearing none, then the

motion is do pass on House Bill 1274 as amended. All

those in favor will say aye,

Those opposed will

no, Secretary, please call the role,

THE SECRETARY:

REPRESENTATIVE

THE SECRETARY:

REPRESENTATIVE

THE SECRETARY:

REPRESENTATIVE

THE SECRETARY:

REPRESENTATIVE

THE SECRETARY:

REPRESENTATIVE

THE SECRETARY:

Representative Bahmuller?
BAHMULLER: Aye.
Emery?
EMERY: No.
Gosch?
GOSCH: Aye.
Hansen?
HANSEN: Aye.
Healy?
HEALY: No.

Heinemann excused. Jamison?

say

Carolyn M, Harkins, RPR (605)381-5427
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REPRESENTATIVE

THE SECRETARY:

REPRESENTATIVE

THE SECRETARY:

REPRESENTATIVE

THE SECRETARY:

REPRESENTATIVE

THE SECRETARY:

JAMISON: Aye.
Lems?

LEMS: Aye.
May?

MAY: Aye,
Reisch?
REISCH: Aye,

Schaefbauer?

REPRESENTATIVE SCHAEFBAUER: Aye,
THE SECRETARY: Overweg?
REPRESENTATIVE OVERWEG: Aye,

THE SECRETARY: Odenbach?
REPRESENTATIVE ODENBACH: Avye,

THE SECRETARY: Ten ayes, two nays. One excused,
CHAIR ODENBACH: Thank you, Madam Secretary.
After receiving a majority of members elect, the do
pass motion passes. House Bill 1274 as amended goes

to the floor with a do pass recommendation. That
being the end of our agenda for this fine morning,
the Chair would entertain a motion to adjourn,
REPRESENTATIVE OVERWEG: Motion to adjourn,
CHAIR ODENBACH: Motion by Overweg. Seconded by
Hansen. All those in favor will say aye.
(Aye.)

CHATIR ODENBACH: Opposed no.

Carolyn M. Harkins, RPR (605)381-5427
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2 CHAIR ODENBACH: We are adjourned,
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STATE OF SOUTH DAKOTA )

)SS. CERTIFICATE

COUNTY OF PENNINGTON )

I, CAROLYN M. HARKINS, RPR, Registered Professional
Reporter, hereby certify that the foregoing pages 1 through 38,
inclusive, are a true and correct transcript of my stenotype
notes types from an audio recording to the best of my ability.

Dated at Rapid City, South Dakota, this 27th day of May,

2026,

/s/Carolyn M. Harkins, RPR
Registered Professional Reporter

My Commission Expires: 11-24-2027
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HOUSE BILL 1274
February 24, 2026
SPEAKER: JON HANSEN
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MS., SEEAKER: House Bill 1274, an act to prohibit
the dispensiné, distribution, sale or édvertisement
of certain articles or things for purposes of an
uﬁlawful abortion and provide a criminal and civil
penalty therefpr.

SPEAKER PRO TEMPORE LEMS: House Bill 1274 haviné
had its second reading.is up for consideration aﬁd
final passage. Are there any remarks?

REPRESENTATIVE HUGHES: Madam, Speaker.

SPEAKER PRO TEMPORE LEMS: Representative Hughes.

REPRESENTATIVE HUGHES: Thank you, Madam Speaker.
Well, in South Dakota abortion is unlawful unless
there is an appropriate and reasonable medical
judgment, the performance of an abortion is necessary
to preserve the life of the pregnant female. That's
tHe current state of the law. As we know, since 2022
with the Dobbs decision reversing Roe versus Wade |
South Dakota's trigger law took effect. And in 2024,
the voters rejectedgAmendment G, which would have
included a right to aﬁ abortion in our State
Constitution. So -- well, why are we here? Well,
two-thirds of the abortions in the United States are
now chemical abortions, as I believe is the most
accurate description. And we've certainly seen

recently and our Attorney General has been faced with

Carolyn M. Harkins, RPR (605)381-5427
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bad actors that are shipping drugs that are used for
abortions into South Dakota and there have been
problems that have been reported with those. And we

can talk about the drugs if you'd like to. 1I've done

kind of an extensive workup from the Mayo Clinic, but

let me just tell you what the bill says. The bill

T ——————————

says that you can't advertise abortion drugs by

signage on a gas pump or in a restroom or on a

billboard or knowingly, and this is the key word,

dispense, distribute, sell or advertise for purposes

of an unlawful abortion. So right there, there is a

specific intent requirement, as we say in the law,
that one of those things has to be knowingly done for
the purpose of an unlawful abortion. And then the
language in Subsections 1 and 2 is language that is
part of Federal Law that actually dates back to 1873.
100 years before Roe versus Wade, Anthony Comstock
and Congress drafted the Comstock Act, which
prohibited abortifacients, we'll call them, things
used for abortion to be shipped through the U.S.
mail. So in meetings with the Governor's staff, the
Attorney General and of céurse the Mayday Medicine
case is going and it is apparently going to be tried
in Hughes County now because the Federal Court in

New York declined jurisdiction, not only are we

Carolyn M. Harkins, RPR (605)381-5427
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giving tools in the toolbox for the Attorney General
to prosecute when this =-- this criminal statute is
violated, but we are also enlisting the assistance of
the U.S. Postal Inspector. And so passing HB 1274
will not only give our state Attorney General and
prosecutors the ability to prosecute violations, but
the Postal Inspector can actually intercept
potentially through the mails when these drugs are
sent into South Dakota for purposes, again, knowingly
for an unlawful abortion. There are also civil
penalties that are provided, which could potentially
be used to fund the extraordinary litigation fund.
The Attorney General will also can recover costs and
attorney fees and then there is the ability to bring
injunctive relief,

Now, I know that the narrative is that these
drugs used in combination are safe and effective. I
want to tell you that in our adoption practice there
are four children alive and well, amazingly, in
South Dakota that survived chemical abortions. And
one of the mothers came to me in her seventh month of
pregnancy and had just -- she -- she carried her
records from Planned Parenthood, which =~

(Inaudible.)

REPRESENTATIVE HUGHES: Thank you. Which said

Carolyn M, Harkins, RPR (605)381-5427
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that she was no longer --

SPEAKER PRO TEMPORE LEMS: {Inaudible -~ yields.)

REPRESENTATIVE HUGHES: It said uterine contents
empty. Well, they certainly weren't empty and she
was seven and a half months pregnant. So, I mean,
the idea that somehow, you know, these drugs can comne
into South Dakota and be used and this was ~- this
was a medical-supervised chemical abortion that
failed. We've had, again, four of those. And it's
not like adoptions are, you know, a huge area of --
of -~ of common practice in South Dakota. We -- we
do a few adoptions a year and in my practice we have
four. So this is a big deal.

And if you look at the Mayo Clinic medical
guldelines, the idea that this should be done without
medical supervision just blows my mind, frankly,
because of all of the contraindications and the other
medical conditions and when Mayday Medicine sen&s
this stuff into South Dakota, they aren't taking an
accurate, physical history of the -- of the young
woman. In fact, they could be sending them into
South Dakota to be sold and resold,

So I'm certainly available to answer any
questions, would be happy to do so, but I would

certainly appreciate your yes vote on 1274, Thank

Carolyn M. Harkins, RPR (605)381-5427
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you,

SPEAKER PRO TEMPORE LEMS: Are there any other
remarks?

REPRESENTATIVE MORTENSON: Madam Speaker.

SPEAKER PRO TEMPORE LEMS: Representative
Mortenson.

REPRESENTATIVE MORTENSON: Thank you, Madam
Speaker. Today is the 27th legislative day and as I
reflect on the bills that have come through this
House, I'm not sure that we have one more important
than this one given what's at stake and what could be
saved. Please vote agreeing.

SPEAKER PRO TEMPORE LEMS: Are there any other
remarks? Any other remarks? Seeing no further
remarks, the guestion before the House is final
passage of House Bill 1274, All those in favor will
vote yea., Those opposed will vote nay. The clerk
will unlock the voting machine and the members will
proceed to vote,

THE CLERK: Roby votes aye. Roe votes aye.
Arlint votes aye. Kull votes aye. Madam Speaker,
all members have voted.

SPEAKER PRO TEMPORE LEMS: House Bill 1274 having
received the affirmative vote of the majority of the

members elect is hereby -- I'm sorry. The chief --

Carolyn M. Harkins, RPR (605)381-5427
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the chief clerk will please display the vote and
announce the vote total, please.

THE CLERK: Madam speaker, there were ayes 61,
nays five, excused four.

SPEAKER PRO TEMPORE LEMS: House Bill 1274 having
received the affirmative vote of the majority of the
members elect is hereby declared passed. Are there
any questions on the title? Seeing none, the title

is deemed correct,

Carolyn M. Harkins, RPR (605)381-5427
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STATE OF SOUTH DAKOTA )

)SS. CERTIFICATE

COUNTY OF PENNINGTON )

I, CAROLYN M. HARKINS, RPR, Registered Professional
Reporter, hereby certify that the foregoing pages 1 through 7,
inclusive, are a true and correct transcript of my stenotype
notes to the best of my ability from an audio recording.

Dated at Rapid City, South Dakota, this 27th day of May,

2026.

/s/Carolyn M. Harkins, RPR
Registered Professional Reporter

My Commission Expires: 11-24-2027
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CHAIR MEHLHAFF: House Bill 1274, It's an act to
prohibit the dispensing, distribution, sale or
advertisement of certain articles or things for
purposes of an unlawful abor- -- abortion and provide
a criminal and civil penalty thereof.

So we will take proponent testimony on HB 1274.
I'm going to take a look at the time and what we have
left‘on our schedule and limit testimony on both
sides to twelve and a half minutes.

Please proceed with your testimony. Welcome,
Representative Hughes. And your microphone is not on
at this time. There you go.

REPRESENTATIVE HUGHES: Thank you, Mr. Chair,
members of the committee. John Hughes, District 13
Representative. I do have an amendment to offer,
which is 1247 G (sic), and would ask that it be
moved. And I can certainly explain the reason for
the amendment.

CHAIR MEHLHAFF: We have an amendment 1247 G
(sic) .

SENATOR PERRY: 8o move.

SENATOR JENSEN: Second.

CHAIR MEHLHAFF! So we have amendment moved by
Senator Perry. Second by Senator Jensen. BAll in

favor say aye.

Carolyn M. Harkins, RPR (605)381~5427
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(Aye.)

CHAIR MEHLHAFF: Opposed the same? Motion
carries, The bill is amended. So we are talking
about 1274 as amended.

REPRESENTATIVE HUGHES: Thank you, Mr. Chair.
Again, this amendment is that -- purely a consistency
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amendment to reflect the version of House Bill 1257
that the Governor is signing, which uses person on
line six and seven of our bill rather than pregnant
female. So it's juét to make the statutes
consistent,

So, members of the committee, in South Dakota our
laws reflect our values that human life is sacred at
all stages including the pre~born. We have statutes
in our code that state that a human embryo is a whole
indepéndent unique human being. Now, with the defeat
of Amendment G in 2024 and South Dakota's abortion
ban,. which was reinstated by the Dobbs decision in
2022, abortion is unlawful in Scuth Dakota unless
there's appropriate and reasonable medical judgment
that abortion is necessary to preserve the life of
the pregnant female. Well, in total disregard of our
laws and our values, bad actors are marketing and
distributing abortion pills in South Dakota.

You're likely familiar with the Mayday Medicine

Carolyn M, Harkins, RPR (605)381-5427
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case in which ads offering abortion pills are

appearing on gas pumps in South Dakota convenience

stores. We believe that gas stations and restrooms

should stick to offering condoms and not be used to

advertise abortion pills to be delivered to

South Dakotans when there's no medical supervision
from a competent healthcare provider and when
abortion is law -- is unlawful in this state.” This

is reckless and dangerous commercial conduct for

profit that poses a threat to the health, safety and

even the liveé of South Dakotans. HB 1274

criminalizes this conduct and gives our Attorney

General and State's Attorneys the tools to prosecute,

obtain injunctive relief, and pursue civil remedies.

This is really important to focus on Section 1.
The operative language is no person may knowingly
dispense, distribute, sell or advertise any of the

following for purposes of an unlawful abortion.

That's the limiting language. And you'll hear some

opponent testimony that somehow medical providers or
medical clinics can be drawn into that, but the only
way that can happen is if at the time they bring the
drugs into South Dakota they are intending to
knowingly use them for purposes of an unlawful

abortion. Now, where does this language come from?

Carolyn M. Harkins, RPR (605)381-5427
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Well, at the request of our Attorney General,
Sections 1 and 2 on lines 8 through 11 of Section 1
are from the Comstock Act of 1873. Ironically 100
years before Roe v. Wade it became unlawful in the
United States to use the mail to send abortifacients
through the Postal Service. So what this bill does
by adaing the language in Section 1 and the powers in
Section 2 and 3, our state, along with the U.S. |
Postal Inspector, can co-investigate and co-prosecute
violations of our state laws when abortion pills are
used through the mails to be sent into South Dakota.
Now, I want to sare -- share a couple of things
about the drugs. And it's always a mouthful with
medications, but misoprostol is used under the brand
name Cytotec. Probably hundreds of times in
South Dakota in my abortion -- in my adoption
practice Cytotec is used to induce labor, so it has a
perfectly lawful use. What's interesting, though, is
that Cytotec is used to expel a deceased human fetus
following the administration of mifepristone. Now,
if you read through the Mayo Clinic websites on these
two drugs, you would shudder to think that these
drugs could be shipped into South Dakota for a person
to use without consulting a physician because both of

the -- the Mayo Clinic, I just printed these off,

Carolyn M. Harkins, RPR (605)381-5427
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there are all kinds of contraindications, without an
adequate health history, there's no way you could
know what you're getting or what's'going to happen.,
And, in addition, mifepristone, which actually ends
the life of a human fetus, says it's for less --
pregnancies less than 70 days in duration. Well, my
goodness, who knows when their last period is
typically. So there will be more said about that,
but I also want you to know that -- that my law
practice is responsible for placing four survivors of
chemical abortions into families in which they are
healthy and thriving, even though Cytotec, when used
to expel a human fetus, can cause birth defects,
Miraculously, these four children, whose mothers all
went to supervised Planned Parenthood clinics to have
a chemical abortion, it didn't -- it didn't take.
These little kiddos were in about the seventh or even
later month, the women were like, What is possibly
wrong? They brought medical records from Planned
Parenthood saying that the uterine contents were
empty. Well, they sure weren't. So to say that
these drugs are simply safe and effective to use at
home, you know, like -- like a condom is -- is -—- is
an absurdity,

S0 we have lots of good people here to testify,

Carolyn M. Harkins, RPR (605)381-5427
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so I will leave the speaker here and turn it over to
my colleagues., Thank you.

CHAIR MEHLHAFF: Further proponent testimony for
House Bill 12747 Welcome, Senator,

SENATOR BLANC: Good morning, Mr. Chair, and good
morning esteemed colleagues and friends., Greg Blanc,
Senator, District 35, Pennington County, Rapid City.
I join you in being grateful that South Dakota has
some of the most conservative and common sense
pro-life legislation in the country. South Dakota
goal would be that no pre-born babies would ever be
deprived of their right to live outside their mommy's
womb. And with this additional legislation we can
both save more lives and indict these out-of-state
chemical abortion pill companies who mock our pro-God
and pro-life ideology. Like most South Dakotans we
are grateful to God when Roe was rightly overturned
by the Supreme Court in two-thousand and -- in 2022,
yet that joy was temporary. It was temporary because
a few short years later the dirty little secret was
revealed by the Guchmacher Institute that 63 percent
of the abortions in our nation, that's over six out
of ten abortions in our nation are by these killer
chemical abortion pills and the target of this bill

is the pill providers,

Carolyn M. Harkins, RPR (605)381-5427
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As the good Representative mentioned, the
two-step chemical abortion pill begins with ingesting
mifepristone that literally starves to death the
child through cutting off their food nutrient supply
from their mother and then 24 to 48 hours later the
misoprostol is taken which expels the lifeless body
through an artificial miscarriage, which usually
causes significant pain and often damage to the
mother. As of today there are six primary online
websites that refer to themselves as clinics that
provide these dangerous drugs by mail to almost
anyone, some even openly targeting girls as young as
16.

CHAIR MEHLHAFF: Senator, I was just going to let
you know that we're at eight minutes. We're going to
do twelve and a half in case there's others that want
to testify after you,

SENATOR BLANC: Why would the great State of
South Dakota not do everything in our power to
eliminate this kind of pain in the lives of mommies
and babiés? I'l1l end with that, but this is just a
brief overview of HB 1274. And after me, you will
hear from the Attorney General, the Governor's
Office, South Dakota Right to Life, South Dakota

Family Voice, the South Dakota Catholic Conference

Carolyn M., Harkins, RPR (605)381-5427
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and Concerned Women for America. And I will stand by
for questions., Thank you.

CHATIR MEHLHAFF: Thank you, Senator. Welcome
Attorney General Jackley.

ATTORNEY GENERAL JACKLEY: Good morning,
Mr. Chairman, committee members. Marty Jackley,
South Dakota Attorney General., House Bill 1274 is
good legislation to protect the unborn as well as a
pregnant woman. As Attorney General from the
enforcement side, it does two key things. First of

all, by removing the requirement to be -~ to any

pregnant female, it allows proactive law enforcement

operations. And what I mean by that is it's fairly

common when the legislature makes a controlled or

illegal substance that we are proactive and we do

controlled buys, et cetera. By the existing law, by

requiring it be to a pregnant female, it would

require the agent or the law enforcement officer to

be a pregnant female. By removing that, it allows

the tools that law enforcement uses in other

ad

substances to move forward in those operations. The

second, and it was mentioned by Representative
Hughes, is with the Comstock Act. And, basically,
the Comstock Act is 1461 and what it provides and the

relevant language that's being incorporated in

Carolyn M., Harkins, RPR (605)381-5427
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Section 1 of the new bill is with respect to every
article, instrument, substance, drug, medicine or
thing which is advertised or prescribed in a manner
calculated to lead another to use and apply in
producing abortion.A And that‘s the language from the
Federal Law. Why that's necessary and relevant stems
from a.decision, it's the application of the Comstock
Act to mailing of prescription drugs that can be used
for abortions. 1It's dated December 23rd, 2022. And
the relevant language and why this is important for
you to act in the Legislature is footnote five. And
what it simply says is, For purposes of this opinion
we assume, but did not decide, that Section 1461, the
Comstock Act, could be constitutionally applied in
the mailing of drugs intended to pro&uce abortions,
We also assume.without deciding that stgte law, so
that's what you're putting in place, that state law,
as well as Federal Law,»is relevant to the
application of Section 1461. So with these changes
you would allow, number one, for proactive law
enforcement investigations; and, number two, you
would be triggering Federal Law and the Comstock Act.
Mr. Chairman, I'll make myself available for
questions at the appropriate time. Thank you.

CHAIR MEHLHAFF: Thank you, sir. Further

Carolyn M, Harkins, RPR (605)381-5427
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propenent testimony? We're about eleven and a half
minutes,

MR, FURY: Mr. Chairman, members of the
committee, my name is Ian Fury. Unborn child
advocate for Governor Larry Rhoden., The Governor is
fully in support of this bill but I would ask you to
turn it to online testimony from Dr. Glenn Ridder
with the Alpha Center to share the stories of moms
who have experienced complications from these pills.

CHAIR MEHLHAFF: Okay. We will go to online at
the request of the Governor's office, is that okay
with the Prime?

THE PRIME: Yes,.

CHAIR MEHLHAFF: Okay. We'll go to online
testimony. Dr. Ridder, please -- please proceed.

DR. RIDDER: Ah, can you hear me?

CHAIR MEHLHAFF: Yes. Please introduce yourself
and proceed,

DR. RIDDER: Yes, Thank you members of the
committee for this opportunity to testify in favor of
House Bill 1274. I am Dr. Glenn Ridder, family
practice physician with 40 years of experience. I'm
also representing not only myself but Alpha Center as
a pro bono Medical Director since it became medical

in the 1990s. And I've been privileged to work with

Carolyn M. Harkins, RPR (605)381-5427
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a lot of these women and know them face-to-face. And
I've never witnessed one of them in their past
medical history that was proud of the fact of an
abortion. And I find that many of these women were
convinced superficially the abortion was necessary
only to discover later, after the fact, that they
weren't given all of the information. They weren't
given the health and physical, psychological or
spiritual i1l effects that can last a lifetime even
if it may shorten the woman's life. They, in fact,
were denied the opportunity for truly informed
consent and that requires the direct intervention of
a provider to -- Representative Hughes talked about.
And this informed consent is deemed legally and
ethically sound in the medical practice and every
other origin since the origin of the Hippocratic --
Hippocratic Oath that says, above all, do no harm.
In past years those -- that's been removed or watered
down so much since we've became a medical community
of concierge medicine. At Alpha Center, I have
witnessed women coming in with pills that did not
understand how to take them. After allowing her to
get sound medical information from her providers
there at the Pregnancy Help Center and the true

options and other medicines and the actual effects of

Carolyn M. Harkins, RPR (605)381-5427
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these medicines this -- these women would leave the
pillé with us to be destroyed and decided to carry
the baby to term because some women live with
prolonged cramping and bleeding, often heavy bleeding
for a month or more after this self-induced or
self~administered abortion, and they come to us to
get help because wherever they got the pills gave her
no recourse for any ~- or offered any help at all,
As a matter of fact, they were actually found that
these patients were told to falsify the story to the
~-- if they tell the medical community anything, then
tell them that she was miscarrying and not having an
abortion. But where is she at? Don't tell anyone.
Don't go to the provider unless you're really
bleeding badly or cramping badly. So proper medical
care cannot be administered with falsified history
placing the woman in even more dangerous or be in
deadly 111 effects. They sent them directly on to
primary care provider if they weren't in definite
discomfort, or to the emergency room for those that
were in big problems to evaluate this incomplete
abortion that can become life-threatening to the
woman,

And we've had one of them that we didn't actually

meet, A grandmother of the pregnancy actually called

Carolyn M, Harkins, RPR (605)381-5427
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1 us and said, Well, my daughter just told me she had a
2 medical abortion and she has the fetus, She doesn't
3 know what to do with it., BAnd she's been holding this
4 fetus close to her for the last couple of days not
5 being able to do anything else because she has no
6 direction. In general, this committee -~
7 CHAIR MEHLHAFF: Doctor?
8 DR, RIDDER: I urge this committee ~- yeah, I'm
9 just about done.
10 CHAIR MEHLHAFF: Okay. Thank you,
11 ' DR. RIDDER: This is not the care that any human
12 being deserves. Good care requires direct contact as
13 soon as an issue presents, if there is unexpected
14 pregnancy, all parties, born and unborn best care
15 directed personally by compassionate‘providers.
16 Please vote in support of House Bill 1274. Thank you
17 for your time,
18 ' CHAIR MEHLHAFF: Thank you, Dr. Ridder. So we
19 are well over the time so I'm just going to allow me
20 too's so if you want to get on record as it being in
21 - support. Go ahead.
22 MR. BARTSCHER: Good morning, Mr., Chair, and
23 committee members. Dale Bartscher, a registered
24 lobbyist with South Dakota Right to Life and we do
25 rise in support. In closing, just let me say that we

Carolyn M. Harkins, RPR (605)381-5427
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have a handout =--

MR. SPEAKER: Me too,

MR. BARTSCHER: There's a handout here that will
explain the dangers of this chemical.

CHAIR MEHLHAFF: We're just taking me too's right
now., And if you would like to please -- please line
up so that we can conclude the me too's quickly.

MR, PAULEY: Good morning, Mr. Chair, members of
the committee. Michael Pauley with the South Dakota
Catholic Conference. Me too,.

CHAIR MEHLHAFF: Thank you, Mr. Pauley.

MS. GENNARO: Lisa Gennaro with Concerned Women
-For America, LAC. Me too.

CHAIR MEHLHAFF: Thank you.

MR. HAGER: Good morning. Don Hager. Registered
lobbyist on behalf of Family Voice this morning. Me
too.

CHAIR MEHLHAFF: Thank you, Further proponent
testimony? Seeing none, we will go to opponent
testimony and we will give you 17 minutes as that's
what the proponents wound up taking. Welcome,

Mr. Bell.

MR. BELL: Thank you, Mr, Chair, members of the

committee. My name is Justin Bell, registered

lobbyist for the South Dakota State Medical

Carolyn M, Harkins, RPR (605)381-5427
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Association., Ah, I'm an attorney from Ft. Pierre. I
have a couple handouts. I'll have the page take
those. I appreciate your time this morning and
appreciate the goals that are presented by the
proponents of this legislation. However, I think
this bill has a significant amount of unattended
consequences with it as to how it was drafted. I
think the fact that we were drafting it during
committees in both the House side on the day before
crossover day and now, goes to show the issues fhat
relate to this. And 1 think the last minute or maybe
I should say last second amendment that was dropped
has even more consequences to it than one might
realize by looking at it. And so -~ but before I go
too far, I want to start with what -~ what exactly
we're dealing with. I think it‘s fair that --
RepresentatiQe Hughes said this -~ that if we're here
talking about mifepristone and misoprostol, there are
significant medical uses for those drugs that do not
relate to abortions, a lot of them. And there's --
there is a physician who's going to talk about that
that's not me, but I could give you the list and let
her do that as relates to this.

My clients have significant concerns that this

bill is going to go way beyond the scope of what it

Carolyn M, Harkins, RPR (605)381-5427
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is trying to do. The goal of this is to prevent
people from shipping abortion pills directly to
individuals who are going to take them. Okay? I
understand that. Our concern is that when people
ship these drugs to people, they don't ask why. It's
an ~~ if you're a manufacturer of equipment or of
misoprostol or mifepristone, it's an FDA-approved
drug, they just ship it as relates to it. But with
this legislation now you're putting substantial
criminal and civil liability to anyone who ships in
any of these drugs for an abortion but they don't
ask. And so there's a real risk of people are just
going to stop shipping that -- those drugs into
South Dakota as relates to this, whether it's for
unlawful use of an abortion or for the use of an
abortion,

Well, there's a relatively easy fix as relates to
this. And I -~ there's one of the handouts I have
that that's in red, it just says, essentially it
exempts shipments to healthcare facilities and
healthcare providers. That doesn't mean that they
can do an abortion, okay? Because there's a separate
statute that we're going to talk about in a second
that says that they can't do an abortion. It's 5.1

in that chapter., So it wouldn't authorize them to
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use it for an abortive use. It would just say that
we're not going to prosecute them for this chapter
for receiving those medication and those procedures.
You know, I -- I talked to the sponsors. I said,
Look, if this -- on the original bill, if this gets
added to with our opposition as it relates to it,
there may be some other concerns, but this is our
primary concern as relates to it, that offer was
rejected, but we're asking that this committee
consider that to just make sure, to make crystal
clear that our healthcare providers in the state are
still able to get access to what are really miracle
drugs. If you look in the history of both of them
for the uses that are outside of the abortive uses
that were talked about.

Second, you know, the one thing that the Right to
Life group and the Medical Association have always
been in lockstep, you know, there's not always
agreement there, but we've always been in lockstep
about the fact we should not prosecute pregnant
mothers for abortion. Okay? That's been their
position., It was their position on House Bill 1212
this year. Ah, it's been their position in the past.
And it's always been our position, too, that we don't

criminalize patients for seeking medical care as
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relates to it. T have significant concerns that this
bill still does that. Now, those concerns were
shared based off the hog house that was dropped on
the day béfore crossover day on the House side and
they made one change based off of that because it
originally explicitly included solicitation as a
crime, which would have made it a felony for a
pregnant mother to seek an abortion medicaticn. It

switched it to advertise in the legislation, but even
with that, without making a change to the current law
that we have, someone could still potentially be
charged under -- the other handout I had, too, was
Chapter 22-4A, the solicitation chapter and code. It
specifically allows for someone to be charged for
solicitation if you ask someone else to commit a
crime. Okay? So if you're a pregnant mother, you
ask for ~-- you go to an out-of-state physician and
ask for the abortion medication or anyone else and it
gets shipped to you, that would -=- by the direct
language of the solicitation chapter here, that would
be a Class 1 misdemeanor. We would be opposing -- we
oppose doing that. There's a relatively easy fix to
that. That is by amending 5 -~ 22-17-5.2 to just
make clear that we're not going to charge people,

pregnant mothers, which is already in there and for
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the current law, we're not going to charge them
pursuant to this act. Okay? That would solve that
concern. There's a relatively easy fix to that if
you want to fix it. I'm not sure that the proponents
do want to fix that as relates to this.

The third thing is the amendment that was just
added today that changes the word pregnant mother in
a completely different statute is the 22-17-5.1 to
person, The stated reason for that was because we
need to make it consistent with 1257. That's not
true. I'm not saying that that was intentionally not
true, but if you look at 1257, that language was not
changed. The bill that you passed then said pregnant
mother in it. It did not say person in it as relates
to this. But what I will tell you is that that
change significantly impacts the exact concerns I was
talking about when we testified on 1257. We no
longer have to be -- have a pregnancy for someone to
be charged with an abortion as relates to it., So
we've defined an abortion for anything that involves
-~ involves nonpregnancy practices and now we've
changed the definition in the statute to remove it
being a pregnant person who is there. I think
there's significant impacts to birth control and

other medical procedures that would apply to this.
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And maybe that's a discussion worth having. But what
I don't think is fair 1s for the Second Chamber and
the Second House to post an amendment during the
hearing that we're talking about that makes a
substantial -- I mean, this is maybe one of the
biggest changes in our abortion laws that we'wve had
in years and we're doing it without it being posted
originally and being done on the day of a committee
hearing. I also would tell you I think that the
title 1s now wrong because you have a significantly
different bill and it doesn't make any impacts as
relates to that as well.

With that, I mean, I'm not necessarily asking you
to amend all this stuff. You could fix that
amendment, by the way. If you want to fix that
change, you could go back and adopt the amendment
that I asked you to put on 1257 two days ago, but I
think the real -~ the story about all this is that we
need more time to look at this. We've changed it
every step of the way at this point in time. I think
maybe the Attorney General's litigating this right
now., It's in the middle of litigation. Let's let
that continue and see where that ends up and then if
they want to bring a bill next year, they can do

that, but at this time we would ask you to defer to
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the 41st day. Thank you for your time.

CHAIR MEHLHAFF: Thank you., At this time it's my
understanding that the opponents would like to go to
Dr. Emma Bye online. I would just let you know that
we're at eight and a half minutes on our way to 17,
So Dbr. Bye, if you're ready to testify, please unmute
yourself and introducé yourself and proceed.

DR. BYE: Okay. Can you hear me?

CHAIR MEHLHAFF: We can hear you.

DR. BYE: Awesome. Thank you. Thank you for the
opportunity to remotely discuss and uphold House Bill
1274, I'm at an outreach clinic today or I wouid
have been there in person. I'm Dr. Emma Bye, I'm an
ob/gyn and I practice in Yankton and I do weekly
outreach to Indian HealthAServices. I'm here
testifying on my own behalf. The majority of my
patients are rural, many traveling more than an hour
to receive obstetric and gynecologic care in my
practice. I'm here taking the time while I'm in a
busy outreach clinic because I feel that this bill is
very important and will have long-lasting
consequences and negatively impact women's health
across our state further limiting our ability to care
for our patients. This bill was intended and written

to prevent the mailing and distribution of
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mifepristone, Misotec =- or Cytotec is the common
name for misoprostol to South Dakota women for
abortion care. The hard part about this bill is that
the language and the terminology within the bill is
incredibly vague and, frankly, dangerous to current
obstetric and gynecologic care as a whole. When we
look specific at the language quoted within our bill
today, it literally gquotes any article or thing
designed, adapted, intended for producing an abortion
or instrument, substance or drug, medicine or thing.
When I look at this language, I think this could
incorporate a multitude of medications and
instruments that I use on a daily basis in my ob/gyn
practice. All of these medications and instruments
are used in abortion care -- that are used in
abortion care are also used in essential gynecologic
care and procedures,

I kind of want to walk you through an example. I
want to walk you through my day just yesterday.
Yesterday I used every instrument and medication that
is used in abortion care, both medical or surgical,
and all of which were necessary gynecologic
procedures that had nothing to do with an abortion,
So yesterday over my noon .hour I proceed -- I did a

procedure, I performed a lawful compassionate healing
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procedure, - I did a surgical dilation and durettage
for a patient that experienced another heartbreaking
miscarriage. That was just one example. Yesterday
afternoon, again, I prescribed Cytotec to two other
patients., This is, again, via mailed abortion
medication that is oftentimes used and would be
further restricted under this bill. These patients
were not having abortions. They're having upcoming
in-office procedures with me and this is a medication
we use for cervical preparation for procedures to
allow for more comfort and pain control during these
procedures. I do this frequently. Last night I
delivered a baby while on call and I had a postpartum
hemorrhage and, again, I used Cytotec to help manage

my postpartum hemorrhage. These are four scenarios

“in my last 24 hours while on call in my small rural

obstetric and gynecologic practice. These have all
been lawful and necessary procedures in which I used
Cytotec, as just one example, and this will most
definitely be on this list of restricted access and
possible lawsuit if used.

Even with our current laws, I currently have
pharmacies in my own community denying Cytotec
locally for miscarriage management until I can call

and deliberately tell them this is for miscarriage
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management, No patient in anywhere in our state
should be going through a devastating miscarriage and
made to feel like they are criminal or that they are
doing something unlawful while getting treatment for
a miscarriage. Unfortunately, if this bill should
pass, there will be even more misunderstanding and
misinformation. Physician, ob/g -- like the ob/gyn,
family practice providers across the state, our nurse
midwives, nurse practitioners, physician assistants,
pharmacists will all be scared and nervous about the
ramifications and the language used in this bill if
they prescribe or even 1if it's for a lawful and
needed procedure or management that they will be
wrongly accused of about to engage in a violation.
That is literally directly quoted from this bill
resulting in possible lawsuit from the Attorney
General. No one wants to be a victim to that
scrutiny or risk their personal and professional
lives that we have worked so hard to build and the
people who ultimately suffer are our patients. So
far my discussion has only focused on medication
alone. Even just Cytotec.

But when we look at this bill, it incorporates
everything., And so we are looking at potential

instruments that are also used for abortions and we
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use these every day for all of our gynecologic
procedures and, yes, even if it's a possible abortion
procedure that these instruments are used, we use
them every day for necessary procedures, Total
limitations by this bill will make it increasingly
difficult to even access or have manufacturers be
willing to even ship us needed instruments and
medical equipment for fear of retribution. We
already have a women's healthcare desert across our
state in every corner. I'm living in one and I'm
filling the need, but this is getting increasingly
difficult to do. When we have these healthcare
deserts and we have these restrictive laws and we
further criminalize our providers, the ability to
recruit women's health providers in South Dakota is
dismal. We have not been able to recruit the
providers that we need. This bill further risks
restricting access and recruitment of qualified
physicians and providers to our state to provide
essential gynecologic and obstetrical care to our
women of South Dakota.

I urge you to please consider all of these
points, all of these challenges and all of the gray
area. Do not vote for an abortion bill just to vote

for another abortion bill to appease party lines
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because there are women on the other side of this
that are impacted each and every day. Again, this is
a bill that will have devastating lifelong
consequences -- long-lasting consequences and
negatively impact women's health across our state for
years to come.

CHAIR MEHLHAFF: Okay.

DR. BYE: Thank you for your time,

CHAIR MEHLHAFF: Thank you. We are at 14 and a
half minutes and will continue with opponent
testimony. Is there any other opponent testimony on
House Bill 12747

MS., CHAPMAN: Good morning, Mr. Chair --

CHAIR MEHLHAFF: Good morning,

MS. CHAPMAN: =-- and members of the committee.

My name is Samantha Chapman. I represent the ACLU of
South Dakota. We also rise in opposition to this
bill for many of the same reasons previously stated
by other opponents. I'd just like to add a little
bit about the privacy piece and implications that
this bill carries. So this bill invites further
investigations in -~ of both providers and patients
into pregnancy outcomes. Section 1 of the bill, is
now section 2, criminalizes advertising an item for

purposes of unlawful abortion or describing a product
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in a way calculated to lead another toiuse it for
abortion, In>order to prove that an individual
knowingly acted for abortion purposes or that a
product was advertised or described in a prohibitive
way, the State would need evidence of intent and
communication. That almost inevitably means
reviewing emalls, monitoring text messages, subpoena
~~ subpoenaing social media posts, examining website
metadata and search keywords and combing through
financial transactions. The passage of HB 1274 will
weaponize pregnancy outcome into law enforcing |
access, depriving conversations and online health
transactions,

Over the past 30 years the South Dakota State
Legislature has introduced 88, roughly, pieces of
legislation targeting abortion including several
specifically targeting healthcare providers. The
State has passed laws that require medically
unnecessary burdens such as a 72-~hour waiting period
that does not include weekends or holidays, extensive
and medically unnecessary reporting requirements --

CHAIR MEHLHAFF: Ms. Chapman, could you keep your
testimony to this bill, not a history of what the
Legislature has done?

MS., CHAPMAN: Sure. Sorry, Mr. Chair,

Carolyn M, Harkins, RPR (605)381-5427
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Essentially we -- we have more than 100 statutes
already on the books governing abortion. This adds
yet another one. Abortion is already nearly
completely banned in our state putting lifesaving
care out of reach for a lot of South Dakotans. And
this is a continue -- continuation of that political
trajectory, so for those reasons we ask you to vote
no.

CHAIR MEHLHAFF: Thank you. Is there any further
opponent testimony? We are just about to 17 minutes,
If there's any me too's, I would allow them. Seeing
none, we'll close opponent testimony and go to
rebuttal. And ask that you please -- please keep it
sharp and be respectful of the time, We still have
some other items to take up today.

REPRESENTATIVE HUGHES: Thank you, Mr. Chair,
members of .the committee. The amendment that we made
supersedes HB 1257, That's the word from the Code
Commission Council. So when you accept this
amendment and you pass this bill, you're superseding
the definition of pregnant women, as I believe
Mr. Bell said. That's -- so that's kind of a red
herring, among many others.

I don't know if any of you have had a -~ had

personally miscarriage or your spouse.had a
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miscarriage., We've had two. Tovhave gone through
those experiences without medical management to me
would be unthinkable. I know what it's like to pass
a human fetus in my home. Okay? This is absurd that
we are putting women in this unmedically supervised
condition. 1It's -~ it shocks me. My wife had
placenta previa late in our second pregnancy and we
went to the doctor, she was hemorrhaging heavily and
the doctor who had delivered 10,000 babies in
South Dakota and was a legendary ob/gyn said, This is
bad. Admit yourself, D&C, we're going to go in and
do this. And we said, Uh, can we do an ultrasound
first? Well, I don't know why. This is really bad.
It's really bad. So we basically begged him to do an
ultrasound. And our second son 1s now 36 years old
and a lawyer and the father of three all because of
this idea that medicine is sort of something where
you just hand out these drugs and you just remove the
problem. We had four and a half years of infertility
before that happened. Can you imagine that? Can you
imagine that? And then my wife didn't get RhoGAM for
two times.

I mean, we -- this idea that we have this
pristine, you know, medical care that is, you know,

heroically saving us is -~ it's kind of absurd,
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We're talking about gas stations. We're talking

about advertising abortion pills on gas pumps. Is

that what we want? Look, a truckload of lumber is

illégal if it's shipped into South Dakota for the
purpose of beating people to death. There is
literally anything that you can ship into

South Dakota that is lawful that becomes unlawful
when it's for a criminal purpose. You know, the same
is with dynamite. And so I don't understand what
unlawful is so difficult for the opponents of this
legislation to understand. When you ship these
medications into South Dakota for purposes of an
unlawful abortion at the time, it's a crime. I don't

know -- understand, I mean, if you want to buy into

‘red herring, straw man arguments, you've certainl
Y Y

heard them. This is a law enforcement bill to
protect our women and -- and, frankly, the men, too,
in this state to not be victims of this reckless
conduct for commercial profit, This isn't
healthcare. This is profiteering,

And it's also psychologically devastating.
There's at least one or two studies that when women
use abortion pills the incidence of emergency visits

increases dramatically. Dr. Ridder is cleaning up

after the Mayday Medicine people when they send these
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pills into South Dakota for a profit and they aren't

caring for the people. The good doctor from Yankton,

God bless you, I -~ I -- I wish my daughter or -- or
granddaughter could have you to provide care, but the
idea that -- that people that are following the law
are chilled under threat of criminal prosecution, I
think that's something you should maybe see a
healthcare provider for because to me that's
paranoia. We are talking about laws, just laws, law
abiding people, law abiding healthcare providers have
nothing to fear from this bill. I urge you not to
buy into all of these straw man arguments and pass
this legislation. Thank you.

CHAIR MEHLHAFF: Thank you. At this time we'll
move to committee questions? Are there any questions
from members of the committee?

SENATOR LARSON: Mr. Chair.

CHAIR MEHLHAFEF: Senator Larson.

SENATOR LARSON: Let's see. A question for
Dr. Emma Bye.

CHAIR MEHLHAFF: Are you still online, Dr. Bye?

DR. BYE: Yes, I am.

CHATIR MEHLHAFF: Okay. Proceed,

SENATOR LARSON: Thank you. Dr. Bye, you

mentioned a couple of specific scenarios that you've

Carolyn M. Harkins, RPR (605)381-5427
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gone through in the past couple of days where you
have been using these medications in question here
for such a wide variety of reasons. Can you describe

over the last couple days, were this law to go into
effect, how that would affect your day and the
different situations that you've been through?

DR. BYE: Yeah, I'm happy to. I think in looking
at how the bill is currently written, if I were going
to, just for example, yesterday afternoon prescribing
Cytotec, which is -- which, again, is used to ripen
the cervix, it helps to proceed -- provide anesthesia
for intrauterine device placement in endometrial
sampling. I sent it -- for both of those reasons
yesterday, I would not have been able to get those
medications for those patients. I'm already impacted
by local pharmacies with our current legislation in
getting miscarriage management completed for patients
when trying to prescribe Cytotec. This will be even
further limited if this bill passes and I will have
to make even more additional phone calls justifying
why these medications are being used when they're
being used in a completely lawful and evidence-based
manner.

SENATOR LARSON: Thank you. Follow-up?

CHAIR MEHLBAFF: Yes, go ahead,

Carolyn M. Harkins, RPR (605)381-5427
www, harkinsreporting.com




Caée 4:26-cv-04096-CCT _ Document 45 _Filed 06/24/26 Palge 279 of 356 PagelD #:
ase 4:26-cv-04096-CCT ~ Document 5-B39 Filed 05/29/26 age 34 of 44 PagelD #:
349 24
1 SENATOR LARSON: Thank you for that. I
2 appreciate hearing that. 1If you == if this ==~ if
3 this bill were to pass, how -- if -- if a -~ 1if, say,
4 a minor approached you with their parents with an
5 unwanted pregnancy, would the minoribe able -- I
6 mean, maybe I can also ask this to a couple other
7 people, but would -- from your understanding, would
8 the minor be potentially guilty of the Ciass 6
9 felony? Would the parents be guilty or possibly
10 guilty and/or would you be guilty? I'm wondering
11 what, in your mind, as a doctor you would perceive as
12 being who -- illegal or not. |
13 DR. BYE: I -- I think that's the hard part with
14 this bill is that it's -- it's really vague. And I
15 think in this situation, which it's literally listed,
16 it could be even before the crime is actual;y
17 committed they could be, you know, accused of a
18 lawsuit from the Attorney General. I think myself I
19 could be convicted or named. I think the parents
20 could be potentially named. I think the minor might
21 be protected under state law, but, again, I would
22 have to look that up., But I would assume in this
23 situation if anything were acted on, myself and those
24 parents could potentially be wrongfully accused even
25 if there was nothing that was done to intervene in

Carolyn M. Harkins, RPR (605)381-5427
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that pregnancy. And that's the difficulty, it is so
vague,

SENATOR LARSON: Thank you. Question, follow-up?
Can I ask a question to Mr. Justin Bell from the
South Dakota State Medical Association? And just
while you're coming up here, I have the same
question. In the scenario of a minor who's pregnant
unwantedly, whether that's consensual, rape, incest
or whatever, if that person approaches their parents
and then goes into a clinic to seek a doctor, who is
guilty of what in that kind of a scenario?

MR. BELL: Mr. Chairman.

CHAIR MEHLHAFF: Yes. Go ahead.

MR. BELL: Justin Bell. 1I'm a regilstered
lobbyist for South Dakota State Medical Association.
Senator, it would -- it would kind of depend on the
circumstances of the situation. If a physician
in-state prescribes something for the purposes of an
abortion, the physician would be guilty of a Class 6
felony. If it was a physician out of state, which is
what the -- I think the goal of the legislation is,
that person would be guilfy of a Class 6 felony.
Would -- would -~ both of those currently under --
this bill dies, they also would be guilty of a Class

6 felony. This bill doesn't change that. I think
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the Attorney General would say this maybe makes it
easier to prosecute, but -~ but it would be a felony
nonetheless and that's the position he's taken in
several court cases and I think would -- would agree
with that, but you would have to ask him.

As relates to the -~ the pregnant person -- well,

let's start with the parent, if the parent was
invelved. That's a more difficult question, but this
language is so broad that if the parent referenced
that they should go do this or do that, I think
arguably they could be guilty of a Class 6 felony for
it. Certainly they would be involved -~ or allowed
-— probably guilty of soliciting maybe, but I think
-- but as relates to the minor -- and that's probably
-- I mean, that's what I was talking about before,
unless you adopt an amendment to explicitly say that
this act is protected by the same protection that we
give to the Section 5.1, it's my belief that
technically the minor is guilty of solicitation of
the felony under this act and would be guilty of a
Class I misdemeanor, which would be charged in
juvenile court so it would be a delinquency petition,
not a criminal action, but they would be charged with
that. Same would be true whether or not you're a

minor or an adult and then there's the civil
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penalties along with it.

CHAIR MEHLHAFF: Thank you. I have a question.

I would like the Attorney General to come and address
that issue. Do you need to have that scenario
repeated to you?

ATTORNEY GENERAL JACKLEY: Thank you,

Mr. Chairman. Marty Jackley, South Dakota Attorney
General. How about I answer it and if -- if there's
more questions, I can try to achieve those.

CHAIR MEHLHAFF: Perfect. Thanks.,

ATTORNEY GENERAL JACKLEY: I respectfully
disagree with their criminal analysis of that for a
couple of reasons. One of the significant ones, if
you look at the proposed statute, it says, purposes
of an unlawful abortion. So the conversation about
miscarriages, the conversations about lawful
abortions, life of the mother, the other -=- the
trigger, that wouldn't apply to any of that. And
then I think the other thing that disposes including
the minor example would be there's a variety of
reasons that wouldn't be prosecuted, but if you look
at the language of the bill, no person may knowingly
dispense. That minor is not dispensing anything.
The parents aren't dispensing anything. Distribute.

They're not doing that. Sell. They're not doing

Carolyn M, Harkins, RPR (605)381-5427
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1 that. Advertise. They're not doing that. Now, a

2 physician, if they were engaged in an unlawful

3 abortion, there's -- you know, that would be a

4 problem for them and, frankly, if it is an unlawful

5 abortion, it should be., The other thing that

6 dispenses some of these arguments is the other

7 section that says that the pregnant woman can't be

8 prosecuted. So there's a variety of reasons why

9 those prosecutions wouldn't happen. When it comes to
10 solicitation, I know that's been discussed, I don't
11 know that that was really part of that question, but
12 I would just point out that the intent under

13 soiicitation, it's a ~- it's a specific intent. The
14 solicitor must have the specific intent to promote or
15 facilitate the commission of the crime. That's not
16 occurring. In fact, the solicitation issue came up
17 in a courtroom in New York under Mayday where I made
18 the argument that Mayday, by this advertisements and
19 their conduct, could fit within criminal

20 solicitation. So that's Mayday that's doing the
21 advertisement, not the female or the boyfriend that's
22 ordering the pills. That's Mayday. And the Court
23 and I had a disagreement on that and it goes to that
24 specific intent. So if Mayday isn't committing
25 criminal solicitation, there's no way a viable
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www,harkinsreporting.com




Case 4:26-cv-04096-CCT  Document 45  Filed 06/24/26  Page 284 of 356 PagelD #:
Case 4:26-cv-04096-CCT  Document 5-985 Filed 05/29/26  Page 39 of 44 PagelD #:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

354
39

argument cculd be made that a pregnant female or
somebody else is guilty of solicitation. It simply
doesn't fit criminal solicitation and that's why
Mayday hasn't been charged wiﬁh criminal
solicitation., It doesn't fit necessarily the
elements of what you'd require. So I just would
encourage you with respect to all of those scenarios
and arguments, go back and look at the definitions.
For an unlawful abcrtion, knowingly dispense,
distribute, sell or advertise. Now, if you inserted
the language use, I would give you a different legal
opinion on all this, but use is not in that
definition. And, Mr. Chairman, I'd certainly make
myself available for further questions at the
appropriate time.

CHAIR MEHLHAFEF: Thank you. Any further
questions from the committee? Senator Perry,

SENATOR PERRY: Thank you, Mr. Chair. I think my
question is going to be directed to the Governor's
Office, Ian Fury. A statement has been made that
abortion pills are safe. And, you know, in this
hearing I would just like to have you talk to me
about the studies that have been out there. 1Is this
true or is this false?

MR. FURY: Mr. Chairman, ah, that -- that claim
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has been made. I've heard the claim made that
they're safer than Tylenol. It's absolutely not
true. Dr. Ridder has shared stories of women coming

into their clinic with complications from taking
these pills. I'll read you one study. And this is a
quote. Based on the data available, there is
significant evidence that the ER visitation rate éue
to complications from induced abortion increased
after the FDA stopped enforcing the.in~person
dispensing requirement from mifepristone. So
previously the FDA had required that these pills be
dispensed in person under the previous
administration. That requirement was removed and
since then the ER incidents from taking mifepristone
has skyrocketed. Because of this, Secretary Robert
F. Kennedy, Junior, and the FDA under his leadership
are reviewing potentially reinstating that in-person
dispensing requirement. I hope that answers your
question,

CHAIR MEHLHAFF: Any further questions from the
committee? Seeing rone, we'll move to committee
discussion and/or action.

SENATOR LARSON: Mr. Chalr.

CHAIR MEHLHAFF:!: Senator Larson,

SENATOR LARSON: I would move this to the 41lst

Carolyn M. Harkins, RPR (605)381-5427
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day.

CHAIR MEHLHAFF: We have a 41st day motion by
Senator Larson. That motion having failed to receive
a second, I'll -- going once, twice, has failed for
lack of a second,

SENATOR PERRY: Mr. Chalir,

CHAIR MEHLHAFF: Senator Perry,.

SENATOR PERRY: Instead of discussion, go to do
pass for this bill.

SENATOR PISCHKE: Second.

CHAIR MEHLHAFF: Do pass motion from Senator
Perry. Second from Senator Pischke. Any discussion
on that motion?

MR. SPEAKER: Obviously this is an issue that
everyone 1is interested in and it's very important and
I think that we need to move forward House Bill 1274
is -- is the right bill at this time.

MR. SPEAKER: As amended.

MR, SPEAKER: As amended.

CHAIR MEHLHAFF: Senator Larson.,

SENATOR LARSON: Well, I'll be resisting this
motion. I feel like our medical commuﬁity has
spoken. I feel like this just adds uncertainty into
very difficult scenarios. I know the good

Representative has talked about his miscarriage, I

Carolyn M. Harkins, RPR (605)381-5427
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can talk about my two miscarriages and when T had --
yes, I also had two, yes, thank you, I had them and
took this medicine as well. So this is a very
personal issue and it should be left to patients and
doctors and not the government. Thank you.

CHAIR MEHLHAFF: Further comments on the motion?
Seeing none, the motion is do pass by Senator Perry,

second by Senator Pischke. Secretary, please call

the roll,.

THE SECRETARY:

Senator Deibert?

SENATOR DEIBERT: Avye.
THE SECRETARY: Jensen?
SENATOR JENSEN: Aye,
THE SECRETARY: Karr?

SENATOR KARR: Aye,

THE SECRETARY: Kolbeck?
SENATOR KOLBECK: Aye.
THE SECRETARY: Larson?
SENATOR LARSON: No.

THE SECRETARY: Pischke?
SENATOR PISCHKE: Aye,
THE SECRETARY: Voight?
SENATOR VOIGHT: Aye.
THE SECRETARY: Perry?
SENATOR PERRY: Aye.
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CHAIR MEHLHAFF? Aye.

THE SECRETARY: Mr. Chairman, we have eight avyes,
one nay.

CHAIR MEHLHAFF: House Bill 1274 as amended
having received the majority of the votes on the due
pass motion is hereby passed.

(Whereupon the proceedings concluded.)
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MS., SPEAKER: House Bill 1274, An act to prohibit
the dispensing, distribution, sale or advertisement
of certain articles or things for purposes of an
unlawful abortion and provide a criminal and civil
penalty therefor,

PRESiDENT VENHUIZEN: House Bill 1274 having had
its second reading is up for consideration and final
passage. Are there any remarks?

SENATOR BLANC: Mr. President.

PRESIDENT VENHUIZEN: Senator Blanc.

SENATOR BLANC: Thank you, Mr. President.
Esteemed colleagues, I draw your attention to the
fact sheet that are on your desks. HB 1274 states an
act to prohibit the dispensing, distribution, sale or
advertisement of certain articles or things for the
purposes of an unlawful abortion and provide a
criminal and civil penalty therefor.

Those 29 words are going to save the lives of
babies in South Dakota. Our State of South Dakota
already has some of the most conservative and common
sense pro-life legislation in the country. The
South Dakota goal would be that there would be no
pre—borh babies would ever be deprived from their
right to live outside their mommy's womb. And with

this additional legislation we can both save more
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lives and indict these out-of-state chemical abortion
pill companies who mock our pro-God and pro-1life
ideology. Like most South Dakotans we're -- we were
thankful, we were thankful to God when Roe was
rightly overturned by the Supreme Court in 2022, Yet
the joy was temporary because just a few short years
later the dirty little secret was revealed by the
Guttmacher Institute report that 63 percent of
abortions, that's over six out of ten apbortions in
our nation, are by these killer chemical abortion
pills. As you see on your handout that you've
received, the target legislation is against the pill
providers. The two-step chemical abortion pill
begins by ingesting the mifepristone that literally
starves the child to death through cutting off their
food nutrient supply from their mother. And then 24
to 48 hours later, the misoprostol is taken, which
expels the lifeless baby through an artificial
miscarriage, which according to the warning label on
the box usually causes adverse reactions. And the
FDA -- the FDA warns eight percent of women report
bleeding for more than 30 consecutive days. When you
hear the words do-it-yourself, you think of Home
Depot, you think of ~- you think of Menards, but the

words do~it-yourself should never be in conjunction
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with an abortion and that is exactly what is being
done through these DIY mail order abortion drugs like
mifepristone. Even the FDA on their website warns
the public not to buy this drug online. BAs of today,
there are six primary online websites that refer to
themselves as ~- as clinics that provide these
harmful drugs by mail to almost anyone. Some of
these websites are even targeting girls as young as
16. This important practice is so important that the
Attorney General, the Governor's Office, South Dakota
Right to Life, South Dakota Family Voice, the

South Dakota Catholic Conference, Concerned Women For
hmerica, the Office Center, all testified as
proponents of this legislation and passed almost
unanimously in committees.

I'11 close with this. Why would our great State
of South Dakota, often proclaimed as one of the most
pro-life states in the nation, why would we not do
everything in our power to eliminate this kind of
pain in the lives of mommies and babies? Please join
me in voting yes on HB 1274,

PRESIDENT VENHUIZEN: Thank you., Further remarks
on House Bill 12747 Further remarks? Senator
Larson.

SENATOR LARSON: Thank you, Mr. President. Just

. Carolyn M. Harkins, RPR (605)381-5427
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PRESIDENT VENHUIZEN: State your questions.

SENATOR LARSON: Thank you. First of all, how
can we ensure that this bill won't have a chilling
effect on women's ability to get mifepristone for
treatment for a miscarriage?

PRESIDENT VENHUIZEN: Senator Blanc, do you wish
to respond to that question?

SENATOR BLANC: Yes. I thank the good Senator
from Minnehaha. That question has arisen. Well,
will people be afraid of being charged with a felony
or will hospitals and other healthcare providers,
will they not be able to get their medications that
they need and patients' health will suffer? Well, HB
1274 is crystal clear., If you look, Senator, in
Section 2, Line 14, it's only a felony if you're
distributing or selling these drugs for purposes of
an illegal or an unlawful abortion, ‘So if the
purpose of these drugs is to help treat a miscarriage
or other legitimate medical purpose, such as an
abortion to preserve the life of the mother, then the
bill has no impact on those being provided to
healthcare professionals.

PRESIDENT VENHUIZEN: Senator Larson.

Carolyn M. Harkins, RPR (605)381-5427
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1 SENATOR LARSON: Additional question.

2 PRESIDENT VENHUIZEN: State your question:

3 SENATOR LARSON: So during the course of thisA

4 bill the terminology was changed from pregnant per-
5 -- pregnant female, excuse me, to person. And I'm

6 wondering what is the impact of that change in the

7 law?

8 PRESIDENT VENHUIZEN: Senator Blanc, do you wish
9 to answer that question?

10 SENATOR BLANC: Yes. Again, my good friend from
11 Minnehaha is asking some good questions and I Have a
12 good answer. In Section 1 of the bill, why was it,
13 why was it that we deleted the words pregnant female
14 and replaced it with person? This change was

15 requested by the Attorney General to provide thF

16 Division of Criminal Investigation to pursue

17 controlled buys, which is a -- it's a technique

18 that's used to gather evidence against individuals
19 who are suspected of selling illegal drugs. And the
20 Attorney General, he stated in committee by -- by

21 removing the requirement that it be to any pregnant
22 female it allows proactive law enforcement

23 operations. And to make sense of that, under the
24 existing law, by requiring that it be a pregnant
25 female, it would require the agent or the law

Carolyn M. Harkins, RPR (605)381-5427
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enforcement officer to be a female or to be a
pregnant female. So by removing that specific
language it provides law enforcement with the tools
to be able to move forward in -- in these operations.

PRESIDENT VENHUIZEN: Further remarks, Senator
Larson?

SENATOR LARSON: Just one more guestion,

PRESIDENT VENHUIZEN: State your question.

SENATOR LARSON! So in that change, what this
also means is that a person does not need to be
pregnant for this felony abortion to occur with this
new change, if I'm understanding it correctly. So my
question is, how can we or can we attempt to not
criminalize other types of birth control or
medications such as Plan B? My fear is that this is
leaning in that direction because the op- -- the
person in this case does not have to be pregnant.
Could you answer that for me? Thank you,

PRESIDENT VENHUIZEN: Senator Blanc, do you wish
to answer that question?

SENATOR BLANC: Let's see if I can go three for
three, You're asking some very good questions,
questions that I asked even of myself. You know,
could it be used to -- to block drugs that we use,

some people use every day for contraception. Again,

Carolyn M, Harkins, RPR (605)381-5427
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1 the bill is clear it applies only to drugs that are
2 used for unlawful abortions. Our current definition
3 of abortion in South Dakota is the intentional
4 termination of the life of a human being in the
5 uterus. And this definition was enacted by statute
6 in 2021 sovit's been in effect for the last five
7 years and has never been interpreted to apply to
8 contraception or any other lawful medical procedures,
9 PRESIDENT VENHUIZEN: Further remarks, Senator
10 Larson? No. Further remarks, Senator Perry?
11 SENATOR PERRY: Thank you, Mr. President. I
12 think that this bill simply strengthens South Dakota
13 law by Closing some of the loophill -- loopholes on
14 sale and distribution of abortion drugs and ensures
15 our existing procedures and protections for unborn
16 life are meaningfully endorsed and enforced. I think
17 voting yes on 1274 is a great .decision. Thank you,
18 PRESIDENT VENHUIZEN: Thank you, Further remarks
19 on House Bill 12747 Senator Blanc, do you have
20 anything to say in closing?
21 SENATOR BLANC: Again, I'm going to say why would
22 the great State of South Dakota not do everything in
23 our power to save the lives of the most vulnerable?
24 ‘ HB 1274 simply gives the Attorney General and law
25 enforcement the tools to enforce criminal and civil
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penalties against these out-of-state chemical
abortion pill providers who want to violate our
pro-life values. Again, I appeal to your love for
life and ask your yes vote on HB 1274.

PRESIDENT VENHUIZEN: Thank you. Seeing no
further remarks, the question before the Senate is
final passage of House Bill 1274, When your name is
called, those in favor vote aye, those opposed nay,
The Secretary will call the roll,

THE SECRETARY: Senators Beal excused. Blanc?

SENATOR BLANC: Aye.

THE SECRETARY: Carley?

SENATOR CARLEY: Aye.

THE SECRETARY: Crabtree?

SENATOR CRABTREE: Aye.

THE SECRETARY: Davis?

SENATOR DAVIS: Aye.

THE SECRETARY: Deibert?

SENATOR DEIBERT: Aye.

THE SECRETARY: Duhamel?

SENATOR DUHAMEL: Aye.

THE SECRETARY: Foster excused. Grove?

SENATOR GROVE: Aye,

THE SECRETARY: Hohn?

SENATOR HOHN: Aye.

Carolyn M. Harkins, RPR- {605)381-5427
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1 THE SECRETARY:  Howard?

2 SENATOR HOWARD: Aye,

3 THE SECRETARY: Hulse?

4 SENATOR HULSE: Aye,

5 THE SECRETARY: Jensen?

6 SENATOR JENSEN: Aye,

7 THE SECRETARY: Karr?

8 SENATOR KARR: Aye,

9 THE SECRETARY: Kolbeck?
10 SENATOR KOLBECK: Aye,
11 THE SECRETARY: Lapka?
12 SENATOR LAPKA: Aye,

13 THE SECRETARY: Larson?
14 SENATOR LARSON: No.

15 THE SECRETARY: Marty?

16 SENATOR MARTY: Aye.

17 THE SECRETARY: Mehlhaff?
18 SENATOR MEHLHAFF: Aye.
19 THE SECRETARY: Miskimins?
20 SENATOR MISKIMINS: Avye.
21 THE SECRETARY: Nelson?
22 SECRETARY NELSON: Aye.
23 THE SECRETARY: Otten?

24 SENATOR OTTEN: Aye,

25 THE SECRETARY: Perry?
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SENATOR PERRY: Aye,

THE SECRETARY: Peterson?
SENATOR PETERSON: Aye.
THE SECRETARY: Pischke?
SENATOR PISCHKE: Aye.
THE SECRETARY: Reed?
SENATOR REED: Aye,

THE SECRETARY: Rohl?
SENATOR ROHL: Aye,

THE SECRETARY: Sauder?
SENATOR SAUDER: Aye.

THE SECRETARY: Schoenfish?
SENATOR SCHOENFISH: Aye.
THE SECRETARY: Smith?
SENATOR SMITH: No.

THE SECRETARY: Vilhauer?
SENATOR VILBAUER: Aye,
THE SECRETARY:; Voight?
SENATOR VOIGHT: Aye.

THE SECRETARY: Voita?
SENATOR VOITA: Aye.

THE SECRETARY: Wipf?
SENATOR WIPF: Aye,

THE SECRETARY: Z1ikmund?

SENATOR ZIKMUND: Aye.

Carolyn M. Harkins, RPR (605)381-5427

www,harkinsreporting.com
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THE SECRETARY: Mr. President, we have 31 yeas,
two nays, two excused,

PRESIDENT VENHUIZEN: So House Bill 1274 having
received an affirmative vote of a majority of the
members elect, the President declares the bill
passed. Are there any questions on the title?

Seeing none, it is deemed correct.

Carolyn M. Harkins, RPR (605)381-5427
www.harkinsreporting.com
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STATE OF SOUTH DAKOTA )

)SS. CERTIFICATE

COUNTY OF PENNINGTON )

I, CAROLYN M. HARKINS, RPR, Registered Professional
Reporter, hereby certify that the foregoing pages 1 through 12,
inclusive, are a true and correct transcript of my stenotype
notes.

Dated at Rapid City, South Dakota, this 27th day of May,

2026.

/s/Carolyn M, Harkins, RPR
Registered Professional Reporter

My Commission Expires: 11-24-2027

Carolyn M. Harkins, RPR (605)381~-5427
www,harkinsreporting.com
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Gov. Rhoden Signs Pro-Life Bills into Law
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Today, Governor Larry Rhoden signed three pro-life bills
into law, including HB 1274, which stops illegal abortion
pills from killing South Dakota babies and harming South

Dakota moms.

Date published: 03/20/2026
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March 20, 2026
Contact: Josie Harms

Gov. Rhoden Signs Pro-Life Bills into Law

PIERRE, S.D. - Today, Governor Larry Rhoden signed three pro-life bills into law,
including HB 1274, which stops illegal abortion pills from killing South Dakota babies
and harming South Dakota moms. Governor Rhoden signed these bills at the Alpha
Center, a crisis pregnancy center in Sioux Falls. You can find a photo from the signing
here,

1of3 412212026, 2:59
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“South Dakota is the most pro-life state in America. Our laws reflect the fact that an
unborn child is a person - and that child is worthy of our protection and respect,” said
Governor Larry Rhoden, “By stopping illegal abortion pills from coming into South
Dakota, we continue to stand for life and protect the next generation of South
Dakotans.”

In his State of the State Address, Governor Rhoden highlighted the fact that the biggest
threat to unborn lives in South Dakota is the illegal shipment of abortion pills into the
state. Governor Rhoden previously worked with Attorney General Marty Jackley ) stop
illegal advertisements of these pllls; now HE 1274 allows the Attorney General to
actually prosecute the shipment of pills for purposes of an unlawful abortion,

Governor Rhoden also signed the following two bills:
« HB 1257 amends the definition of an abortion to make clear that miscarriage
management and ectopic pregnancy are not abortions; and
« HB 1313 requires education in prenatal human growth and development.

Governor Rhoden has signed 193 bills into law and vetoed one this legislative session.
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Gov. Rhoden Breaks Ground on New Men's Prison

Today, Governor Larry Rhoden broke ground on the largest single investment in
public safety in state history: the new men's prison in Sioux Falls.

Learn More

20f3 4/22/2026, 2:59
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Gov. Rhoden to Break Ground on New Men's Prison
Tomorrow, Governor Larry Rhoden will break ground on the new men's prison in

Sioux Falls.

Learn More
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