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UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

HENNEPIN COUNTY, MINNESOTA, et
al.,

Plaintiffs,

v Case No. 26-cv-2460 (CRC)

U.S. DEPARTMENT OF HEALTH AND
HUMAN SERVICES, et al.,

Defendants.

PLAINTIFFS’ MOTION FOR LEAVE TO FILE SUPPLEMENTAL DECLARATION
OF ANDREA GERBER IN SUPPORT OF PLAINTIFFS’ REPLY

Pursuant to Local Civil Rule 65.1(c), Plaintiffs respectfully move for leave to file the
attached supplemental declaration of Andrea Gerber in support of Plaintiffs’ reply in support of
their motion for a 5 U.S.C. § 705 stay and preliminary injunction, Dkt. No. 14. Pursuant to Local
Civil Rule 7(m), Plaintiffs have conferred with Defendants, who indicated they oppose this motion.

Good cause exists to file this supplemental declaration. The declaration provides
information about Plaintiff King County’s decision to apply for funding under the Tier 2 2026
NOFO. As the declaration notes, King County submitted that application on July 18, 2026, after
the filing of Plaintiffs’ motion for preliminary relief and accompanying declarations. In their
opposition brief, Defendants noted their understanding “that one of the Awardee Plaintiffs
submitted an application for funding in response to the 2026 NOFOs” and argued specifically that
“any Plaintiff that submitted an application . . . would struggle to articulate an injury in fact that is
more than speculative.” Dkt. No. 28 at 17. In response to that argument, the declaration provides
additional context about King County’s application and demonstrates that the submission of an

application does not mitigate King County’s injury.
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The filing of the supplemental declaration would not prejudice Defendants. Counsel for

Plaintiffs emailed a copy of the declaration to counsel for Defendants at 3:56 PM ET on July 29,

2026. The Court has scheduled a motion hearing for August 6, 2026, meaning that Defendants

have more than one week to prepare any arguments they wish to raise at the hearing as to the

supplemental declaration.

Accordingly, the Court should grant Plaintiffs’ motion for leave to file the supplemental

declaration.

Date: July 29, 2026

Respectfully submitted,

/s/ Michael J. Torcello

Michael J. Torcello (DC Bar No. 90014480)

Kate Talmor (DC Bar No. 90036191)

Carrie Y. Flaxman (DC Bar No. 458681)

Robin F. Thurston (DC Bar No. 1531399)

Skye L. Perryman (DC Bar No. 984573)

Democracy Forward Foundation

P.O. Box 34553

Washington, DC 20043

Phone: (202) 448-9090

mtorcello@democracyforward.org

ktalmor@democracyforward.org

cflaxman@democracyforward.org

rthurston(@democracyforward.org

sperryman@democracyforward.org

Counsel for Plaintiffs Hennepin County, King
County, and SIECUS

Hannah Klain*

Karen Dunn (DC Bar No. 1002520)
Jeannie Rhee (DC Bar No. 464127)
Dunn Isaacson Rhee LLP

401 9th Street NW

Washington, DC 20004

Phone: (202) 240-2900
hklain@dirllp.com
kdunn@dirllp.com
jrhee@dirllp.com

Counsel for Plaintiffs
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Cormac Early (DC Bar No. 1033835)

Allison M. Zieve (DC Bar No. 424786)

Stephanie Garlock (DC Bar No. 1779629)

Public Citizen Litigation Group

1600 20th Street NW

Washington, DC 20009

Phone: (202) 588-1000

cearly(@citizen.org

Counsel for Plaintiffs Hennepin County, King
County, and SIECUS

Emily Nestler (DC Bar No. 973886)

Planned Parenthood Federation of America

1100 Vermont Avenue NW

Washington, DC 20005

Phone: (202) 973-4800

emily.nestler@ppfa.org

Counsel for Plaintiff Planned Parenthood of
the Heartland, Inc.

Dylan Cowit*

Valentina De Fex*

Planned Parenthood Federation of America

123 William Street, 9th Floor

New York, NY 10038

Phone: (212) 261-4696

dylan.cowit@ppfa.org

valentina.defex@ppfa.org

Counsel for Plaintiff Planned Parenthood of
the Heartland, Inc.

* Admitted pro hac vice
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CERTIFICATE OF SERVICE
I hereby certify that on July 29, 2026, I filed the foregoing document with the Clerk of

Court for the U.S. District Court for the District of Columbia using the court’s CM/ECF system.

/s/ Michael J. Torcello
Michael J. Torcello
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UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

HENNEPIN COUNTY, MINNESOTA, et
al.,

Plaintiffs,

v Case No. 26-cv-2460 (CRC)

U.S. DEPARTMENT OF HEALTH AND
HUMAN SERVICES, et al.,

Defendants.

[PROPOSED] ORDER GRANTING PLAINTIFFS’ MOTION FOR LEAVE TO FILE
SUPPLEMENTAL DECLARATION OF ANDREA GERBER IN SUPPORT OF
PLAINTIFFS’ REPLY

Upon consideration of Plaintiffs’ motion for leave to file supplemental declaration of
Andrea Gerber in support of Plaintiffs’ reply in support of Plaintiffs’ motion for 5 U.S.C. § 705
stay and preliminary injunction, and the entire record in this case, it is hereby

ORDERED that Plaintiffs” motion for leave to file is GRANTED.

SO ORDERED.

Dated: , 2026

HON. CHRISTOPHER R. COOPER
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

HENNEPIN COUNTY, MINNESOTA, et
al.,

Plaintiffs,
V.

U.S. DEPARTMENT OF HEALTH AND
HUMAN SERVICES, et al.,

Defendants.

Case No. 26-cv-2460 (CRC)

SUPPLEMENTAL DECLARATION OF ANDREA GERBER
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I, Andrea Gerber, declare under penalty of perjury that:

1. I am over the age of eighteen and am competent to testify to the facts in this declaration.

2. I am a health educator in the Sexual and Reproductive Health Program for Public Health —
Seattle & King County (PHSKC). I hold a Master of Science in Education from the University of
Pennsylvania and have been employed by PHSKC for 31 years.

3. The facts in this declaration are based on my personal knowledge, review of PHSKC
records, and information provided to me by other PHSKC employees in the course of their duties.

4. I previously submitted a declaration that was filed in this case on July 15, 2026.

5. On July 18, 2026, PHSKC submitted an application under the Tier 2 2026 NOFO for the
Teen Pregnancy Prevention (TPP) Program.

6. As I explained in my first declaration, some of the language in the Tier 2 2026 NOFO is
ambiguous and appears to conflict with statutory requirements.

7. We could not have applied for a Tier 1 award because those awards require replication of
programs proven effective. To my knowledge, there are no proven-effective programs that would
comply with the criteria in the Tier 1 NOFO.

8. For our Tier 2 application, we were forced to make significant changes to our TPP
programming to attempt to comply with the new requirements.

9. To start, we did not submit an application to continue evaluating the Stepping Stones
program. As explained in my first declaration, it was simply not possible to submit an application
for the Stepping Stones evaluation that would comply with the new requirements. Even if we are
successful in our new application, therefore, the years of work poured into the Stepping Stones
program will largely go to waste.

10. Additionally, in our new application, the requirements of the new NOFO forced us to

develop an abstinence-only program to evaluate. In the past, the TPP Program has not been limited
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to abstinence-only programs, and such a program would not have been appropriate for the systems-
involved young men Stepping Stones served. It makes sense to test abstinence-only education
programs only in populations that are not sexually active, and the goals of the TPP Program have
long been far broader than that, striving to meet the needs of teens who experience poorer sexual
health outcomes.

11. Nevertheless, we attempted to comply with the new abstinence-only requirement by
limiting the intervention under our new proposed program to teenagers who are not yet sexually
active. The new proposed program would at least permit us to continue to test programming that
utilizes a motivational interviewing dialogue method. Motivational interviewing is an especially
good fit for populations such as systems-involved young men who experience disproportionately
worse sexual health. A program for young men in the juvenile legal system and/or child welfare
systems is not a good match for the abstinence-only NOFO requirement because they are
disproportionately sexually active. Furthermore, the NOFO appears not to allow programming that
serves targeted groups of young people, which would prohibit an evaluation with systems-involved
young men.

12. We also did the best we could to comply with the vague priorities set out in the NOFO. In
many cases, it was not clear to us what was expected. For instance, it was not clear to us how we
were supposed to avoid “normalizing” teenage sexual activity in evaluating a program designed to
reduce teen pregnancy, or what the NOFO means by “body literacy.” We made the best effort we
could to comply with the new requirements despite their vagueness.

13. We recognize that we are likely at a competitive disadvantage in applying for funding
under the new NOFO. At the very least, we will not be eligible for the total number of points

available since the NOFO favors new applicants. Further, the NOFO appears to be designed to
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direct funding to allies of the “Make America Healthy Again” movement, which is antithetical to
the goals of our TPP programming.

14. Ultimately, we decided to try to comply with the new NOFO requirements—even though
many of them appear to be in conflict with the goals of the TPP Program and out of step with core
public health principles, and even knowing that we were likely at a disadvantage. We applied
because of the importance of the TPP Program, the strong possibility that our evaluation partner
would need to lay off additional staff without these funds, and the belief that our proposal could

make the best use possible of these funds.

I declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the foregoing is true

and correct.

i
Date: July 29, 2026

Andrea Gerber
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