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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
 

 
IN RE: ZELIS REPRICING ANTITRUST 
LITIGATION 

 
 
 
 

This Document Relates To: 
 
 All Associated Cases 

 

 
Lead Action Case No.: 1:25-cv-10734-BEM 

 
 

 Consolidated with Case Nos.: 
 1:25-CV-11092-BEM 
 1:25-CV-11167-BEM 
 1:25-CV-11537-BEM 

 
 

 
 
 

 

 

DECLARATION OF JASON HARTLEY IN SUPPORT OF  
PLAINTIFFS’ OPPOSITION TO DEFENDANT AETNA INC.’S MOTION TO DISMISS 

THE SECOND AMENDED AND CONSOLIDATED CLASS ACTION COMPLAINT 
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I, Jason Hartley, declare: 

1. I am an attorney licensed in the State of California and am one of Plaintiffs’ counsel 

in the above-captioned action. I have personal knowledge of the facts set forth herein and, if 

called as a witness, could and would testify competently to them. I make this Declaration in 

support of Plaintiffs’ Opposition to Defendants’ Motion To Dismiss The Second Amended and 

Consolidated Class Action Complaint. I make this declaration pursuant to 28 U.S.C. § 1746. 

2. Attached hereto as Exhibit 1 is a true and correct copy of Kathrine A. Trefz’s April 

27, 2026 letter addressed to me, Jason S. Hartley.  

3. Attached hereto as Exhibit 2 is a true and correct copy of Kathrine A. Trefz’s June 18, 

2026 letter addressed to me, Jason S. Hartley. 

4. Attached hereto as Exhibit 3 is a true and correct copy of the June 29, 2026 letter I 

sent to Ms. Trefz.  

I declare under penalty of perjury under the laws of the United Staes that the foregoing is 

true and correct.  Executed on August 31, 2026 at San Diego, California. 

 

 
          Jason Hartley  
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Dated: August 31, 2026              Respectfully submitted, 
 

 
Richard M. Paul III, pro hac vice 
Mary Jane Fait, pro hac vice  
Haley Hawn, pro hac vice  
PAUL LLP 
600 Broadway Blvd., Suite 600 
Kansas City, Missouri 64105 
Telephone: (816) 984-8100 
Rick@PaulLLP.com 
MaryJane@PaulLLP.com 
Haley@PaulLLP.com 
 
Amanda F. Lawrence 
SCOTT+SCOTT ATTORNEYS AT LAW LLP 
156 South Main Street 
P.O. Box 192 
Colchester, CT 06415 
Telephone: (860) 531-2606 
alawrence@scott-scott.com 
 
Patrick Coughlin, pro hac forthcoming 
Fatima Brizuela, pro hac forthcoming 
SCOTT+SCOTT ATTORNEYS AT LAW LLP 
600 West Broadway, Suite 3300 
San Diego, CA 92101 
Telephone: (619) 798-5308 
pcoughlin@scott-scott.com 
fbrizuela@scott-scott.com 
 

John Landay (pro hac vice forthcoming) 
LANDAY ROBERTS LLP 
600 West Broadway, Suite 700 
San Diego, California 92101 
Telephone: (619) 648-4811 
jlanday@landayroberts.com 

 
Daniel J. Mogin (pro hac vice forthcoming) 
MOGIN LAW LLP 
4225 Executive Square, Suite 600 
La Jolla, CA 92037 
Telephone: (619) 687-6611 
dmogin@moginlawllp.com 

 
Daniel R. Karon (pro hac vice forthcoming) 

/s/ Jason Hartley    
Jason Hartley, pro hac vice   
Jason M. Lindner, pro hac vice forthcoming 
Maureen Forsyth (MA Bar No. 642390) 
Kenneth Frost, pro hac vice forthcoming 
HARTLEY LLP 
101 W. Broadway, Ste 820 
San Diego, CA 92101 
Telephone: (619) 400-5822 
hartley@hartleyllp.com 
lindner@hartleyllp.com 
 
Katrina Carroll 
Kyle A. Shamberg 
CARROLL SHAMBERG LLC 
111 W. Washington Street 
Suite 1240 
Chicago, IL 60602 
Telephone: 872-215-6205 
katrina@csclassactions.com 
kyle@csclassactions.com 

 
Adam J. Zapala (245748)  
Elizabeth T. Castillo (280502)  
Christian S. Ruano (352012)  
COTCHETT, PITRE & McCARTHY, LLP  
840 Malcolm Road  
Burlingame, CA 94010  
Telephone: (650) 697-6000  
azapala@cpmlegal.com  
ecastillo@cpmlegal.com 
cruano@cpmlegal.com  
 
David M. Cialkowski  
(pro hac vice application forthcoming) 
Ian F. McFarland  
(pro hac vice application forthcoming) 
ZIMMERMAN REED LLP 
1100 IDS Center 
80 S. 8th St. 
Minneapolis, MN 55402 
(612) 341-0400 
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KARON LLC 
631 W. St. Clair Ave. 
Cleveland, OH 44113 
Telephone: (216) 622-1851 

 dkaron@karonllc.com 
 

C. Andrew Dirksen (MA Bar No. 568773) 
CERA LLP 
529 Main St., Suite P200 
Boston, MA 02129 
Telephone: (857) 453-6555 
cdirksen@cerallp.com 

david.cialkowski@zimmreed.com 
ian.mcfarland@zimmreed.com 
 
Garrett D. Blanchfield  
Brant D. Penney  
Roberta A. Yard  
REINHARDT WENDORF & 
BLANCHFIELD 
80 South 8th Street, Suite 900 
Minneapolis, MN 55402 
Telephone: (651) 287-2100 
g.blanchfield@rwblawfirm.com 
b.penney@rwblawfirm.com 
r.yard@rwblawfirm.com 
 
 
 
 

  
  

  
CERTIFICATE OF SERVICE 

I, Jason S. Hartley, attorney for the Plaintiffs, certify that, on August 31, 2026, I caused a 

copy of the foregoing to be served, via ECF, on all counsel of record. 

 
             /s/ Jason S. Hartley 
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KATHERINE A. TREFZ 
(202) 434-5038 
ktrefz@wc.com 

 

 

 

 

April 27, 2026 
Via Email 

Jason S. Hartley 
Hartley LLP 
101 W. Broadway, Suite 820 
San Diego, CA 92101 
 

Re: In re: Zelis Repricing Antitrust Litigation, 1:25-cv-10734-BEM (D. Mass.) 

Dear Counsel: 

 I write on behalf of Defendant Aetna Inc. to follow up on our prior discussions and 
correspondence regarding Aetna Inc.’s inclusion as a named defendant in the above-referenced 
action. 

The Amended Consolidated Complaint alleges that “Commercial Payers” conspired to 
suppress out-of-network benefits by contracting to “reprice” claims using Zelis’s Established 
Reimbursement Solution (“ERS”) and Reference Based Pricing (“RBP”) solutions since at least 
2016.  See Am. Compl. ¶¶ 39, 111-131, ECF No. 39.  As the Court recognized in its opinion on 
Defendants’ motion to dismiss, Plaintiffs’ allegations regarding the use of these tools are the 
“focus” of Plaintiffs’ theory of liability, i.e., that Aetna Inc. and “other Commercial Payer 
Defendants agreed to, and did, use Zelis’s repricing tools and share confidential claims data to 
suppress OON payments to providers.”  Mot. to Dismiss Op. at 21 (emphasis added) (citing Am. 
Compl. ¶¶ 1, 8, 198, 203-235, 238-239, 242, 246-248, 292, 296-298, 327, 330, 336, 363, 366), 
ECF No. 185.   

 As noted in our July 2025 discussion and my letter dated August 6, 2025, our initial 
investigation indicated that Aetna Inc. has not “used the Zelis ERS or RBP programs to reprice 
any claims.” We have since undertaken further investigation into this issue. Based on that 
investigation, we have confirmed that, to the best of our knowledge, Aetna Inc. has not used—nor 
has it entered into any agreements regarding the use of—Zelis’s ERS or RBP products at any time.  

 We have also inquired as to whether any Aetna affiliates have used—or entered into any 
agreements regarding the use of—Zelis’s ERS or RBP products.  We are aware of only one 
example:  Meritain Health, Inc., which uses Zelis’s ERS and/or RBP products on a subset of its 
claims.  Meritain Health, Inc. is an independent subsidiary of Aetna Inc. 
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In short, Aetna Inc. did not engage in the core conduct underlying Plaintiffs’ theory of 
liability.  We suspect that Plaintiffs lack a good-faith basis for their allegations to the contrary 
(and, to date, Plaintiffs have failed to provide one notwithstanding our inquiries).  Accordingly, 
we request that, by May 18, 2026, Plaintiffs either (1) identify their basis for maintaining their 
claim against Aetna Inc. or (2) voluntarily dismiss Aetna Inc. from this action.  Otherwise, Aetna 
Inc. will consider all available options to protect its interests.  We hope that will be unnecessary. 

If Plaintiffs would like to discuss this issue by phone, we are available to do so, but request 
that any such conversation occur no later than May 11, 2026.  We look forward to your prompt 
response. 

 Sincerely, 

Katie Trefz 
  

cc: Rick Paul 
Mary Jane Fait 
Kenneth Frost 
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KATHERINE A. TREFZ 
(202) 434-5038 
ktrefz@wc.com 

 

 

 

 

June 18, 2026 
Via Email 

Jason S. Hartley 
Hartley LLP 
101 W. Broadway, Suite 820 
San Diego, CA 92101 
 

Re: In re: Zelis Repricing Antitrust Litigation, 1:25-cv-10734-BEM (D. Mass.) 

Dear Counsel: 

 I write on behalf of Defendant Aetna Inc. to follow up on our prior discussions and 
correspondence regarding Aetna Inc.’s inclusion as a named defendant in the above-referenced 
action. 

We have repeatedly informed Plaintiffs that there is no good-faith basis to maintain their 
claims against Aetna Inc. because Aetna Inc. did not engage in the conduct underlying Plaintiffs’ 
theory of liability—that is, repricing claims through Zelis’s Established Reimbursement Solution 
(“ERS”) and Reference Based Pricing (“RBP”) products.  On our recent meet and confer, you 
represented to us that Plaintiffs had information showing Zelis was in fact involved in repricing 
claims for Aetna Inc., and you agreed to provide that information.   

On May 20, 2026, you provided us a portion of a document that you characterized as 
showing Zelis’s involvement with pricing of Aetna claims.  The document shows no such thing.  
As your client is no doubt aware, Zelis provides payment processing services to providers that 
“[c]onsolidate” the “electronic payments and remittance[s]” that they receive from various “payers 
in[to] a single platform.”  See Zelis Payments Network for providers, 
Zelis, https://www.zelis.com/providers/provider-payments-2/. The document you provided clearly 
relates to such payment processing—it shows only that your client and Zelis have a relationship 
by which your client contracted to have Aetna Inc. transmit payment through Zelis—not that 
Aetna Inc. used Zelis’s repricing services. Nevertheless, in an effort to put this issue to bed, we 
have investigated a sample of claims submitted to Aetna by Pacific Inpatient Medical Group Inc 
in the time frame identified in the document and confirmed with our client that Zelis was not 
involved in the pricing of the claims in any way. 
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In short, this document does not provide a good-faith basis to allege that “Aetna . . . entered 
into one or more OON repricing agreements with Zelis, issued one or more OON payments to 
Providers performing out-of-network healthcare services at payment levels below competitive 
amounts, and participated in the conspiracy, committed or omitted acts, and/or made statements in 
furtherance of, and is a member of, the Zelis Conspiracy.”  Am. Compl. ¶ 39, ECF No. 39.  And 
it certainly provides no basis to allege that Aetna Inc. conspired to suppress out-of-network 
benefits by contracting to “reprice” claims using Zelis’s ERS or RBP solutions since at least 2016.  
See Am. Compl. ¶¶ 39, 111-131.   

Indeed, despite the allegations above, your letter now admits that Plaintiffs “do not yet 
know the extent of repricing products or services provided by Zelis” and that the document you 
included simply “demonstrates some relationship between Aetna and Zelis that we need to 
explore in discovery.”  Even putting aside the fact that the document demonstrates only that your 
client—not Aetna—has “some relationship” with Zelis, that type of “fishing expedition is 
forbidden by Rule 11.”  See, e.g., In re Initial Pub. Offering Sec. Litig., 241 F. Supp. 2d 281, 326 
n.46 (S.D.N.Y. 2003).   By alleging that Aetna Inc. “entered into one or more OON repricing 
agreements with Zelis” and that Aetna Inc. “participated in the conspiracy, committed or omitted 
acts, and/or made statements in furtherance of, and is a member of, the Zelis Conspiracy,” Am. 
Compl. ¶ 39, you specifically certified to the Court that “to the best of [your] knowledge, 
information, and belief, formed after an inquiry reasonable under the circumstances . . . the factual 
contentions have evidentiary support,” Fed. R. Civ. P. 11(b).1  While Rule 11 allows some leeway 
for allegations requiring discovery, the attorney must “specifically so identif[y]” that such 
allegations “will likely have evidentiary support after a reasonable opportunity for further 
investigation or discovery.”  Fed. R. Civ. P. 11(b)(3).  There is no such identification of such 
claims here, nor could there be.  And the document you provided provides no basis to conclude 
that discovery into such allegations “will likely have evidentiary support.”  As discussed above, 
had you made any inquiry with your client regarding the document at issue, you would have 
learned that this document only shows that your client has “some relationship” with Zelis as a 
payment processer—not, as you suggest, that Aetna Inc. and Zelis have any relationship regarding 
“repricing services” or “delegated [] pricing roles and responsibilities to Zelis” as the Complaint 
alleges.  Am. Compl. ¶¶ 111-137.   

Perhaps recognizing the lack of support for any repricing-based claim, your letter appears 
to pivot exclusively to an allegation of information sharing.  You state that the letter provides an 
“example of claims submitted to Aetna that were paid by Zelis” and that “Zelis’s role as the paying 
entity for Aetna claims, demonstrated by the attached payment records, suggests that commercially 
sensitive payment rates and other pricing information was shared by Aetna with Zelis.”  But again, 

 
1 And even if Plaintiffs had made a reasonable pre-filing inquiry, Rule 11 imposes a “continuing 
duty” on counsel, so Plaintiffs “cannot ignore” subsequent “facts [that] come to their attention . . . 
indicat[ing] their earlier reliance was misplaced.”  See, e.g., Arkansas Tchr. Ret. Sys. v. State St. 
Bank & Tr. Co., 512 F. Supp. 3d 196, 247 (D. Mass. 2020) (citation omitted). 
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the document shows only that you client agreed to use Zelis’s payment processing for payments 
from Aetna—it cannot support any information-sharing allegations.   

Accordingly, we demand that, by July 2, 2026, Plaintiffs voluntarily dismiss Aetna Inc. 
from this action.  Otherwise, Aetna Inc. will consider all available options to protect its interests 
under the Federal Rules of Civil Procedure, including seeking sanctions and other appropriate 
relief under Rule 11 or pursuing summary judgment under Rule 56.  We hope that will be 
unnecessary. 

 Sincerely, 

Katie Trefz 
  

cc: Rick Paul 
Mary Jane Fait 
Kenneth Frost 
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Jason Hartley  	 	 	 	 	 																101 West Broadway, Suite 820 
hartley@hartleyllp.com       San Diego, CA 92101 
www.Hartleyllp.com       Phone: (619) 400-5822 
         Fax: (619) 400-5832 
 
 

June 29, 2026 
 

VIA EMAIL 
 
Katie Trefz 
Williams & Connolly LLP 
680 Maine Avenue SW 
Washington, DC 20024  
ktrefz@wc.com   
 
 Re:  In re: Zelis Repricing Antitrust Litigation, 1:25-cv-10734-BEM (D. Mass.) 
 

Counsel: 
 
We received your letter dated June 18, 2026, again asserting that Plaintiffs have no good faith 

basis to continue their claims against Aetna even though the allegations have survived the heightened 
scrutiny applied to antitrust complaints at the motion to dismiss stage. We are willing to have a 
constructive discussion with you about our allegations against Aetna, but in both this letter and your 
prior letter, you continue to take a very narrow view of Plaintiffs’ Complaint that precludes us from 
drawing any meaningful conclusions from your letter. 

 
To start, you lead with the assertion that Plaintiffs lack a good faith basis to name Aetna as a 

defendant because Aetna did not engage in “repricing claims through Zelis’s Established 
Reimbursement Solution (“ERS”) and Reference Based Pricing (“RBP”) products.” But as we have 
repeatedly communicated, our claims are not limited to the use of these two repricing products, so your 
repeated denials of exposure based on these grounds do little to move the needle.  

 
Second, noticeably absent from your letter is a simple statement that would move the 

needle:  Aetna never shared confidential claims information with Zelis and/or any of the other 
Defendants and never had access to such information from Zelis and/or any of the other Defendants 
when repricing out-of-network claims. If, as officers of the Court, you make that representation, we 
have something to discuss. If not, discovery needs to proceed. In the same vein, your suggestion that 
Plaintiffs are somehow “pivoting” to the exchange of confidential information is frankly hard to square 
with the allegations in our Complaint. This view that information sharing is not a central part of our 
case makes it exceedingly difficult to take your denials of Aetna’s involvement in this conspiracy 
seriously. 

 
Third, in a footnote, you reference counsel’s continuing duty to not ignore subsequent facts 

that come to light. Other than the unverified statements in your letter, no additional facts have come to 
our attention because you have not produced any documents and we have no sworn testimony. The  

Case 1:25-cv-10734-BEM     Document 297-4     Filed 08/31/26     Page 2 of 3

mailto:ktrefz@wc.com


 
Katie Trefz 
June 29, 2026 
Page 2 

 
evidence we do have is Zelis’ public statements saying it works with the top 5 insurers, which plainly 
includes Aetna. We will, of course, continue to evaluate our allegations against actual evidence 
produced in the case. 

 
Lastly, the fact that our client agreed to accept Aetna’s retention of Zelis to handle payment 

processing doesn’t detract from the fact that Aetna appears to have delegated payment negotiations and 
responsibilities to Zelis.  

 
If you believe that the actual evidence on any of these points will support your position, we are 

happy to agree to front-load discovery on these issues. We are also open to exploring other options by 
which Aetna can provide evidence to rebut these points or otherwise negotiate an exit. But as it stands, 
your unverified statements that take a narrow, word-smithing view of our allegations do not provide a 
sufficient basis for us to dismiss Aetna. We remain willing to discuss this issue with you further. 
 

 
 

Very truly yours, 

 
Jason Hartley 
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