
 

 

UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF MASSACHUSETTS 

 
IN RE: ZELIS REPRICING ANTITRUST 
LITIGATION 

This Document Relates to: 
 
All Actions 

 
Lead Action Case No.: 1:25-cv-10734-BEM 
 
Consolidated with Case Nos.: 
1:25-cv-11092-BEM 
1:25-cv-11167-BEM 
1:25-cv-11537-BEM 
 

DEFENDANTS’ ASSENTED-TO MOTION FOR  
LEAVE TO FILE EXHIBITS UNDER SEAL 

Pursuant to Local Rule 7.2 of the United States District Court for the District of 

Massachusetts (the “Local Rules”), Defendants Zelis Healthcare, LLC, Zelis Claims Integrity, 

LLC, Zelis Network Solutions, LLC, Aetna, Inc., The Cigna Group, Elevance Health, Inc., 

Humana Inc., and UnitedHealth Group, Inc. (together, “Defendants”) respectfully move this Court 

for leave to file under seal Exhibits 3-5, 8, 10, and 12 to the Declaration of Matthew L. McGinnis 

in Support of Defendants’ Motion to Compel Production of Documents (the “Exhibits”).  The 

Exhibits were designated as “Highly Confidential – Outside Counsel Only” because they contain 

information regarding Plaintiffs’ structured data fields, which Plaintiffs had previously so 

designated.  While Defendants do not have any confidentiality interest in Plaintiffs’ information, 

Defendants at this time do not dispute Plaintiffs’ designation; to safeguard Plaintiffs’ 

confidentiality interests, whether that information appears in Defendants’ or Plaintiffs’ 

correspondence, Defendants respectfully request that the Court grant this motion and impound the 

sealed documents until further ordered by this Court. 

In support of this motion, Defendants rely on all pleadings and papers of record to date and 

further state as follows: 
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1. Defendants are filing today their Motion to Compel Production of Documents (the 

“Motion to Compel”) pursuant to Federal Rule of Civil Procedure 37 and Local Rule 37.1 in 

connection with Plaintiffs’ refusal to produce certain discovery materials responsive to 

Defendants’ First Set of Requests for Production to Plaintiffs.  The Motion to Compel requests 

that the Court compel Plaintiffs to produce documents that are directly relevant to core factual 

questions in this case and that the Court has already acknowledged in its motion to dismiss decision 

require discovery.  Defendants cite and refer to the Exhibits in support of their Motion to Compel. 

2. On July 8, 2026, this Court so-ordered and entered the Stipulated HIPAA-Qualified 

Protective Order (the “Protective Order”) in this matter.  See ECF 253.  The Protective Order “does 

not, by itself, authorize the filing of any document under seal,” but permits a party to file a motion 

to seal when filing confidential material with the Court.  Id. ¶ 19. 

3. The Exhibits Defendants seek to file under seal consist of correspondence between 

the parties regarding the issues raised in the Motion to Compel; that correspondence also includes 

information regarding Plaintiffs’ structured data fields that Plaintiffs previously designated as 

“Highly Confidential – Outside Counsel Only” under the Protective Order.  Pursuant to the 

Protective Order, such a designation reflects Plaintiffs’ reasonable and good-faith belief that such 

information comprises either “highly sensitive current trade secrets or other current highly 

sensitive confidential information,” where disclosure of such information “would result in specific 

demonstrable competitive harm, or cause material harm to the legitimate business interests,” of 

Plaintiffs.  Id. ¶ 3(b).  Defendants used this designation when discussing Plaintiffs’ structured data 

fields and other materials in Defendants’ correspondence to Plaintiffs. 

4. Courts routinely recognize that “the right to inspect and copy judicial records is not 

absolute,” and that non-public, sensitive documents may be protected from public disclosure if 
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“good cause” exists to keep that information confidential.  Nixon v. Warner Commc’ns, Inc., 435 

U.S. 589, 598 (1978); accord Fed. R. Civ. P. 26(c).  Good cause exists where the moving party 

demonstrates “the harm that would be sustained if the court did not allow the filing under seal.”  

Dunkin Donuts Franchised Rest., LLC v. Agawam Donuts, Inc., No. 07-11444, 2008 WL 427290 

at *1 (D. Mass. Feb. 13, 2008) (citations omitted).   

5. Moreover, the presumptive right of public access may be more readily overcome 

where, as here, the filing relates to “issues where there is no tradition of public access, like motions 

about discovery matters.”  Bradford & Bigelow, Inc. v. Richardson, 109 F. Supp. 3d 445, 448 (D. 

Mass. 2015); Anderson v. Cryovac, Inc., 805 F.2d 1, 11 (1st Cir. 1986) (“We think it is clear and 

hold that there is no right of public access to documents considered in civil discovery motions.”). 

6. Courts have also recognized that public access to judicial records may be denied to 

prevent competitive harm that could result from the disclosure of confidential business 

information.  See, e.g., Nixon, 435 U.S. at 598 (“[C]ourts have refused to permit their files to serve 

as sources of business information that might harm a litigant's competitive standing.” (citation 

modified)); Glass Dimensions, Inc. v. State St. Corp., No. 10-10588, 2013 WL 6280085, at *1 (D. 

Mass. Dec. 2, 2013) (“Defendants . . . have a legitimate and significant interest in protecting the 

sensitive business information in the spreadsheet and in protecting the redacted information in the 

various documents. Maintaining the spreadsheet under seal and continuing the redaction of the 

foregoing information will avoid the serious competitive injury that dissemination would more 

than likely entail.” (citation omitted)). 

7. In this instance, the balance of competing interest militates in favor of sealing the 

exhibits.  This motion seeks to leave to file under seal materials filed in support of a motion for 

discovery in a civil matter, where the public has no presumptive right to access the confidential 
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information underlying such a motion.  See Anderson, 805 F.2d at 13.  In addition, by designating 

information regarding their structured data as “Highly Confidential – Opposing Counsel Only,” 

Plaintiffs have represented that they believe these exhibits contain “highly sensitive current trade 

secrets or other current highly sensitive confidential information.”  ECF 253 at 3.  Defendants do 

not dispute this designation at this time.  Under these circumstances, the sealing of the Exhibits is 

appropriate. 

8. Counsel for Defendants contacted counsel for Plaintiffs regarding this motion to 

seal; Plaintiffs (through counsel) have assented to this motion. 

9. Defendants’ request for leave to file under seal is made in the interest of justice and 

not for the purpose of delay or obstruction.  No prejudice to Plaintiffs will result, since Plaintiffs 

have assented to this motion, which seeks to protect the confidentiality of Plaintiffs’ information. 

WHEREFORE, Defendants respectfully request that the Court enter an order granting 

Defendants leave to file the Exhibits under seal until further order by the Court. 

 
Dated: August 31, 2026  Respectfully submitted, 

  /s/ Katherine Anne Trefz 
 

  /s/ Matthew L. McGinnis  
George Borden (BBO #552302)  Matthew L. McGinnis (BBO# 666120) 
Katherine Anne Trefz* 
Jonathan Pitt* 
Suzanne Salgado* 
Tom Ryan* 
WILLIAMS & CONNOLLY LLP 
680 Maine Avenue SW 
Washington, DC 20024 
Telephone: 202-403-5038 
gborden@wc.com 
ktrefz@wc.com 
jpitt@wc.com 
ssalgado@wc.com 
tryan@wc.com 
 
Attorneys for Defendant Aetna, Inc. 

 Jane E. Willis (BBO# 568024) 
Sandra H. Masselink (BBO# 696687) 
ROPES & GRAY LLP 
Prudential Tower 
800 Boylston Street 
Boston, MA 02199 
Telephone: (617) 951-7000 
Jane.Willis@ropesgray.com 
Matthew.McGinnis@ropesgray.com 
Sandra.Masselink@ropesgray.com 
 
Casey Kyung-Se Lee* 
ROPES & GRAY LLP 
1211 Avenue of the Americas 
New York, NY 10036 
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  /s/ Emily T. Chen  
Brett J. Boskiewicz (BBO No. 656545) 
MCDERMOTT WILL & SCHULTE LLP 
200 Clarendon Street 
Boston, MA 02116 
Telephone:  (617) 535-4000 
bboskiewicz@mcdermottlaw.com 
 
Joshua B. Simon* 
Warren Haskel* 
Emily T. Chen* 
Chelsea Cosillos* 
MCDERMOTT WILL & SCHULTE LLP 
One Vanderbilt Avenue 
New York, NY 10017 
Telephone:  (212) 547-5400 
jsimon@mcdermottlaw.com 
whaskel@mcdermottlaw.com 
echen@mcdermottlaw.com 
ccosillos@mcdermottlaw.com 
 
Attorneys for Defendant The Cigna Group 

  /s/ W. David Maxwell  
Alexandra W. Bailey (BBO #676145) 
HOGAN LOVELLS CADWALADER US 
LLP 
125 High Street, Ste. 2010 
Boston, MA 02110 
Telephone: (617) 371-1024 
alexandra.bailey@hoganlovells.com 
 
E. Desmond Hogan* 
Justin Bernick* 
W. David Maxwell* 
HOGAN LOVELLS CADWALADER US 
LLP 
Columbia Square 
555 Thirteenth Street, NW 
Washington, DC 20004 
Telephone: (202) 637-5600 
desmond.hogan@hoganlovells.com 
justin.bernick@hoganlovells.com 
david.maxwell@hoganlovells.com 
 

Telephone: (212) 596-9000 
Casey.Lee@ropesgray.com 
 
Attorneys for Defendants Zelis Healthcare, 
LLC, Zelis Claims Integrity, LLC, and Zelis 
Network Solutions, LLC 
 
  /s/ David B. Schwartz  
Scott C. Solberg* 
Vanessa G. Jacobsen* 
Benjamin E. Waldin* 
EIMER STAHL LLP 
224 South Michigan Ave., Suite 1100 
Chicago, IL 60604 
Telephone: (312) 660-7600 
ssolberg@eimerstahl.com 
vjacobsen@eimerstahl.com 
bwaldin@eimerstahl.com  
 
David B. Schwartz* 
Justin D. Kingsolver* 
Lily Rudy* 
BRYAN CAVE LEIGHTON PAISNER 
LLP 
1155 F Street NW, Suite 700 
Washington, DC 20004 
Telephone: (202) 508-6000 
david.schwartz@bclplaw.com 
justin.kingsolver@bclplaw.com 
lily.rudy@bclplaw.com 
 
Justin P. O’Brien 
LOVETT O’BRIEN LLP 
155 Federal Street, Suite 1300 
Boston, MA 02110 
Tel: (617) 371-1035 
jobrien@lovettobrien.com 
 
Attorneys for Defendant Humana Inc. 

  /s/ Rachel S. Brass  
Rachel S. Brass* 
Joseph A. Gorman* 
GIBSON, DUNN & CRUTCHER LLP 
One Embarcadero Center Suite 2600 
San Francisco, CA 94111 
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Attorneys for Defendant Elevance Health, 
Inc. 

Telephone: 415-393-8293 
rbrass@gibsondunn.com 
jgorman@gibsondunn.com 
 
Heather L. Richardson* 
Christopher D. Dusseault* 
Joshua Lipton* 
GIBSON, DUNN & CRUTCHER LLP 
333 South Grand Ave., 54th Floor 
Los Angeles, CA 90071 
Telephone: 213-229-7409 
hrichardson@gibsondunn.com 
cdusseault@gibsondunn.com 
jlipton@gibsondunn.com 
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LOCAL RULE 7.1(a)(2) CERTIFICATION 

 Pursuant to Local Rule 7.1(a)(2), undersigned counsel hereby certifies that Defendants 

conferred with Plaintiffs through their respective counsel regarding this motion; counsel for 

Plaintiffs informed undersigned counsel that they assent to this motion. 

 

Dated: August 31, 2026   Respectfully submitted, 
 

/s/ Matthew L. McGinnis     
Matthew L. McGinnis  
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CERTIFICATE OF SERVICE 

I hereby certify that on August 31, 2026, I caused a copy of the foregoing motion and 

memorandum and exhibits in support thereof to be served, via ECF, on all counsel of record. 

 

Dated: August 31, 2026 /s/ Matthew L. McGinnis    
Matthew L. McGinnis 
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