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TO DEFENDANT AETNA, INC.’S MOTION TO COMPEL ARBITRATION  
WITH RESPECT TO PLAINTIFF DENNIS C. AYER, DDS, LLC 

 
INTRODUCTION 

Defendant Aetna, Inc. (“Aetna”) moves to compel Dr. Dennis C. Ayer, DDS, LLC (“Ayer”) 

to arbitrate his claims based on a contract that governs only in-network dental services. But Ayer’s 

antitrust claims relate only to out-of-network (“OON”) dental services, which, by definition, are 

not governed by contract. Indeed, the decision to perform dental services on an OON basis is an 

affirmative decision to not be subject to a contract. Thus, Ayer’s antitrust claims against Zelis and 

Commercial Payers are plainly outside the scope of the arbitration agreement as they do not “arise 

out of or relate to” his agreement with Aetna to perform in-network dental services. As a result, 

Aetna’s motion is beyond the scope of the Federal Arbitration Act (“FAA”), which makes 

arbitration agreements enforceable only to the extent they mandate arbitration of disputes “arising 

out of” the contract containing the arbitration provision. Courts regularly decline to grant similar 

motions because courts have no authority to compel arbitration where the FAA does not apply. 

Additionally, Aetna’s motion fails as a matter of contract formation because the parties did not 

agree to arbitrate this dispute. Ayer thus respectfully requests that the Court deny Aetna’s motion.  
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RELEVANT BACKGROUND 

Ayer alleges that the Commercial Payer Defendants1 conspired with Zelis2 and others to 

suppress OON payments to healthcare service providers (“Providers”) in violation of Section 1 of 

the Sherman Act. ECF No. 39, at ¶1. The conspiracy is unconcerned with in-network claims, 

which—unlike OON claims—are governed by contract and heavily-discounted fee schedules that 

the Provider agrees to accept to gain access to a network’s members. Id. at ¶¶ 3-4. A driving force 

behind performing dental services on an OON basis is to be unbound by such network contracts. 

Defendants’ joint motion to dismiss, joined by Aetna, explicitly acknowledges that OON payments 

are not governed by contract: 

 "To the extent Plaintiffs have chosen to be OON, they have no contractual relationship 
with the MCOs; rather, the patient contracts with the MCO, and the MCO’s obligation, if 
any, is only to the patient." ECF No. 97 at 3 (emphasis added). 

 
 "Importantly, whenever a patient receives care from an OON provider, that provider does 

not have a contract or negotiated in-network rates with the MCO, and thus has not agreed 
to abide by the health plan’s terms and conditions or quality guidelines." ECF No. 97 at 7 
(emphasis added).3   
  

Aetna’s “Dental Provider Agreement” with Ayer relates to in-network payment and claim 

submission, referred to therein as “Covered Services.” Ayer Decl., Ex. A. The relevant text of the 

arbitration clause in Section 8.3 of the agreement reads: “Any controversy or claim arising out of 

 
1 The Commercial Payer Defendants include Aetna, Inc., the Cigna Group, The Elevance Health 
Companies, Inc., Humana, Inc., and UnitedHealth Group, Inc. ECF No. 39, ¶¶ 34-39.  
2 “Zelis” or the “Zelis Defendants” refers to Zelis Healthcare, LLC, Zelis Claims Integrity, LLC, 
and Zelis Network Solutions, LLC. ECF No. 39, ¶¶ 30-33. 
3 Aetna also admitted in other litigation that OON claims are not governed by contract: “Aetna 
admits that some healthcare providers are ‘in-network’ with Aetna meaning they have a contract 
with Aetna to provide services for a mutually agreed upon negotiable rate. Aetna also admits that 
some healthcare providers do not have any such contract with Aetna where they have an 
agreed upon rate for services and are thus ‘out-of-network’ for that service.” See In Re 
MultiPlan Health Ins. Provider Litig., 1:24-cv-06795, MDL No. 3121, ECF No. 473, (N.D. Ill., 
Aug. 12, 2025) (Answer to Plaintiffs’ Consolidated Class Action Complaint) (emphasis added).  
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or relating to this Agreement, including breach, termination, or validity of this Agreement, except 

for temporary, preliminary, or permanent injunctive relief or any other form of equitable relief, 

shall be settled by binding arbitration.” Id. at 14. The agreement contains a “  

 

 

 

.4 The 

agreement’s arbitration clause applies to in-network claims submission and payment—not to 

Ayer’s claims concerning a conspiracy to reprice OON claims. Id. 

I. Legal Standard 

Aetna, as the party attempting to compel arbitration, has the burden to show that (1) a valid 

arbitration agreement exists, (2) it is entitled to invoke the arbitration clause, (3) Ayer is bound by 

that clause, and (4) the claim asserted comes within the clause’s scope. InterGen N.V. v. Grina, 

344 F.3d 134, 142 (1st Cir. 2003). Courts apply the summary judgment standard in deciding 

motions to compel arbitration under the Federal Arbitration Act (“FAA”). Air-Con, Inc. v. Daikin 

Applied Latin Am., LLC, 21 F.4th 168, 175 (1st Cir. 2021). Under this standard, the facts are 

construed in the light most favorable to the non-moving party and all reasonable inferences are 

drawn in his favor. Id. “If the non-moving party puts forward materials that create a genuine issue 

of fact about a dispute's arbitrability, the district court ‘shall proceed summarily’ to trial to resolve 

that question.” Id. (quoting 9 U.S.C. §4).  

II. Argument 

Ayer does not dispute the existence of a contract between himself and Aetna for the 

 
4 Ayer Decl., Ex. A at 24-26; id., Ex. B.  
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performance of in-network dental services. Instead, he asserts that his antitrust claims—arising 

from a conspiracy to suppress OON pricing—do not arise out of or relate to his network agreement 

with Aetna and are thus not subject to arbitration.  

A. Aetna’s Motion Should be Denied Because Ayer’s Claims are Outside the Scope 
of the Arbitration Clause. 

“’[A]rbitration is a matter of contract and a party cannot be required to submit to arbitration 

any dispute which he has not so agreed to submit.’” AT&T Techs., Inc. v. Commc'ns Workers of 

Am., 475 U.S. 643, 648 (1986) (quoting United Steelworkers v. Warrior & Gulf Navig. Co., 363 

U.S. 574, 582 (1960)). Whether a claim is outside the scope of an arbitration clause is a question 

of law for the district court’s determination. Combined Energies v. CCI, Inc., 514 F.3d 168, 171 

(1st Cir. 2008) (affirming claims were outside scope of arbitration clause because “the gravamen 

of [plaintiff’s] allegations … reverberate far beyond the [agreement] and would stand regardless 

of the parties’ rights and responsibilities as defined by that contract.”).5 “To determine whether 

[the plaintiff's] claims fall within the scope of the arbitration clause, [courts focus] on the factual 

allegations underlying [the] claims in the [c]omplaint.” Id.  

Ayer’s antitrust claims concern a conspiracy to suppress payment to Providers for OON dental 

services. The agreement between Ayer and Aetna is for payment of in-network claims, or 

individuals covered by or enrolled in a Plan (Members) for Covered Services.6 Tellingly, the single 

covenant in the agreement explicitly contemplates only Aetna’s payments for in-network services:  

 
5 See Combined Energies v. CCI, Inc., 484 F.Supp.2d 186, 189 (D. Me. 2007) (finding claims 
outside the scope of a purchase order agreement (“POA”) because “[t]he Complaint does not claim 
any disputes between CCI and CE about the work CE performed under the POA, about payment 
in accordance with that work, about change orders, delay, quality of workmanship, or the myriad 
of other commonplace controversies between general contractors and subcontractors.”).  
6 “  

.  
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“WHEREAS, Company contracts with certain dental providers to provide dental 
services to Members and in return for the provision of dental services by providers, 
Company will pay or arrange for the payment of claims for Covered Services under 
the terms of this Agreement.”  

 
Ayer Decl., Ex. A at 3.  
 

Aetna’s sole argument that Ayer’s claims “arise out of or relate to” the agreement is based on 

a single, inapplicable sentence in Section 4.3.1 (Permitted Billing of Members) of the agreement:  

“Provider may bill or charge Members [for] (d) services that are not Covered 
Services only if (i) the Member’s Plan provides and/or Company confirms that the 
specific services are not Covered Services; (ii) the Member was advised in writing 
prior to services being rendered that the specific services may not be Covered 
Services; and (iii) the Member agreed in writing to pay for such services after being 
so advised.”  
 

Ayer Decl., Ex. A at 9-10.  

As Aetna is well aware, this provision refers to a practice known as balance billing, where a 

Provider bills a patient directly out-of-pocket for OON healthcare services that are not covered by 

their insurance provider. See ECF No. 39, p.4, ¶5. Ayer’s complaint relates to Commercial Payers’ 

and Zelis’ manipulation of payment made to OON Providers—not whether or how Ayer may 

balance bill his patients. There is no ambiguity as to the scope of the arbitration clause: it does not 

relate to Ayer’s claims.  

B. The Arbitration Clause is Beyond the Scope of the FAA and Cannot Be Enforced. 

Aetna asserts that the FAA and related substantive law govern the enforceability of the 

agreement. In making its argument, Aetna overlooks a fundamental limitation in the text of the 

FAA itself: “[t]he FAA’s scope is limited to “agreements to arbitrate controversies that ‘arise out 

of’ the parties’ contractual relationship.” Davitashvili v. Grubhub Inc., 131 F.4th 109, 119 (2d Cir. 

2025) (emphasis added). Aetna’s motion thus similarly fails because the dispute it asks the Court 

to compel to arbitration under the FAA is beyond the scope of the Act. 

As discussed above, the claims Aetna improperly seeks to arbitrate do not “arise out of or relate 
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to” Ayer’s network agreement in any way. In Viking River Cruises, Inc. v. Moriana, 596 U.S. 639 

(2022), the Court explained that this language “normally refers to a causal relationship.” Id. at 652 

n.4; see also Davitashvili, 131 F.4th at 119 (“The FAA’s scope is limited to ‘agreements to 

arbitrate controversies that ‘arise out of’ the parties’ contractual relationship’—that is, 

controversies that were ‘cause[d]’ by the relationship.”). No such causal relationship exists here. 

Davitashvili is instructive. There, the plaintiffs alleged that Grubhub and other online ordering 

platform defendants conspired to violate the antitrust laws by inducing restaurants to set artificially 

high prices. 131 F.4th at 113. Grubhub moved to compel arbitration, arguing that the plaintiffs’ 

claims were “related to Plaintiffs’ ‘access and use of Grubhub’ and thus … within the scope [its] 

arbitration provision.” Id. at 119. The Second Circuit disagreed, reasoning: 

Plaintiffs’ claims—that Defendants violated federal and state antitrust law by 
inducing restaurants to agree to NPCCs—have nothing to do with Plaintiffs’ 
individualized use of Grubhub’s website or mobile application. Rather, their claims 
concern their access and use of other platforms and restaurants; they allege that 
they pay higher prices when ordering from these entities because of Grubhub’s 
anticompetitive practices. 
 

Id. That rationale applies even more forcefully here. Ayer’s antitrust claims—that Aetna conspired 

with Zelis and the other Commercial Payer Defendants to suppress out-of-network payments to 

Providers—have nothing to do with his network agreement, governing his in-network relationship 

with Aetna. Rather, Ayer’s claims relate to suppressed OON payments received from Aetna and 

other Commercial Payer Defendants as a result of anticompetitive practices. Any in-network 

payments Ayer received from Aetna under the network agreement are, by definition, outside the 

scope of this dispute. 

To illustrate this point, the Second Circuit observed that “Plaintiffs who never used Grubhub 

are just as much class members as those who have. Indeed, Grubhub does not dispute that at least 

some plaintiffs have ‘well-plead[ed] claims despite never having used any of the [D]efendants’ 
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platforms.’” Id. at 120. The same is true here. Consider a hypothetical plaintiff who never had a 

network participation agreement with any Commercial Payer Defendant. All of the payments that 

plaintiff received from the Commercial Payer Defendants would be at issue in this lawsuit because 

they would all be out-of-network. Accordingly, the fact that Ayer has a network agreement with 

Aetna “is purely coincidental.” Id.  

As a result, a series of dominos fall. Ayer’s lawsuit does not “aris[e] out of” his network 

agreement. The arbitration clause is therefore outside the scope of the FAA with respect to this 

dispute. And because the FAA is inapplicable, so too is the body of Supreme Court case law 

interpreting the FAA. See Calderon v. Sixt Rent a Car, LLC, 5 F.4th 1204, 1214 (11th Cir. 2021). 

(concluding that Moses H. Cone does not apply where lawsuit does not arise out of the agreement 

containing the arbitration clause); McFarlane v. Altice USA, Inc., 524 F. Supp. 3d 264, 277-78 

(S.D.N.Y. 2021) (declining to apply Concepcion and the FAA policy favoring arbitration where 

arbitration clause purported to require arbitration of disputes “wholly unrelated to the contract in 

which it is contained”); Davitashvili, 131 F.4th at 124 (Pérez, J. concurring) (“Where claims do 

not ‘arise out of’ the contract at issue, that means no [Moses H. Cone] federal presumption of 

arbitrability … and no [Concepcion] preemption of state law perceived as hostile to arbitration.”).  

In Davitashvili, the Second Circuit went on to hold that, because the plaintiffs’ antitrust claims 

did not arise out of the agreement containing the arbitration clause within the meaning of the FAA, 

it could not compel arbitration of their antitrust claims. Id. at 120. As Judge Pérez elaborated in 

her concurrence: 

[I]mportant consequences follow where the FAA does not apply due to a lack of 
nexus. First, the FAA gives federal courts “no power to compel arbitration” in such 
cases…. Because Grubhub moved to compel only under the FAA, that is sufficient 
to resolve the issue for now. 
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Id. at 124. Because Aetna has only moved to compel arbitration under the FAA,7 the Court should 

reach the same conclusion here and deny Aetna’s motion.  

C. The Parties Did Not Agree to Arbitrate Ayer’s OON Claims at Issue. 

Courts generally apply state-law contract formation principles to determine whether the parties 

agreed to arbitrate a particular dispute. Combined Energies, 514 F.3d at 171. Under Kansas law, 

which governs Ayer’s network agreement with Aetna (see Ayer Decl., Ex. A at 15 (§ 9.3)), 

formation of a binding contract requires the evidence to show with reasonable definiteness that 

“the minds of the parties met upon the same matter and agreed upon the terms of the contract.” 

Duling v. Mid Am. Credit Union, 530 P.3d 737, 745 (Kan. App. 2022) (quoting Steele v. Harrison, 

552 P.2d 957 (Kan. 1976)). Kansas interprets this as what a reasonable person would have 

understood the contract to mean under the circumstances. First Nat. Bank of Lawrence v. Methodist 

Home for the Aged, 309 P.2d 389, 392 (Kan. 1957) (looking to “what a reasonable person, in the 

position of the other party to the agreement, would have understood them to mean under the 

existing conditions and circumstances”).  

No reasonable person would think that signing Aetna’s network agreement would force them 

to arbitrate out-of-network disputes. Rather, a reasonable person would be expressing, at most, an 

intent to agree to arbitrate disputes connected in some way to the network agreement. But as 

previously demonstrated,8 there is no connection whatsoever between Aetna’s network agreement 

and Ayer’s OON antitrust claims. Accordingly, should the Court reach this issue,9 the Court should 

 
7 See Aetna’s Mot. Compel. Abr., ECF No. 101 (moving to compel “pursuant to the Federal 
Arbitration Act (“FAA”) (9 U.S.C. § 1 et seq.)”); Aetna’s Br., ECF No. 103-1, pp1-2 (same). 
8 See supra Section II. A. 
9 As discussed in the previous section, because Aetna has only moved to compel under the FAA, 
and Aetna seeks to compel a dispute that is outside the FAA’s scope, that is a sufficient basis to 
deny Aetna’s motion. See supra Sec. IV.A. 
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hold that the arbitration clause is unenforceable with respect to Ayer’s claims as a matter of 

contract formation.  

D. Even if Ayer’s Claim Was Arbitrable, Any Stay Should be Limited. 

Should the Court find that the dispute is arbitrable, any stay should be limited to claims 

between Ayer and Aetna, excluding any claims for temporary, preliminary, permanent injunctive 

relief, and equitable relief per the terms of the arbitration clause. Ayer Decl. Ex. A at 15. While 

Aetna does not appear to argue that any proceedings should be stayed as to Zelis and the remainder 

of the Commercial Payer Defendants, any such argument should be rejected as those parties are 

not signatories to the agreement, and a stay would be futile. 

CONCLUSION 

Aetna has not met its burden to show that Ayer’s claims are within the scope of the agreement, 

which concerns the submission and payment of in-network dental claims. The Court should deny 

Aetna’s motion to compel arbitration.  

 
Dated: September 22, 2025    Respectfully submitted, 
 
/s/ Richard M. Paul III   
Richard M. Paul III, pro hac vice 
Mary Jane Fait, pro hac vice  
Haley Hawn, pro hac vice  
PAUL LLP 
600 Broadway Boulevard, Suite 600 
Kansas City, Missouri 64105 
Telephone: (816) 984-8100 
Rick@PaulLLP.com 
MaryJane@PaulLLP.com 
Haley@PaulLLP.com 

Maureen Forsyth, (MA Bar No. 642390) 
Jason S. Hartley, pro hac vice   
Jason M. Lindner, pro hac vice forthcoming 
Kenneth Frost, pro hac vice forthcoming 
HARTLEY LLP 
101 W. Broadway, Ste 820 
San Diego, CA 92101 
Telephone: (619) 400-5822 
hartley@hartleyllp.com 
lindner@hartleyllp.com 
 

Co-Lead Counsel for Plaintiffs and the Putative Class 
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SCOTT+SCOTT ATTORNEYS AT LAW LLP 
156 South Main Street 
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Colchester, CT 06415 
Telephone: (860) 531-2606 
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fbrizuela@scott-scott.com 

John Landay (pro hac vice forthcoming) 
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Telephone: (619) 648-4811 
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Daniel J. Mogin (pro hac vice forthcoming) 
MOGIN LAW LLP 
4225 Executive Square, Suite 600 
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Telephone: (619) 687-6611 
dmogin@moginlawllp.com 
 
Daniel R. Karon (pro hac vice forthcoming) 
KARON LLC 
631 W. St. Clair Ave. 
Cleveland, OH 44113 
Telephone: (216) 622-1851 
dkaron@karonllc.com 
 
Katrina Carroll 
Kyle A. Shamberg 
CARROLL SHAMBERG LLC 
111 W. Washington Street, Suite 1240 
Chicago, IL 60602 
Telephone: 872-215-6205 
katrina@csclassactions.com 
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Joe E. Nelson 
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Telephone: (612) 333-8844 
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dhedlund@gustafsongluek.com 
mlooby@gustafsongluek.com 
jnelson@gustafsongluek.com 
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840 Malcolm Road  
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Telephone: (650) 697-6000  
Fax: (650) 697-0577  
azapala@cpmlegal.com  
ecastillo@cpmlegal.com 
 
David M. Cialkowski (pro hac vice) 
Ian F. McFarland (pro hac vice) 
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DENTAL PROVIDER AGREEMENT 

This Dental Provider Agreement ("Agreement") is made and entered into as of ____________, 20__(“Effective 
Date”) by and between Aetna Health Inc., a Pennsylvania corporation, on behalf of itself and its Affiliates 
(hereinafter “Company”) and _________________________________ (hereinafter "Provider").  The Regulatory 
Compliance Addendum attached to this Agreement as Exhibit A is expressly incorporated into this Agreement and 
is binding upon the parties to this Agreement.  In the event of any inconsistent or contrary language between the 
Regulatory Compliance Addendum and any other part of this Agreement, including but not limited to exhibits, 
attachments or amendments, the parties agree that, to the extent applicable, the provisions of the Regulatory 
Compliance Addendum shall prevail.   

Dennis Ayer
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PROVIDER 

Signature:        

Printed Name: 

Title:       
Ex:  DDS, DMD, TIN Owner etc. 

Date:      

FEDERAL TAX I.D. NUMBER: 

COMPANY [This section is for Aetna information only] 

Signature:        

Printed Name:    

Title:       

Date 

Dennis Ayer

DDS  Owner

11/8/2018
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Case 1:25-cv-10734-BEM     Document 127-3     Filed 09/22/25     Page 2 of 6



� �����������������	
�������
���������������������������������������������������������������	���

���������  !� ���"�#$%&'(�������������������������������������������������������������������������������������������������������������������������������������������������������������������������� �)��$�*+�,������������������������������������������������!-��.�/0)���1.�233333333333333333333333333333333333���������23333333333333333� 4&&��

��	���������	����
�	��
��5���
678��96:87;98��8<:9=>?=6@� ABC=D;D��88��E���$F,%�G���H�I�J*KLMN�"0��I�&�/1.+�O����������������� P&Q$��$F,&�G���H�I�J*KLMN�"0��I�$�/1.+�O����������������� P$,&��$F,$�G���H�I�J*KLMN�"0��I�4�/1.+�O����������������� P$R4��$FF$�!���H�I�J*KLMN�"0��I�$�/1.+�O����������������� P4$Q��$FF4�!���H�I�J*KLMN�"0��I�4�/1.+�O����������������� P4QQ��$FFS�!���H�I�J*KLMN�"0��I�S�!.�T*.��/1.+�O��������� P4RS��$Q&%�J.*-��I�N�"0�IU�"�V�J*KL*"0��W�G�V0.�O�� P4$R��$Q&$�J.*-��X�4MS�N�"0�IU�"�V�J*KLW�G�V0.�O�� P,R&��$Q$%�J.*-��I�N�"0��Y0�Z�[0)Z�\*]���T����� PF,4��$Q$&�J.*-��I�N�"0��Y0�Z� .�V*K0�����H�U�"��T�������������� P,$Q��$Q$$�J.*-��I�N�"0��Y0�Z�\*]���T�������������������� P,F'��$QS%�J.*-��I� *.O���0�MJ�.�K0O� PRR%��$Q,%�J.*-��I� *.O���0��̂1"�V�[0)Z�\*]���T����� PR4$��$Q,&�J.*-��I *.O���0��̂1"�V� .�V*K0�����H�U�"��T���������� P'4%��$Q,$�J.*-��I� *.O���0��̂1"�V�_*�\*]���T������������ PR%S��$Q'%�J.*-��I�4MS�J�"��[0)Z�\*]���T����� PQ'%��$Q'&�J.*-��I4MS�J�"�� .�V*K0�����H�U�"��T��������� PQ4,��$Q'$�J.*-��I�4MS�J�"��\*]���T����������������������� PQQS��$Q'4�J.*-��I�4MS�J�"�� *.O���0�MJ�.�K0O������������� P'4Q��$QR%�J.*-��I�̂1���J�"��[0)Z�\*]���T����� PR%R��$QR&�J.*-��I�̂1���J�"�� .�V*K0�����H�T����������� P'&,��$QR$�J.*-��I�̂1���J�"��\*]���T��������������������� P'SS��$QRS�J.*-��I�_0���01K� PQS'��$QRR�J.*-��I� .*̀0"0*������������������������������� PF$��$R&%�N�O�K����*.�.�IU*�V�G���HW�!���HW�a����.�!.� �.�0��� P,R��$R&,�N�O�K����!.�.�IU*�V�G�V0.�O��H�*.� .�+�]� *"��b�V�J*.�� P$R��$R$%�N�O�K����J.*-�� P,F��$R$&�N�����OZK����*+��**�Z�+.�)K���W�0�O0"����V)��*.�O1"L� P&Q��$R$R� .�+�]�L*.OMO�.�K0O�O.-�IL.0K�.H��**�Z� P$QS��$R4%�/��0���""�/�����J.*-��I� .0K�.H� P$%R��$R4&�/��0���""�/�����J.*-��I� �.K������������������� P$&R��$R4$� .�+�].0O���V�N�"0��J.*-���������������������� P&Q'��$R44�/��0���""�/�����J.*-��YMN�"0��Y0�V*-���������������������� P&RF��$R4S� .�+�]�/��0���""�J.*-��I� .0K�.H�_**�Z� P&RF��$RS%� .*��O�0̀��N�"�*.��0*�� PF$��$RS&�G���.0K��Z�.�L�1�0O�.�"�*.��0*�W�L.0K�.H�V���0�0*�� P$'��$RSR�N�"�*.��0̀��+*1�V��0*��+*.����0�V0.�O��.�"�*.��0*�� c��$R,%�J*.��U10�V1LW�G�O�1V0�)�b�H� 0�"� P&QQ��$R,&� 0��N�����0*��I� �.�_**�Z�G��bVV0�0*��_*�N�"�*.��0*�� P44��$R,$�J�"�� *"��b�V�J*.��G��bVV0�0*��_*�J.*-�� P&'Q��$R,4�J�"�� *"��I�d��bVV0�0*����I�/�K��_**�Z��������� P&F,��$R,S� .�+�]� *"��b�V�J*.��G��bVV0�0*��_*�J.*-�� P&',��$R,,� *"��N�K*̀���I�\*��J*���O��V�Y0�Z�NO���������� P&'%��$R,Q� .�+�].0O���V� *"��I�d��bVV�I�/�K��_**�Z������� P&%&��$RF%�e�]0���a����.�I�JZ�0."0V���������������������� P$4R��$RF&�e�]0���a����.�I�e�]��������������������������� PS$&��$RF$�e�]0���a����.�# *.O���0�(�I�e�]��������������� PQ%$��$RQ&�bVV�� .*O�V1.�"I\�-�J.*-��f�V�.� �.�0��� P&&F��$RQ,�J*L0�)� P$RR��$R'%�J.*-��N�L�0.W�UH�N�L*.�� P&&&��$R'&�G���H�.�L�0.�I�K���.0���+�0�1.�� P'%��$R'$�!���H�.�L�0.�I�K���.0���+�0�1.�� P''��$R'4�a����.�.�L�0.�I�K���.0���+�0�1.�� P''��$RR%�N�"0��0�+0��.��0*��*+���"0*�� P4S����������
�	����
�	�
678��96:87;98��8<:9=>?=6@� ABC=D;D��88��E���4&&%� 1�L�J�L�I��0.�O�� P44��4&$%� 1�L�J�L�I�G�V0.�O���������������������������� P$'��4$$%� 1�L*�*KH�#_Z�.�L�1�0O(����������������������������������� P&%Q��4$$&�g.*""� 1�L�����].0V�K���� .0K�.H�b�V� �.K������ PQ%�

�4$$$� �.�0��� 1�L*�*KH�̂*.�bL�h*)��"0"�� PRS��4$4%� 1�L���_Z�.�LH�I�b���.0*.� .0K�.H�_**�Z������� P&%'��4$S%� 1�L���_Z�.�LH�I� *"��.0*.� .0K�.H�_**�Z������ P&%&��44&%�NO��I�b���.0*.�dhO�1V0�)�̂0����N�"�*.��0*�� PS$,��44$%�NO��I� .�K*��.�dhO�1V0�)�̂0����N�"�*.��0*�� P,RQ��444%�NO��I�T*��.�dhO�1V0�)�̂0����N�"�*.��0*�� P'&R��444&�_.���K����!+�N��J�����!]"�.1O�I\*��/1.)0O���bOO�"� P&RF��444$�G�O*KL�����d�V*�_Z�.�LH�G�*L�!.�̂.�O�1.�������� P$4R��4444�G���.����N**��N�L�0.�!+� �.+*.��0*����+�������� P&'Q��44SF�N��.���K���INO��I�b���.0*.����������������������������� P,,%��44SQ�N��.���K���INO��I� .�K*��.� PQ&&��44S'�N��.���K���INO��I�T*��.� P'SF��44,&�bL�h0+0O��0*�MN�O��O0+0O��0*��I�G�0�0��������� P&SF��44,$�bL�h0+0O��0*�MN�O��O0+0O��0*��I�G���.0K�������� PR,��44,4�bL�h0+0O��0*�MN�O��O0+0O��0*��I�̂0������������ P4SF��44,,� 1�L���.�)���.��0*�W�0�0�0���̀0"0�� P&Q$��44,F� 1�L���.�)���.��0*�W�0���.0K�K�V0O��0*��.�L��O�K���� P,&��44,Q� 1�L���.�)���.��0*�W�O*KL���0*��*+��.���K���� P'Q��4S&%�bL0O*�O�*KHI�b���.0*.���������� P4RF��4S$&�bL0O*�O�*KH�I� .�K*��.� PS%S��4S$,�bL0O*�O�*KHI�T*��.�&�N**������� PSSS��4S$F�bL0O*�O�*KHI�bVV0�0*����N**�"� P&QR��4S$Q� �.0.�V0O1��.�"1.)�.H�-0�Z*1���L0O*�O�*KH� P4%4��4S$'�U*���).�+��0��O*�i1�O�0*��-0�Z�L�.0.�V0O1��.�"1.)�.H� P4'$��4S$R�U*���).�+��0��O*�i1�O�0*��-0�Z�L�.0.�V0O1��.�"1.)�.H� P$4$��4S4%�N��.*).�V��̂0��0�)�I� �.�N**������������������ PF4��4S4&�U0*�*)0O�K���.0��"��*��0V�0��"*+����V�*""�*1"��0""1��.�)��� P4$$��4S4$�g10V�V��0""1��.�)���.��0*�W�.�"*.]�]���]�..0�.� P4Q4��4S,%�N**��bKL1���0*��I� �.�N**��������������������� P&R'��4SF%�d�V*V*��0O�d�V*""�*1"�GKL��������������������� P$FR��4R&%�N1]]�.���K������������������������������������ c��4R$%�[�K0"�O�0*��I�\*��G�O�1V0�)�NO���������������� P&,F��4R,%�J����� .�L�.��0*��b�V�̂0��0�)�!+��*-���!.� *"�������� P'S�����������
�	����
�	�
678��96:87;98��8<:9=>?=6@� ABC=D;D��88��E���S$&%�g0�)0̀�O�*KHMg0�)0̀*L��"�HW�Sj�_�Z������ P$%$��S$&&�g0�)0̀�O�*KHMg0�)0̀*L��"�HW�&�_*�4�_�Z��������� P'F��S$&$�g0�)0̀�O�*KH��*����*-��OO�""W�L�.��**�Z� P4S��S$4%�b���*K0O���J.*-��dhL*"�I�S�!.�T*.��_�Z� P$%$��S$4&�b���*K0O���J.*-��dhL*"�I�&�_*�4�_�Z� P',��S$S%�g0�)0̀���̂��L�IYMN�� �W�S�!.�T*.��_�Z��������� P$'Q��S$S&�g0�)0̀���̂��L�I�G�O�1V�"�N�� �W�&I4�_�Z� P&Q$��S$S,�bL0O���H� *"0�0*��V�̂��L����������������������� PSS,��S$SR�J�0�0O���J.*-��e��)�Z��0�)�[�.V�_0""1�� PF%Q��S$F%�!""�*1"�/1.)�.H�G�O�1V��d̀���I�S�j�_�ZMk1�V� PQRS��S$F&�!""�*1"�/1.)�.H�G�O�1V��d̀���I�&�I�4�_�ZMk1�V� PS,F��S$F4�U*���N�L��O�K����g.�+��I�k1�V.���������������� P4'$��S$FS�U*���N�L��O�K����g.�+��I�bVV0�0*����/0��"� P$4$��S$F,�U0*�*)0O�T���.0��"� P4$$��S$FF�g10V�V�_0""1��N�)���.��0*��I� �.�_**�Z�N�"*.]� P4'$��S$FQ�g10V�V�_0""1��N�)���.��0*��I� �.�_**�Z�\*�IN�"*.]� PS&$��S$F'�/1.)0O���N�̀0"0*�� .*O�V1.�� �.�_**�Z� P4%$��S$Q%� �V0O���/*+��_0""1��g.�+�� .*O�V1.������������������ PF%$��S$Q4�b1�*)��*1"�J*���O�0̀��_0""1��g.�+�I_�Z� PQQF��S$QS��0"����!.� .*h�Y�V)�� .*O�V1.����������������� PSQF��S$Q,�\*�b1�*)��*1"�_0""1��g.�+�� P,$%��S$QF�J*���O�0̀��_0""1�M �V0O���g.�+��I�_�Z� PF&%��S$QQ�̂.���"*+���0""1��).�+��I�+0."���**�Z� PS,R��S$Q'�̂.���"*+���0""1��).�+��I���OZ��VVl���**�Z� P&RQ��S$'4�b1�*)��*1"�J*���O�0̀��_0""1��g.�+�� PS$F��S$',�\*�Ib1�*)��*1"�J*���O�0̀��_0""1��g.�+�� P$'F��S4$%� .*̀0"0*����/L�0��0�)�I�G��.�O*.*������������� P&F,�

Case 1:25-cv-10734-BEM     Document 127-3     Filed 09/22/25     Page 3 of 6



� �����������������	
�������
���������������������������������������������������������������	���

���������  !� ���"�#$%&'(�������������������������������������������������������������������������������������������������������������������������������������������������������������������������� �)��*�+,�-������������������������������������������������!.��/�01)���2/�344444444444444444444444444444444444���������34444444444444444� *&&��

����������
�	����
�	��
��5���
678��96:87;98��8<:9=>?=6@� ABC=D;D��88��E���F*$&� /+G1"1+����0H�1��1�)�I�JK�/�L+/+������������� M&-N��F*F&� �/1+�0L��1�)�O�P�Q�� ���1�)R�F�S�T�U��������� M&'-��F*F$� �/1+�0L��1�)�O�P�Q++�� ���1�)R�&I*�T�U�������� M&%&��F*FN�0L��1�)�I�V+PW0�G/�X�,��YY��1+��Z2���V+2�U� M'-��F*--�Z2���V+2�U���[/1P�Y��������������������������� M&%*��F*'&�O��1Y1L/+[1���O)���"�I� �/�T++�U����������� M-*��F\&%� �/1+P+�����V�1������L��I� /+L�P2/�"����������� M\$��F\$%�]�"LU�P2��P��/�""1�)�̂U��)�������������������� M&F��F\$&�_1�)1G���1//1)��1+�R�H�/�̀2�P/���� M$a����	��������
	�b���A���c���
678��96:87;98��8<:9=>?=6@� ABC=D;D��88��E���-&&%�̂ +YH���������2/��I�V�K1���/d������������������ M&R&Fa��-&$%�̂ +YH���������2/��I�V��P1[2��/����������������� M&R&Fa��-&*%�XYY�P1��������2/��I�V�K1���/d����������������� M&R$*a��-&F%�XYY�P1��������2/��I�V��P1[2��/���������������� M&R$*a��-$&&�V�K1���/d� �/�1�������2/��I�Q�"1��e�"��������� MNa%��-$&$�V��P1[2��/� �/�1�������2/��I�Q�"1��e�"�������� MNa%��-$&*�V�K1���/d� �/�1�������2/��I�̂�"��e�"���������� M&R$&\��-$&F�V��P1[2��/� �/�1�������2/��I�̂�"��e�"�� M&R$&\��-$$&�XYY�P1����V�K1���/d� �/�1�������2/��I�Q�"1��e�"�� Maa&��-$$$�XYY�P1����V��P1[2��/� �/�1�������2/��I�Q�"1��e�"�� Maa&��-$$*�XYY�P1����V�K1���/d� �/�1�������2/��I�̂�"��V�����Q�"1��e�"��M&RF%&��-$$F�XYY�P1����V��P1[2��/� �/�1�������2/�Î�"��V�����Q�"1��e�"��M&RF%&��-$$-�V�K1���/d� �/�1�������2/��f�Z��K1[���e�"��� M&R%F\��-$$N�V��P1[2��/� �/�1�������2/��f�Z��K1[���e�"���� M&R%F\��-$'&�Q�Y+G�[���]�1����/��� �/�1�������2/������������������ M-&%��-F&%�OPg2"�Y���"�V�K1���/d�̂+YH���������2/������������������ MF&��-F&&�OPg2"�Y���"�V��P1[2��/�̂+YH���������2/����������������� MF&��-F$&�OPg2"�Y���"� �/�1�������2/��I�V�K1���/d������� MFa��-F$$�OPg2"�Y���"� �/�1�������2/��I�V��P1[2��/������ MFa��--&&�Q�H�1/�e/+h���̂+YH���������2/��e�"�R�V��P1[2��/� M''��--&$�Q�H�1/�e/+h���̂+YH���������2/��e�"�R�V�K1���/d� M''��--$%�Q�H��L��V1""1�)�!/�e/+h���T���UR�̂+YH�����2/�� Ma\��-N&&�Q�H�1/�Q�"1�� �/�1�������2/��e�"�R�V��P1[2��/� M'-��-N&$�Q�H�1/�Q�"1�� �/�1�������2/��e�"�R�V�K1���/d� M'-��-N$&�Q�H�1/�̂�"�� �/�1���Z/�Y�.+/hR�V��P1[2��/� M&%%��-N$$�Q�H�1/�̂�"�� �/�1���Z/�Y�.+/hR�V�K1���/d� M&%%��-N*%�Q�H�1/�+/�Q�H��L��e/+h���̂��"H�I� �/�T++�U� M\-��-NF%�Q�H��L��e/+h���T���U�I� �/�T++�U�������������� M'N��-N-%�OPP�T++�U�T+�JK1"�1�)� �/�1�������2/���������� M&&$��-NN%�OPP�̂��"H�T+�JK1"�1�)� �/�1�������2/���������� M&a\��-Na%�Q�H��L��O���T���U�I�]HH�/� �/�1��� M*N-��-Na&�Q�H��L��O���T���U�I�i+.�/� �/�1��� M*N-��-a&%�Q�[�"��̂+YH�����V�K1���/d�����2/�������������� M*&a��-a&&�Q�[�"��̂+YH�����V��P1[2��/�����2/������������� M*&a��-a$%�Q�[�"�� �/�1���V�K1���/d�����2/��������������� M*N-��-a$&�Q�[�"�� �/�1���V��P1[2��/�����2/�������������� M*N-��-a*%�Q��1���̂+YH�����V�K1���/d�����2/�R�̂U�1/"1P��� M&&\��-a*&�Q��1���̂+YH�����V��P1[2��/�����2/��̂U�1/������ M&&\��-aF%�Q��1���̂+YH�����V�K1���/d�����2/��̂U�1/������� M&&N��-aF&�Q��1���̂+YH�����V��P1[2��/� �/�1��������̂U�1/"1P�������� M&&N��-a-%�Q��1���̂+YH�����V�K1���/d�����2/��i�[+/��+/d� M$*F��-a-&�Q��1���̂+YH�����V��P1[2��/�����2/��i�[� M$*F��-aN%�Q��1���V�K1���/d� �/�1�������2/��i�[� M$''��-aN&�Q��1���V��P1[2��/� �/�1�������2/��i�[������������ M$''��-'&%�X���/1Y�̂+YH���������2/�I]HH�/#V�K1���/d(� M--$��-'&&�X���/1Y�̂+YH���������2/��Ii+.�/�#V��P1[2��/(� MN%\��-'$%�X���/1Y� �/�1�������2/��I�]HH�/�#V�K1���/d(� M*%$��-'$&�X���/1Y� �/�1�������2/��I�i+.�/�#V��P1[2��/(������������ M*%$��-'-%�T1""2��̂+�P1�1+�1�)R�]HH�/�������������������� MNF�

�-'-&�T1""2��̂+�P1�1+�1�)R�i+.�/�������������������� MNF��-'N$� /�L1"1+��O���LUY���R�ed�Q�H+/�� M$\-��-'N*�!G�/P���2/�R�L+YH�����Y�K1���/d� M&R*&&��-'NF�!G�/P���2/�R�H�/�1���Y�K1���/d� M&R*&&��-'N-�!G�/P���2/�R�L+YH�����Y��P1[2��/� M&R*&&��-'NN�!G�/P���2/�R�H�/�1���Y��P1[2��/� M&R*&&��-'Na�Q�H��L��!,�Q�H��L��[��� �/��!,�0�Y1� /�L1"1+��!/������� M$F$��-'a-�V+P�!,�Q�Y+G�[��� /+"�U�"1"�Z+��+.�XYH�02/)�/d� M\%��A������	����
�	�
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