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(S.D.N.Y. July 11, 2023), aff’d, No. 23-1070-CV, 2024 WL 4262956 (2d Cir. Sept. 23, 
2024). The Government would not consent to a reply here, given that Anthem has 
already had a chance before the magistrate judge to both express its views and 
understand the Government’s position, and has filed a 25-page opening brief. However, 
if the Court grants Anthem a reply, the Government would consent to an August 13 
date for such a filing.  

• Anthem’s position. Anthem, on the other hand, interprets the Court’s Individual
Practices, specifically Individual Practice 2(B), as allowing reply briefs. See Individual
Practice 2(B) (“A memorandum of law, in support of or in opposition to any motion,
is limited to 25 pages and reply briefs should be no longer than 10 pages.” (emphasis
added)); see also Individual Practice 2(A) (referring to “objections to Magistrate
Judges’ rulings” as a “motion” not requiring a pre-motion conference). Anthem also
submits that, while the Local Civil Rules do not expressly state that replies are
permitted for objections to a magistrate judge’s order, the Rules nevertheless are best
read to contemplate reply briefs. Local Civil Rule 72.1, which governs objections,
directs that default briefing limits follow Local Civil Rule 6.3, which expressly
contemplates replies. Allowing replies for objections is also consistent with other Local
Civil Rules, which suggest that replies are contemplated by default. For example, Local
Civil Rule 6.1(b) establishes a deadline, “unless otherwise provided,” of seven days for
any reply brief for “all civil motions” (save an enumerated subset addressed in Local
Civil Rule 6.1(a)). This is consistent with caselaw. Anthem believes that the cases
referenced by the Government deal with a different Rule of Civil Procedure and do not
stand for a general bar against replies for objections in this district. Anthem notes that
several courts have allowed replies for objections to a magistrate judge’s orders. See,
e.g., Han v. Fin. Supervisory Serv., 2018 WL 791353, at *1 n.1 (S.D.N.Y. Feb. 8, 2018)
(accepting reply over motion to strike); Orient Express Container Co. v. Bulb Basics
LLC, 2022 WL 4485214, at *4 (S.D.N.Y. Sept. 27, 2022) (accepting reply brief where
judge’s individual practices allowed reply briefs by default, and noting that “although
reply briefs are not expressly authorized by 28 U.S.C. § 636(b)(1) or Federal Rule of
Civil Procedure 72(b)(2),” courts nevertheless have the authority to accept them).

Page limits clarification or extension request. We also respectfully request clarification 
or, if necessary, an extension of the Government’s page limit to 25 pages for its opposition. 
Anthem has communicated that it reads the Court’s individual practices to permit 25-page briefs 
by default, but in any event consents to this request to the extent necessary. However, the parties 
have different views about whether an extension request is necessary.  

• Government’s position. By default, the form of Anthem’s objection and the
Government’s response are governed by Local Rule 72.1(b)(2), which specifies that
the length limitations of Local Civil Rule 6.3 apply. Local Civil Rule 6.3, in turn,
specifies a 3500-word limit. The Government is uncertain as to whether the Court’s
individual practices (specifically, Individual Practice 2.B) provide instead for a 25-page
brief under these circumstances. If the length limitation of Local Civil Rule 6.3, as
opposed to the 25-page limit, applies, the Government respectfully requests leave to
file a 25-page response, given that Anthem’s motion was accompanied by a 25-page
brief.
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• Anthem’s position. Anthem interprets the Court’s Individual Practice 2(B) as
providing a default page limit of 25 pages for “any motion.” See Individual Practice
2(B) (“A memorandum of law, in support of or in opposition to any motion, is limited
to 25 pages . . . .”). The Local Civil Rules further make clear that the Court’s Individual
Practices control with respect to page limitations for objections to a magistrate judge’s
order; Local Civil Rule 72.1 directs that, by default, the page limitations of Local Rule
6.3 apply to objections “unless the Court orders otherwise,” and Local Rule 6.3 itself
states that its limitations apply “[u]nless otherwise provided by the court.” And Local
Civil Rule 6.3 specifically contemplates that judges may set page limits of greater
length than the Rule itself provides.

We thank the Court for its consideration of these requests. 

Respectfully submitted, 

JAY CLAYTON 
United States Attorney 

By:   /s/ Peter Aronoff 
PIERRE ARMAND 
PETER ARONOFF 
RACHAEL DOUD 
HARRY FIDLER 
ADAM GITLIN 
CHARLES S. JACOB 
DANA WALSH KUMAR 
Assistant United States Attorneys 
86 Chambers Street, 3rd Floor 
New York, New York 10007 

cc:  Anthem’s Counsel (Via ECF) 

The Government's letter motion is 
GRANTED. The Government may have 
until August 6, 2026 to file its opposition 
which is permitted to be up to 25 pages. 
Plaintiff is permitted to file a reply brief by 
August 13, 2026. The Clerk of Court is 
respectfully directed to terminate the 
pending motion at ECF No. 556. 

July 27, 2026
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