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DAVID DEATON (S.B. # 205713) 
ddeaton@omm.com 
STEPHEN M. SULLIVAN (S.B. # 245314) 
ssullivan@omm.com 
CAITLIN M. BAIR (S.B. # 256994) 
cbair@omm.com 
DIMITRI D. PORTNOI (S.B. # 282871) 
dportnoi@omm.com 
KYLE M. GROSSMAN (S.B. # 313952) 
kgrossman@omm.com 
ELIZABETH A. ARIAS (S.B. #318283) 
earias@omm.com 
O’MELVENY & MYERS LLP 
Two Embarcadero Center 
San Francisco, California 94111 
Telephone: (415) 984-8700 
Facsimile: (415) 984-8701 
 
Attorneys for Defendants  
 
[Additional Counsel Listed on Signature Page] 
 
 
 
 
 

K. LEE BLALACK, II (admitted pro hac vice) 
lblalack@omm.com  
O’MELVENY & MYERS LLP  
1625 Eye Street, N.W. 
Washington, D.C. 20006 
Telephone: (202) 383-5300 
Facsimile: (202) 383-5414 
 
 
 
 
 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

UNITED STATES OF AMERICA ex rel. 
RONDA OSINEK, 

Plaintiff, 

v. 

KAISER PERMANENTE, et al., 

Defendants. 

Case No. 3:13-cv-03891-EMC 

STIPULATION RE: DEFENDANTS’ 
DEADLINE TO AMEND AFFIRMATIVE 
DEFENSES TO UNITED STATES’ 
AMENDED COMPLAINT-IN-
INTERVENTION PURSUANT TO FED. R. 
CIV. P. 15(a)(2) 
 
Courtroom:  5, 17th Floor 
Judge:  Hon. Edward M. Chen 
 

  
(CAPTION CONTINUED) 
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UNITED STATES OF AMERICA ex rel. 
GLORYANNE BRYANT and VICTO-
RIA HERNANDEZ, 

Plaintiff, 

v. 

KAISER PERMANENTE, INC., et al,  

Defendants. 

Case No. 3:18-cv-01347-EMC 

STIPULATION RE: DEFENDANTS’ 
DEADLINE TO AMEND AFFIRMATIVE 
DEFENSES TO UNITED STATES’ 
AMENDED COMPLAINT-IN-
INTERVENTION PURSUANT TO FED. 
R. CIV. P. 15(a)(2) 
 
Courtroom:  5, 17th Floor 
Judge:  Hon. Edward M. Chen 
 

 
 
 
 
 

 
UNITED STATES OF AMERICA ex rel. 
JAMES M. TAYLOR, 

Plaintiff, 

v. 

KAISER PERMANENTE, INC., et al.,  

Defendants. 

Case No. 3:21-cv-03894-EMC  

STIPULATION RE: DEFENDANTS’ 
DEADLINE TO AMEND 
AFFIRMATIVE DEFENSES TO 
UNITED STATES’ AMENDED 
COMPLAINT-IN-INTERVENTION 
PURSUANT TO FED. R. CIV. P. 15(a)(2) 
 
Courtroom:  5, 17th Floor 
Judge:  Hon. Edward M. Chen 
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Defendants Kaiser Foundation Health Plan, Inc.; Kaiser Foundation Health Plan of 

Colorado; The Permanente Medical Group, Inc.; Southern California Permanente Medical Group; 

and Colorado Permanente Medical Group (collectively, “Defendants”) and Plaintiff United States 

of America (“Plaintiff”) hereby stipulate as follows:  

1. On July 31, 2023, Defendants filed Answers, including affirmative defenses, in

response to Plaintiffs’ Amended Complaint-in-Intervention.  See Dkt. Nos. 282-86. 

2. On August 21, 2023, Plaintiff filed a Motion to Strike Defendants’ Affirmative

Defenses (“Motion to Strike”) under Federal Rule of Civil Procedure 12(f).  Dkt. No. 293. 

3. Defendants’ oppositions to the Motion to Strike are due September 5, 2023.

4. Upon consideration of the Motion to Strike, Defendants intend to amend their

affirmative defenses by September 11, 2023, twenty-one days after Plaintiff filed the Motion to 

Strike.    

5. Under Federal Rule of Civil Procedure 15(a)(2), a party may amend its answer

with the opposing party’s written consent.  

6. Accordingly, the Parties hereby stipulate that Defendants shall have until

September 11, 2023 to amend their Answers, and that the Motion to Strike shall be mooted upon 

Defendants’ filing of the amended Answers.  The Parties further stipulate that Defendants’ 

amended Answers will include neither additional affirmative defenses nor the counterclaims that 

were the subject of the Parties’ August 15, 2023 stipulation.  See Dkt. No. 289.  This stipulation is 

without prejudice to Plaintiff filing another Motion to Strike affirmative defenses once 

Defendants have amended.   

IT IS SO STIPULATED. 

Date:  September 5, 2023

U
N

IT
ED

ST
ATES DISTRICT COU

R
T

N
O

R
T

H

ERN DISTRICT OF CA
LI

FO
R

N
IA

GRANTED

Judge Edward M. Chen
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Dated:  August 31, 2023 Respectfully submitted, 

By:      /s/ K. Lee Blalack, II 
K. LEE BLALACK, II
DAVID DEATON
STEPHEN M. SULLIVAN
CAITLIN M. BAIR
DIMITRI D. PORTNOI
KYLE M. GROSSMAN
ELIZABETH A. ARIAS

Attorneys for Defendants  

By:      /s/ Gary R. Dyal  
SHIWON CHOE (CABN 320041) 
DAVID M. DEVITO (CABN 243695) 
United States Attorney’s Office 
Northern District of California 
450 Golden Gate Avenue, Box 36055 
San Francisco, California 94102-3495  
Tel: (415) 436-7200 
Fax: (415) 436-6748  
shiwon.choe@usdoj.gov 
david.devito@usdoj.gov 

DAVID Z. MOSKOWITZ 
United States Attorney’s Office 
District Of Colorado  
1801 California Street Suite 1600 
Denver, CO 80202 
Tel: (303) 454-0328  
Fax: (303) 454-0400 
david.moskowitz@usdoj.gov 
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JAMIE ANN YAVELBERG  
PATRICIA L. HANOWER 
BRADEN CIVINS  
ARTHUR S. DI DIO 
GARY R. DYAL 
MICHAEL FISHMAN  
RACHEL C. KARPOFF 
LAURIE A. OBEREMBT 
JONATHAN T. THROPE  
United States Department of Justice 
Civil Division 
Commercial Litigation Branch 
P.O. Box 261 
Ben Franklin Station 
Washington, DC 20044 
Tel: (202) 514-3345 
Fax: (202) 616-3085 

Attorneys for United States of America 
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ATTESTATION 

Pursuant to Local Rule 5-1(h)(3), the undersigned hereby attests that Gary R. Dyal 

has concurred in the filing of this document. 

DATED: August 31, 2023 

/s/ K. Lee Blalack, II 

K. LEE BLALACK, II
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