
 

 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

UNITED STATES OF AMERICA 
ex rel. DR. CLARISSA ZAFIROV, 

Plaintiff/Relator, 

v. 

FLORIDA MEDICAL ASSOCIATES, LLC, 
d/b/a VIPCARE; PHYSICIAN PARTNERS, 
LLC, PHYSICIAN PARTNERS 
SPECIALTY SERVICES, LLC; SUN LABS 
USA, INC.; ANION TECHNOLOGIES, 
LLC; ANTHEM, INC.; FREEDOM 
HEALTH, INC.; OPTIMUM 
HEALTHCARE, INC.; and SIDDHARTHA 
PAGIDIPATI, 

Defendants. 

Case No. 8:19-cv-01236-SDM-SPF 

 

 
DEFENDANTS ANTHEM, INC., FREEDOM HEALTH, INC., AND OPTIMUM 

HEALTHCARE, INC.’S UNOPPOSED MOTION FOR JUDICIAL NOTICE AND 
INCORPORATED MEMORANDUM OF LAW 

Defendants Anthem, Inc. (“Anthem”), Freedom Health, Inc. (“Freedom”), and 

Optimum HealthCare, Inc. (“Optimum”) (collectively, the “MA Defendants”),1 by and 

through undersigned counsel, respectfully move the Court to take judicial notice of the 

documents described below and attached as exhibits hereto, for purposes of considering the 

MA Defendants’ concurrently filed Motion to Dismiss Relator’s Complaint and Incorporated 

Memorandum of Law.  Mot. to Dismiss (Doc. 41).  These documents are relevant to the 

                                                 
1 Relator’s Complaint impermissibly groups together Defendants Anthem, Freedom, and Optimum as the 
“MA [Medicare Advantage] Defendants.”  See Mot. to Dismiss (Doc. 41) Section IV(A)(2).  However, to 
remain consistent with the Complaint, Defendants will use the term “MA Defendants” in the following motion. 
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Court’s consideration of the MA Defendants’ Motion to Dismiss because the materials relate 

directly to Relator’s allegations—particularly those regarding Freedom and Optimum’s 

compliance with the terms of the Corporate Integrity Agreement (“CIA”)—and to the MA 

Defendants’ argument that Relator’s allegations must be dismissed pursuant to the “public 

disclosure bar” provision of the False Claims Act (“FCA”), 31 U.S.C. § 3730(e)(4)(A).  See 

Mot. to Dismiss Section IV(D).  Relator does not oppose this motion for judicial notice. 

The Court may take judicial notice of any “fact that is not subject to reasonable 

dispute because it: (1) is generally known within the trial court’s territorial jurisdiction; or 

(2) can be accurately and readily determined from sources whose accuracy cannot reasonably 

be questioned.”  Fed. R. Evid. 201(b).  In ruling on a motion to dismiss, the Court “may take 

judicial notice of matters of public record without converting a Rule 12(b)(6) motion into a 

Rule 56 motion.”  Halmos v. Bomardier Aerospace Corp., 404 F. App’x 376, 377 (11th Cir. 

2010); see also SFM Holdings, Ltd. v. Banc of Am. Sec., LLC, 600 F.3d 1334, 1337 (11th Cir. 

2010) (holding that a court can consider an extrinsic document without converting the motion 

to dismiss to one for summary judgment if the document is “(1) central to the plaintiff’s 

claim, and (2) its authenticity is not challenged”); Day v. Taylor, 400 F.3d 1272, 1276 (11th 

Cir. 2005) (considering on motion to dismiss extrinsic documents not physically attached to 

complaint that are “a necessary part of [plaintiffs’] effort to make out a claim”). 

Each of the documents for which the MA Defendants seek judicial notice directly 

relate to United States ex rel. Sewell v. Freedom Health, Inc., et al., Case No. 8:09-cv-01625 

(M.D. Fla.), and consist of documents filed in federal court in that matter, documents 

available on a government website, or documents that are publicly available news articles.  
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The MA Defendants request judicial notice of the following materials and have attached a 

true and correct copy of each document: 

Documents Filed in Federal Court in the Sewell Matter and Related Documents 

• Exhibit A, the April 17, 2013 Second Amended Complaint in United States ex 
rel. Sewell v. Freedom Health, Inc., et al., Case No. 8:09-cv-01625 (M.D. Fla.), 
Doc. 44, which is publicly available on PACER. 

• Exhibit B, the May 12, 2017 Notice of Settlement in United States ex rel. Sewell 
v. Freedom Health, Inc., et al., Case No. 8:09-cv-01625 (M.D. Fla.), Doc. 96, 
which is publicly available on PACER. 
 

• Exhibit C, the May 2017 Settlement Agreement in United States ex rel. Sewell v. 
Freedom Health, Inc., et al., Case No. 8:09-cv-01625 (M.D. Fla.), which is 
publicly available on Bloomberg Law at 
https://www.bloomberglaw.com/product/blaw/document/XJBJKE1C?bc=W1siQ
mxvb21iZXJnIExhdyIsIi9wcm9kdWN0L2JsYXcvbm90aWZpY2F0aW9ucy9pd
GVtcy9SRVNFQVJDSF9UUkFJTCJdXQ--
7d97e0814b01f2a467dfe0a55cca64ed76649c62. 

Documents Publicly Available on Government Websites 

• Exhibit D, the May 11, 2017 Corporate Integrity Agreement Between the Office 
of Inspector General of the Department of Health and Human Services and 
Freedom Health Inc. and Optimum Healthcare, Inc., publicly available on the 
OIG website at 
https://oig.hhs.gov/fraud/cia/agreements/Freedom_Health_Inc_and_Optimum_He
althcare_Inc_05112017.pdf. 

• Exhibit E, the May 30, 2017 United States Department of Justice press release 
titled “Medicare Advantage Organization and Former Chief Operating Officer to 
Pay $32.5 Million to Settle False Claims Act Allegations,” publicly available on 
the DOJ website at https://www.justice.gov/opa/pr/medicare-advantage-
organization-and-former-chief-operating-officer-pay-325-million-settle. 

Publicly Available News Articles 

• Exhibit F, the June 1, 2017 Tampa Bay Times article titled “Freedom Health to 
Pay $31M Settlement,” publicly available on the Tampa Bay Times website at 
https://www.tampabay.com/news/health/freedom-health-to-pay-13-million-in-
medicare-
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settlement/2325728/#:~:text=TAMPA%20%E2%80%94%20Freedom%20Health
%20Inc.%2C,taking%20advantage%20of%20Medicare%20plans. 

• Exhibit G, the May 31, 2017 NPR article titled “Medicare Advantage Insurer 
Settles Whistleblower Suit For $32 Million,” publicly available on the NPR 
website at https://www.npr.org/sections/health-
shots/2017/05/31/530868367/medicare-advantage-insurers-settle-whistleblower-
suit-for-32-million. 

• Exhibit H, the June 1, 2017 Miami Herald article titled “Florida Medicare 
Advantage insurer settles whistle-blower lawsuit for $32 million,” publicly 
available on the Miami Herald website at 
https://www.miamiherald.com/news/health-care/article153784599.html. 

 Each document is central to Relator’s claims.  Relator’s Complaint specifically 

invokes the Sewell matter and its settlement and alleges violations of the CIA.  Compl. ¶¶ 

46–47, 91.  Further, each of these documents is of a type regularly considered by courts in 

similar circumstances.  See, e.g., United States ex rel. Osheroff v. Humana Inc., 776 F.3d 

805, 811-12 (11th Cir. 2015) (affirming district court’s dismissal where ruling was based in 

part on judicial notice of news media and court documents from another case); Guomei Xiong 

v. Johnson, No. 2:20-cv-0045-66MRM, 2020 WL 5500215, at *1 (M.D. Fla. Sept. 11, 2020) 

(considering on a motion to dismiss “facts found on the websites of . . . government 

agencies” and noting that “several courts” have done the same) (quotation omitted). 

 WHEREFORE, Defendants Anthem, Freedom, and Optimum respectfully request 

that this Honorable Court take judicial notice of Exhibits A through H, in connection with 

considering the MA Defendants’ concurrently filed Motion to Dismiss Relator’s Complaint 

and Incorporated Memorandum of Law. 

RULE 3.01(g) CERTIFICATION 

Pursuant to Local Rule 3.01(g), MA Defendants’ counsel conferred with Relator’s 
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counsel in a good-faith effort to resolve the issues raised in this motion.  Relator’s counsel  

advised the MA Defendants’ counsel that Relator does not oppose judicial notice of Exhibits 

A–H. 

Case 8:19-cv-01236-KKM-SPF     Document 42     Filed 09/22/20     Page 5 of 7 PageID 228



 

 -6- 

Dated: September 22, 2020 Respectfully submitted, 

By: /s/ David J. Leviss  
 
David J. Leviss (Trial Counsel)* 
Benjamin D. Singer* 
O’MELVENY & MYERS LLP 
1625 Eye Street NW 
Washington, DC 20006 
(202) 383-5300 
(202) 383-5414 (fax) 
dleviss@omm.com 
bsinger@omm.com 
 
David M. Deaton* 
O’MELVENY & MYERS LLP 
610 Newport Center Dr., 17th Floor 
Newport Beach, CA 92660 
(949) 823-6900 
(949) 823-6994 (fax) 
ddeaton@omm.com 

Elizabeth M. Bock* 
O’MELVENY & MYERS LLP 
400 South Hope Street, 18th Floor 
Los Angeles, CA 90071 
(213) 430-6000 
(213) 430-6407 (fax) 
ebock@omm.com 

Ginger Boyd 
Fla. Bar No. 294550 
NELSON MULLINS RILEY & 
SCARBOROUGH LLP 
215 South Monroe Street, Suite 400 
Tallahassee, FL 32301 
(850) 205-3356 
(850) 521-1472 (fax) 
Ginger.Boyd@nelsonmullins.com 

Counsel for Defendants Anthem, Inc.; 
Freedom Health, Inc.; and Optimum 
HealthCare, Inc. 

*admitted pro hac vice 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on September 22, 2020, I electronically filed the foregoing 

document with the Clerk of the Court by using the CM/ECF system, which will provide 

electronic service to all counsel of record. 

By:  /s/ David J. Leviss   

David J. Leviss (Trial Counsel)*  
O’MELVENY & MYERS LLP 
1625 Eye Street NW 
Washington, DC 20006 
(202) 383-5300 
(202) 383-5414 (fax) 
dleviss@omm.com 

Counsel for Defendants Anthem, Inc.; 
Freedom Health, Inc.; and Optimum 
HealthCare, Inc. 

*admitted pro hac vice 
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Freedom Health, Inc. Settlement Agreement (May 2017)
Summary

Effective Date: May 12, 2017

Party: Mital Panara

Party: Rupesh Shah

Party: Dr. Devaiah Pagidipati

Party: Dr. Kiranbhai C. Patel

Party: America's 1st Choice Health Plans Inc.

Party: Health Management Services of USA LLC

Party: Liberty Acquisition Group LLC

Party: America's 1st Choice Holdings

Party: Optimum HealthCare Inc.

Party: Freedom Health. Inc.

Type of Health Care Entity: Medicare managed care plan

Alleged Violation: Medicare managed care fraud

Court: U.S. District Court, Middle District of Florida

Alleged Violation: Medicaid managed care fraud

Settlement Amount: $15.0 million

SETTLEMENT AGREEMENT

This Settlement Agreement (Agreement) is entered into among the United States of America. acting through the United
States Department of Justice and on behalf of the Office of Inspector General (OIG-HHS) of the Department of Health
and Human Services (HHS) (collectively. the “United States”); the State of Florida; and Freedom Health. Inc., Optimum
HealthCare Inc., America's 1st Choice Holdings of Florida, LLC, Liberty Acquisition Group LLC, Health Management
Services of USA LLC, Global TPA, LLC. America's 1st Choice Holdings of NC, LLC, America's 1st Choice Holdings of
SC, LLC, America's 1st Choice Insurance Company of North Carolina. Inc., America's 1st Choice Health Plans Inc.,
(collectively “AFC”); Dr. Kiranbhai C. Patel, Dr. Devaiah Pagidipati, Rupesh Shah, and Mital Panara (collectively. the
“Individual Defendants”); and David Sewell on behalf of the estate of Darren Sewell (collectively. “Sewell” or “Relator”):
(hereafter collectively referred to as “the Parties”), through their authorized representatives.

RECITALS

A. AFC is a Medicare Advantage Organization that had contracts with CMS during 2008 through 2012 to provide
healthcare benefits to its members under the Medicare Advantage Program, also referred to as Part C. 42 U.S.C.
§§ 1302 and 1395w-21 et seq. AFC had contracts with the State of Florida during 2008 through 2012 to participate as
a managed care plan in the Medicaid managed care program.

B. In August 2009. Sewell filed a qui tam action in the United States District Court for the Middle District of Florida

HHS Settlement Agreement, Freedom Health, Inc. Settlement Agreement (May 2017)

© 2020 The Bureau of National Affairs, Inc. All Rights Reserved. Terms of Services
// PAGE 1

Case 8:19-cv-01236-KKM-SPF     Document 42-3     Filed 09/22/20     Page 2 of 31 PageID
409

http://www.bna.com/terms-of-service-subscription-products


captioned United States ex rel. Sewell v. Freedom Health. Inc., et al., Case No. 8:09-cv-1625, pursuant to the qui tam
provisions of the False Claims Act. 3I U.S.C. ti 3730(b), and the Florida False Claims Act. Fla. Stat. §§ 68.081-.092
(the “Civil Action”). On or about March 17. 2011. Relator filed a First Amended Complaint in the Civil Action, and. on or
about March 6.2013. Relator filed a Second Amended Complaint in the Civil Action, which is the operative complaint.
The United States and the State of Florida are in the process of intervening for the purposes of settlement in the Civil
Action on the Covered Conduct described further below in subparagraph D as to AFC and one other defendant,
declining to intervene as to the remaining Individual Defendants named by Relator, and declining to intervene as to the
other allegations made by Relator.

C. The United States contends that AFC submitted or caused to be submitted claims for payment under the Medicare
Program, Title XVIII of the Social Security Act, 42 U.S.C. §§ 1 395-1395111 (“Medicare-) and the Medicaid Program.
Title XIX of the Social Security Act. 42 U.S.C. §§ 1398-1396w-5 (Medicaid). The State of Florida contends that AFC
submitted or caused to be submitted claims for payment under the Medicaid Program.

D. The United States contends that it has certain civil claims against AFC arising from AFC's operation of Medicare
Advantage contracts 115427, 115594, 114268, 116881, H0979, 113421, and 114738 during the period from January
2008 through December 2013. The State of Florida contends that it has certain civil claims against AFC arising from
AFC's operation of non-institutional Medicaid provider agreements for participation in the Florida Medicaid Program.
Medicaid contract FA953, Medicaid contract AA185, Medicaid contract FA954, and Medicaid contract AA186 during
the period from January 2008 through December 2013. The United States and the State of Florida contend:

(1) AFC submitted unsupported diagnosis data and diagnosis codes to CMS in connection with Medicare Advantage
contracts H5427 and H5594 which resulted in inflated payments from CMS during the relevant time period, as alleged
in the risk adjustment allegations contained in paragraphs 108 through 185 of the Second Amended Complaint: and

(2) AFC made alleged material misrepresentations to CMS regarding the scope and content of its provider networks in
AFC's applications to expand into new service areas in connection with AFC's 2009 expansion in Florida for Medicare
Advantage contracts 115427 and 115594, non-institutional Medicaid provider agreements for participation in the
Florida Medicaid Program. Medicaid contract FA953. Medicaid contract AA 185, Medicaid contract FA954, and
Medicaid contract AA I 86. 2011 expansion in North Carolina for Medicare Advantage contracts H4268, 116881. and
110979, and in South Carolina for Medicare Advantage contracts 1-13421 and H4738 as alleged in the network
expansion allegations in paragraphs 272 through 357 of the Second Amended Complaint.

The foregoing conduct contained within this Paragraph D is referred to below as the “Covered Conduct.”

E. This Settlement Agreement is neither an admission of liability by AFC and the Individual Defendants nor a
concession by the United States. State of Florida, or Relator that their respective claims are not well founded. AFC and
the Individual Defendants deny the United States' and State of Florida's allegations in Paragraph D and expressly deny
any wrongdoing or liability alleged by Relator in the Civil Action and not included in the Covered Conduct described
above, and expressly deny any other wrongdoing or liability alleged by Relator.

F. Relator claims entitlement under 31 U.S.C. § 3730(d) and the Florida False Claims Act. Fla. Stat. § 68.085 to a
share of the proceeds of this Settlement Agreement and to Relator's reasonable expenses necessarily incurred, plus
reasonable attorneys' fees and costs, related to the United States and the State of Florida intervening in the Civil
Action and settling claims arising from the Covered Conduct.

G. To avoid the delay, uncertainty, inconvenience, and expense of protracted litigation of the above claims, and in
consideration of the mutual promises, warranties, and obligations set forth in this Settlement Agreement. The Parties
agree and covenant as follows:

TERMS AND CONDITIONS

1. AFC shall pay to the United States fifteen million nineteen thousand one hundred nineteen dollars ($15,019,119.00)
and interest that has accrued at an annual percentage rate of 1.875% from January I. 2017, no later than seven (7)
business days after the Effective Date of this Agreement by electronic funds transfer pursuant to written instructions to
be provided by the United States Attorney for the Middle District of Florida. AFC shall pay to the State of Florida
seventy-eight thousand, four hundred and fourteen dollars ($78,414.00) no later than seven (7) business days after the
Effective Date of this Agreement by electronic funds transfer pursuant to written instructions to be provided by the State
of Florida. Further, the United States has credited AFC for sixteen million six hundred and seventy-six thousand four
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hundred and seventy-four dollars ($16.676.474.00) through the Medicare Risk Adjustment reconciliation process.
Thus, the total to be received by the United States is thirty-one million six hundred ninety-five thousand five hundred
and ninety-three ($31,695,593.00), and the total to the received by the State of Florida is seventy-eight thousand, four
hundred and fourteen dollars ($78.414.00) (collectively the “Settlement Amount”).

2. AFC shall pay directly to Relator a sum of two million three hundred and forty-five thousand seven hundred and
eighty three dollars and seventy cents ($2.345.783.70), no later than seven (7) business days after the Effective Date
of this Agreement by electronic funds transfer pursuant to written instructions to be provided by Relator. This amount,
plus any amount previously paid by Defendants to Katz, Marshall & Banks, LLP, represents a complete and full
settlement of any and all reasonable expenses, necessarily incurred, plus reasonable attorneys' fees, and costs by
Relator and his attorneys related in any way to the Civil Action, whether entitlement is claimed pursuant to 31 U.S.C.
§ 3730(d), the Florida False Claims Act. Ha. Stat. §68.085, or otherwise (the “Fee Amount”).

3. Subject to the exceptions in Paragraph 8 (concerning the United States' excluded claims) below, and conditioned
upon full payment of the Settlement Amount, the United States releases AFC, together with its current and former
parent corporations: direct and indirect subsidiaries: brother or sister corporations: divisions: current or former
corporate owners: and the corporate successors and assigns of any of them, from any civil or administrative monetary
claim the United States has for the Covered Conduct under the False Claims Act. 31 U.S.C. §§ 37293733: the Civil
Monetary Penalties Law. 42 U.S.C. § 1320a-7a: the Program Fraud Civil Remedies Act. 31 U.S.C. §§ 3801-3812: or
the common law theories of payment by mistake, unjust enrichment, overpayment, disgorgement, and fraud.

4. Subject to the exceptions in Paragraph 9 (concerning the State of Florida's excluded claims) below, and conditioned
upon full payment of the Settlement Amount the State of Florida releases AFC together with its current and former
parent corporations, direct and indirect subsidiaries, brother or sister corporations, divisions, current or former
corporate owners, and the corporate successors and assigns of any of them: the Individual Defendants in the Civil
Action: and all of AFC's current and former officers, directors, employees, shareholders. and agents from any civil or
administrative monetary claim the State of Florida has for the Covered Conduct under the Florida False Claims Act,
Fla. Stat. § § 68.081-.092: or the common law theories of payment by mistake, unjust enrichment, overpayment,
breach of contract, disgorgement, and fraud.

5. Conditioned upon the full payment of the Settlement Amount, identified in Paragraph I. and the Fee Amount,
identified in Paragraph 2, Relator for himself and for his heirs, successors. Attorneys, agents, and assigns fully and
finally releases AFC together with its current and former parent corporations, direct and indirect subsidiaries, brother or
sister corporations, divisions, current or former corporate owners, corporate successors, and assigns of any of them:
the Individual Defendants in the Civil Action: and all of AFC's current and former officers. directors, employees,
shareholders, and agents from any civil monetary claim Relator has on behalf of the United States under the False
Claims Act, 31 U.S.C. § 3729-3733 or on behalf of the State of Florida under Florida's False Claims Act, Fla. Stat.
§ § 68.081-.092 and further fully and finally releases AFC, together with its current and former parent corporations,
direct and indirect subsidiaries, brother or sister corporations, divisions, current or former corporate owners, corporate
successors, and assigns of any of them: the Individual Defendants in the Civil Action, and all of AFC's current and
former officers, directors, employees, shareholders, and agents from any other claims, allegations, demands, actions
or causes of action whatsoever, known or unknown, fixed or contingent, in law or in equity, in contract or in tort, under
any statute, regulation, or ordinance, or under common law (including claims for attorney's lees. costs. and expenses
of every kind and however denominated, whether under 31 U.S.C. § 3730(d), the Florida False Claims Act, Fla. Stat.
§68.085, or otherwise), that he, his heirs, successors, attorneys, agents and assigns have asserted or could have
asserted from the beginning of time through and including the Effective Date of this Agreement. Relator further
covenants and agrees on his behalf and on behalf of his heirs, successors, agents, and assigns that, except as
required by law, he will not assist in the preparation or prosecution of any legal proceeding or claim initiated by another
person or entity, of any kind, in any jurisdiction, court, or tribunal, against AFC, its current and former parent
corporations, direct and indirect subsidiaries, brother or sister corporations, divisions, current or former corporate
owners, corporate successors, and assigns of any of them: the Individual Defendants in the Civil Action or any of
AFC's current and former officers, directors, employees, shareholders, and agents related to any matter or action:
provided, however that, subject to the provisions of Paragraphs 16, 17 and 20 this covenant: (a) shall not restrict
Relator's counsel's ability to represent clients other than Relator in any way: and (b) shall not preclude Relator from
complying with legal obligations imposed by any applicable rules of civil procedure or court order. Notwithstanding the
foregoing, the release and covenant set forth in this paragraph shall not apply to any defendant named in the Civil
Action who is not a signatory to this agreement.

6. In consideration of Relator's obligations set forth in this Agreement, AFC and the Individual Defendants fully and
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finally release the Relator and his heirs, successors, attorneys, agents, and assigns from any claims, allegations,
demands, actions or causes of action whatsoever, known or unknown, fixed or contingent, in law or in equity, in
contract or in tort, under any federal or state statute or regulation, or under common law (including claims for attorney's
fees, costs. and expenses of every kind and however denominated) that the defendants, their successors, attorneys,
agents and/or assigns have asserted or could have asserted related to any matter or action that is released by this
Agreement, including without limitation the Covered Conduct, the claims in the Civil Action or the reporting,
investigation or prosecution thereof, or under 31 U.S.C. § 3730(d) or the Florida False Claims Act. Fla. Stat. §68.086,
for expenses or attorneys' fees and costs. Notwithstanding the foregoing, this release is not given on behalf of any
defendant named in the Civil Action who is not a signatory to this agreement.

7. In consideration of the obligations of Freedom Health. Inc. and Optimum HealthCare, Inc. in this Agreement and the
Corporate Integrity Agreement (CIA), entered into between OIG-HHS, Freedom Health, Inc. and Optimum HealthCare.
Inc., and conditioned upon AFC's full payment of the Settlement Amount, the OIG-HHS agrees to release and refrain
from instituting, directing, or maintaining any administrative action seeking exclusion from Medicare. Medicaid, and
other Federal health care programs (as defined in 42 U.S.C. § 1320a-7b(f)) against Freedom Health, Inc. and Optimum
HealthCare, Inc. under 42 U.S.C. § 1320a-7a (Civil Monetary Penalties Law). 42 U.S.C. § 1320a-7(b)(7) (permissive
exclusion for fraud. kickbacks. and other prohibited activities) or 42 U.S.C. § 1320a-7(b)(16) (permissive exclusion for
making false statements or misrepresentation of material facts) for the Covered Conduct, except as reserved in this
Paragraph and in Paragraph 8 (concerning excluded claims), below. The OIG-HHS expressly reserves all rights to
comply with any statutory obligations to exclude Freedom Health. Inc. and Optimum HealthCare, Inc. from Medicare.
Medicaid, and other Federal health care programs under 42 U.S.C. § 1320a-7(a) (mandatory exclusion) based upon
the Covered Conduct. Nothing in this Paragraph precludes the OIG-HHS from taking action against entities or persons,
or for conduct and practices for which claims have been reserved in Paragraph 8, below.

8. Notwithstanding the releases given in paragraphs 3 and 7 of this Agreement, or any other term of this Agreement,
the following claims of the United States are specifically reserved and arc not released:

a. Any liability arising under Title 26. U.S. Code (Internal Revenue Code):

b. Any criminal liability:

c. Except as explicitly stated in this Agreement, any administrative liability, including mandatory or permissive exclusion
from Federal health care programs:

d. Any liability to the United States (or its agencies) for any conduct other than the Covered Conduct:

e. Any liability based upon obligations created by this Agreement;

f. Except as explicitly stated in this Agreement, any liability of individuals.

9. Notwithstanding the releases given in paragraph 4 of this Agreement or any other term of this Agreement, the
following claims of the State of Florida are specifically reserved and not released, although certain claims may be
subject to discharge under 11 U.S.C. §§ 727, 1141. and/or 1328:

a. any criminal, civil or administrative liability arising under the State revenue code:

b. any criminal liability not specifically released under this Agreement:

c. any civil or administrative liability that any person or entity including AFC or the Individual Defendants has or may
have to the State or to the individual consumers or state program payors under any statute, regulation or rule not
expressly covered by the release in Paragraph 4 above, including but not limited to any and all of the following claims:
(i) State or federal antitrust violations; (ii) Claims involving unfair and/or deceptive acts and practices and/or violation of
consumer protection laws;

d. any liability to the State for any conduct other than the Covered Conduct;

e. any liability which may be asserted on behalf of any other payors or insurers, including those that are paid by the
State's Medicaid Program on a capitated basis;

f. any liability based upon the obligations created in this Agreement:
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g. except as explicitly stated in this Agreement, any administrative liability, including mandatory exclusion from the
State's Medicaid Program:

h. any liability for express or implied warranty claims or other claims for defective or deficient products and services
provided by Defendants;

i. any liability for personal injury or property damage or for other consequential damages arising from Covered
Conduct: and

j. any liability based on failure to deliver goods or services due.

10. Relator and his heirs, successors, attorneys, agents, and assigns shall not object to this Agreement but agree and
confirm that this Agreement is fair, adequate, and reasonable under all the circumstances, pursuant to 31 U.S.C.
§ 3730(c)(2)(B) and the Florida False Claims Act. Fla. Stat. §68.084(2)(b). Conditioned upon Relator's receipt of the full
payment of the share of the proceeds of this Agreement and/or the Civil Action that the United States, the State of
Florida, and Relator agree arc due or that, if the United States. State of Florida, and Relator fail to reach such
agreement. that the Court orders the United States and the State of Florida to pay, Relator and his heirs, successors,
attorneys, agents, and assigns fully and finally release, waive. and forever discharge the United States and the State of
Florida, their agencies, officers, agents, employees, and servants, from any claims arising from the filing of the Civil
Action or under 31 U.S.C. § 3730 or §§ 68.081-.092. Fla. Stat., as those sections pertains to the Civil Action.

11. AFC waives and shall not assert any defenses it may have to any criminal prosecution or administrative action
relating to the Covered Conduct that may be based in whole or in part on a contention that, under the Double Jeopardy
Clause in the Fifth Amendment of the Constitution, or under the Excessive Fines Clause in the Eighth Amendment of
the Constitution, this Agreement bars a remedy sought in such criminal prosecution or administrative action. Nothing in
this paragraph or any other provision of this Agreement constitutes an agreement by the United States concerning the
characterization of the Settlement Amount for purposes of the Internal Revenue laws, Title 26 of the United States
Code.

12. AFC fully and finally releases the United States and the State of Florida. Their agencies, officers, agents,
employees, and servants, from any claims (including attorney's fees, costs. and expenses of every kind and however
denominated) that they have asserted or could have asserted against the United States and the State of Florida, their
agencies, officers, agents, employees, and servants, related to the Covered Conduct and the United States” and State
of Florida's investigation and prosecution thereof.

13. The AFC Settlement Amount shall not be decreased as a result of the denial of claims for payment now being
withheld from payment by the Medicare program or any Medicare contractor (e.g., Medicare Administrative Contractor,
fiscal intermediary, carrier) or any state payer, related to the Covered Conduct: and AFC agrees not to resubmit to the
Medicare program or any Medicare contractor or any state payer any previously denied claims related to the Covered
Conduct, agrees not to appeal any such denials of claims, and agrees to withdraw any such pending appeals.

14. AFC agrees to the following:

a. Unallowable Costs Defined: All costs (as defined in the Federal Acquisition Regulation. 48 C.F.R. r 31.205-47: and in
Titles XVIII and XIX of the Social Security Act, 42 U.S.C. §§ l395-1395kkk-l and l396-1396w-5; and the regulations and
official program directives promulgated thereunder) incurred by or on behalf of AFC, its present or former officers,
directors, employees, shareholders, and agents in connection with:

1. the matters covered by this Agreement;

2. the United States' audit(s) and civil investigation(s) of the matters covered by this Agreement;

3. AFC's investigation, defense. and corrective actions undertaken in response to the United States' audit(s) and civil
investigation(s) in connection with the matters covered by this Agreement (including attorney's fees);

4. the negotiation and performance of this Agreement;

5. the payment AFC makes to the United States pursuant to this Agreement and any payments that AFC may make to
Relator, including costs and attorney's fees; and
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6. the negotiation of, and obligations undertaken pursuant to the CIA to: (i) retain an independent review organization
to perform annual reviews as described in Section III of the CIA; and (ii) prepare and submit reports to the OIG-HHS

are unallowable costs for government contracting purposes and under the Medicare Program. Medicaid Program.
TRICARE Program, and Federal Employees Health Benefits Program (FEHBP) (hereinafter referred to as Unallowable
Costs). However, nothing in paragraph I 3.a.(6) that may apply to the obligations undertaken pursuant to the CIA
affects the status of costs that are not allowable based on any other authority applicable to AFC.

b. Future Treatment of Unallowable Costs: Unallowable Costs shall be separately determined and accounted for [in
nonreimbursable cost centers] by AFC, and AFC shall not charge such Unallowable Costs directly or indirectly to any
contracts with the United States or any State Medicaid program, or seek payment for such Unallowable Costs through
any cost report, cost statement, information statement, or payment request submitted by AFC or any of its subsidiaries
or affiliates to the Medicare, Medicaid. TRICARE or FEHBP Programs.

c. Treatment of Unallowable Costs Previously Submitted for Payment: AFC further agrees that within 90 days of the
Effective Date of this Agreement it shall identify to applicable Medicare and TRICARE fiscal intermediaries, carriers,
and/or contractors and Medicaid and FEHBP fiscal agents, any Unallowable Costs (as defined in this Paragraph)
included in payments previously sought from the United States, or any State Medicaid program, including, but not
limited to payments sought in any cost reports cost statements, information reports, or payment requests already
submitted by AFC or any of its subsidiaries or affiliates, and shall request, and agree, that such cost reports, cost
statements, information reports, or payment requests, even if already settled, he adjusted to account for the effect of
the inclusion of the Unallowable Costs. AFC agrees that the United States, at a minimum, shall be entitled to recoup
from AFC any overpayment plus applicable interest and penalties as a result of the inclusion of such Unallowable
Costs on previously-submitted cost reports, information reports, cost statements, or requests for payment.

Any payments due after the adjustments have been made shall be paid to the United States pursuant to the direction
of the Department of Justice and/or the affected agencies. The United States reserves its rights to disagree with any
calculations submitted by AFC or any of its subsidiaries or affiliates on the effect of inclusion of Unallowable Costs (as
defined in this Paragraph) on AFC or any of its subsidiaries or affiliates' cost reports, cost statements, or information
reports.

d. Nothing in this Agreement shall constitute a waiver of the rights of the United States to audit, examine, or re-examine
AFC's books and records to determine that no Unallowable Costs have been claimed in accordance with the provisions
or this Paragraph.

15. AFC, consistent with its rights and privileges, agrees to cooperate fully and truthfully with the United States'
investigation of individuals and entities not released in this Agreement. Upon reasonable notice. AFC shall encourage,
and agree not to impair, the cooperation of its directors, officers, and employees, and shall use its best efforts to make
available, and encourage, the cooperation of former directors, officers, and employees for interviews and testimony,
consistent with the rights and privileges of such individuals. AFC further agrees to furnish to the United States, upon
request, complete and unredacted copies of all non-privileged documents, reports memoranda of interviews, and
records in its possession custody, or control concerning any investigation of the Covered Conduct that it has
undertaken, or that has been performed by another on its behalf.

16. With respect to any personal health information in his possession. Relator and Relator's attorneys:

a. acknowledge and agree that they are HIPAA covered entities and agree to abide by the requirements of the Health
Insurance Portability and Accountability Act (“HIPAA”) and Health Information Technology for Economic and Clinical
Health (“HITECH”) Act (Division A, Title XIII and Division B. Title IV of Public Law 111-5): the Standards for Privacy of
Individually Identifiable Health Information (codified at 45 C.F.R. Parts 160 and 164. subparts A and E): the Security
Standards for the Protection of Electronic Protected Health Information (codified at 45 C.F.R. Parts 160 and 164,
subparts A and C): and Notification in the Case of Breach of Unsecured Protected Health Information (codified at 45
C.F.R. Part 164), subpart D:

b. acknowledge and agree that their obligations under this paragraph relate to all personal health information in their
possession produced or obtained by a Party or third parties in connection with the Civil Action, whether pursuant to
compulsory process or voluntarily:
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c. acknowledge and agree that counsel in possession of personal health information are responsible for restricting its
use and disclosure in accordance with applicable statutory and regulatory provisions, and the Local Rules for the
Middle District of Florida.

d. acknowledge and agree that, pursuant to 45 CFR I 64.512(e)(1)(v): (I) they are prohibited from using or disclosing
protected health information, including information derived therefrom as well as copies, excerpts, summaries, and
compilations. for any purpose other than the Civil Action: and (2) except to the extent that protected health information
is included in the Encrypted Attorney Files pursuant to Paragraph 17(d) below, within 30 days after the final resolution
of the amount of the statutory relator's share in this case by agreement or judgment, they are required to either return
to AFC or to certify to AFC, in the form attached as Exhibit A hereto, that they have destroyed all protected health
information, including information derived therefrom as well as copies, excerpts, summaries, and compilations.

17. The Relator and his attorneys agree that all AFC materials, electronic or otherwise, produced by AFC to the United
States and shared with Relator, or directly or indirectly taken from AFC by the Relator (the “AFC Records”), and subject
to the provisions of paragraph 16 of this Agreement, shall be subject to the following conditions:

a. The Relator and his attorneys agree that any use of the AFC Records shall be governed by the provisions of the
Stipulated Protective Order, attached as Exhibit B hereto (the “Stipulated Protective Order”).

b. Relator and Relator's attorneys may use the AFC Records in litigating or negotiating the amount of the statutory
relator's share in this case, subject to the provisions of the Stipulated Protective Order described in paragraph I 7(a)
and attached as Exhibit f3 hereto.

c. With the exception of the AFC Records described in paragraph 17(d) below. Relator and his attorneys shall, within
30 days after the final resolution of the amount of the statutory relator's share in this case by agreement or judgment,
certify the permanent destruction of the AFC Records in the form attached as Exhibit C hereto. In certifying the
destruction of the AFC Records. Relator's attorneys will search and inspect files and folders, including electronic files
and folders, that arc specific to this case. Relator's attorneys are not required to search or inspect portions of email
folders that are not case-differentiated, e.g., sent items folders, deleted items folders, or general inboxes: provided,
however, that Relator's attorneys agree not to search such folders for AFC Records, and that if Relator's attorneys find
any AFC Records in such folders. Relator's attorneys will immediately delete such AFC Records.

d. In lieu of destruction. Relator's attorneys may create up to two encrypted electronic copies of all or a portion of
Relators' attorneys' correspondence, attorney work, and attorney files that may contain AFC Records (the “Encrypted
Attorney Files”). Relator's attorneys shall provide all such copies of the Encrypted Attorney Files (without an encryption
key) to AFC and the Suarez Law Firm (“SLF”). AFC and SLF will maintain the Encrypted Attorney Files for a live-year
period ending on the 5th anniversary of the Effective Date hereof. To protect against the risk of accidental loss or
destruction. AFC and SLF shall store the Encrypted Attorney Files in their locked fireproof safes located in their
respective separate facilities in Tampa. Florida. Relator and/or Relator's attorneys shall be entitled to request the return
of the Encrypted Attorney Files from AFC and SLF if those documents are relevant to the defense of Relator or
Relator's attorneys in a proceeding in which Relator or Relator's attorneys are a defendant or, in the case of an
arbitration proceeding, a respondent (“Defense Proceeding”). Prior to any return of the Encrypted Attorney Files.
Relator or Relator's attorneys shall provide to AFC and SLF written notice requesting return of the Encrypted Attorney
Files, together with such other written documentation as AFC and SLF shall reasonably require to confirm the
existence and ongoing nature of the Defense Proceeding. Within ten (10) business days after AFC's and SLF's receipt
of such written notice and other documentation. AFC and SLF shall make the Encrypted Attorney Files available for
delivery to Relator or Relator's attorneys at AFC's and SLF's Tampa. Florida offices, or such other location as Relator
or Relator's attorneys shall direct in writing, with Relator or Relator's attorney responsible for the cost and liability
associated with delivery to such other location. Upon receipt of the Encrypted Attorney Files. Relator or Relator's
attorneys may use any AFC Records contained therein only for the defense of the proceeding or in rebuttal to the
defense or the proceeding, and subject to the provisions of the Stipulated Protective Order described in paragraph
17(a) and attached as Exhibit B hereto. AFC and SLF shall not authorize any individual or entity, including themselves
or any of their clients, to attempt to open, copy, or access the data on the Encrypted Attorney Files. Unless Relator or
Relator's attorneys provide AFC and SLF with written notice 30 days prior to the 5th anniversary of the Effective Date
hereof, AFC and SLF may destroy the Encrypted Attorney Files at any time after the 5th anniversary of the Effective
Date hereof', without further notice to Relator or Relator's attorneys. AFC and SLF shall not be liable for the conduct of
Relator or Relator's attorneys or for any accidental destruction, erasure, or corruption of the Encrypted Attorney Files,
or for any act of God or third party that results in the theft, destruction, erasure, or corruption of the Encrypted Attorney
Files.
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e. The Relator, his attorneys and AFC agree that the encryption of the data on the Encrypted Attorney Files constitutes
reasonable steps to maintain the confidentiality of those files, and that the provision of the Encrypted Attorney Files is
not, and shall not be construed as, a waiver of any privileges or protections that may apply to those files or to any
materials therein.

f. Except as provided in Paragraph 17(b) and (d) herein, the Relator and his attorneys agree that they cannot use AFC
Records for any other purpose.

g. Nothing in this agreement shall be interpreted to suggest that the use of AFC Records for the purpose of
investigating or litigating the Civil Action on behalf of the Relator prior to the execution of this agreement was improper.

h. Nothing in this agreement shall be interpreted to suggest that Relator's attorneys are prohibited from using any
records legally obtained after the effective date of this agreement.

18. AFC requests and the United States and the State of Florida agree that all materials, electronic or otherwise,
produced by AFC in response to the United States” Authorized Investigative Demands issued under 18 U.S.C. § 3486
(the “AID Records”) and all AFC Records obtained by the United States and State of Florida, shall be subject to the
following conditions:

a. AFC and the United States and the State of Florida agree that the United States and the State of Florida may use
the AID Records and the AFC Records in litigating or negotiating the amount of the statutory relator's share in this
case.

b. After the final resolution of the amount of the statutory relator's share in this case by agreement or judgment, the
United States will destroy the AID Records and AFC Records in the ordinary course of its business, unless otherwise
governed by the Federal Records Act, 44 U.S.C. § 3100, et seq., or any other applicable federal statute.

c. After the final resolution of the amount of the statutory relator's share in this case by agreement or judgment. AID
Records and AFC Records in possession of the State of Florida will be subject to Florida's public records law, as
delineated in the Florida Constitution and Chapter 119, Florida Statutes, In the event that the State of Florida receives
a public records request for AID Records or AFC Records obtained by the State of Florida Medicaid Fraud Control Unit
during its investigation of this case, the State of Florida will comply with the applicable public records law in all regards.
Upon receipt of such a request, the State of Florida will notify AFC of the request in writing as soon as practicable. This
written notice shall be sent to:

Office of the General Counsel

Corporate Counsel Freedom Health, Inc. and Optimum HealthCare, Inc.,

5600 Mariner Street

Suite 227

Tampa, Fl 33609

d. The United States acknowledges and agrees to abide by the Privacy Act. 5 U.S.C. § 552a, to the extent that it
governs any personally identifiable health information in its possession.

19. Except as otherwise provided for in this Agreement, this Agreement is intended to be for the benefit of the Parties
only. The Parties do not release any claims against any other person or entity, except to the extent provided for in
Paragraphs 3 and 7 (United States' release paragraphs), Paragraph 4 (the State of Florida's release paragraph)
Paragraphs 5 and 10 (Relator's release paragraphs). Paragraphs 6 and 12 (AFC release paragraphs), and Paragraph
2 I (AFC waiver for beneficiaries paragraph).

20. Each Party represents and warrants to the other Party that:

a. It has all requisite power and authority to execute, deliver and perform this Agreement and all documents to be
executed in connection therewith;
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b. Entering into this Agreement has been duly authorized:

c. Upon execution by such Party, this Agreement will be a legally binding obligation of that Party, enforceable in
accordance with its terms: and

d. It is not a party to any other agreement that would restrict or prohibit it from entering into this Agreement and
complying with the terms and conditions set forth herein.

Relator further warrants that:

e. Other than this action, he has not made or filed—whether publicly or confidentially, including under seal—any
complaints, grievances, charges, or claims against AFC, the Individual Defendants, or anyone that he knows to be a
current or former officer, director, employee, shareholder, or agent of AFC:

f. He is not aware of any other individuals who have made or filed or arc planning to make or file—whether publicly or
confidentially, including under seal—any complaints, grievance, or claims against AFC, the Individual Defendants, or
anyone that he knows to be a current or former officer, director, employee, shareholder, or agent of AFC:

g. He has not, directly or indirectly, assigned, conveyed or otherwise transferred to any party any of the claims or
causes of actions released pursuant to Paragraph 5 and 10: and

The Parties understand and agree that the warranties in this paragraph are given on behalf of the Relator alone and
not on behalf of his attorneys, Relator's counsel warrant on behalf of themselves and their respective law firms that
they have not used and will not use AFC Records for any other purpose in any matter or in representation of anyone
other than the Relator in this case.

21. AFC agrees that it waives and shall not seek payment for any of the health care billings covered by this Agreement
from any health care beneficiaries or their parents, sponsors, legally responsible individuals, or third party payors
based upon the claims defined as Covered Conduct.

22. Upon receipt of the payments described in Paragraphs 1 and 2 above, the United States, the State of Florida, and
the Relator shall promptly sign and file in the Civil Action a Joint Stipulation of Dismissal, in the form attached hereto as
Exhibit D, as follows:

a. with prejudice as to all claims and allegations of the Relator on behalf of the United States and the State of Florida
pursuant to the False Claims Act and Florida False Claims Act, respectively:

b. with prejudice as to those claims and allegations of the United States and the State of Florida in the Civil Action that
arc included within the scope of the Covered Conduct: and

c. without prejudice as to the United States and the State of Florida for all other remaining claims and allegations in the
Civil Action.

22. Notwithstanding the foregoing Relator shall reserve and will not dismiss his claims under 31 U,S,C. 3730(d) and
the Florida False Claims Act. Fla. Stat. §68.085, for a share of the proceeds of the settlement. The Court shall retain
jurisdiction over those claims, notwithstanding the dismissal of other claims.

23. Except as otherwise provided for in this Agreement, each Party shall bear its own legal and other costs incurred in
connection with this matter, including the preparation and performance of this Agreement.

24. Each party and signatory to this Agreement represents that it freely and voluntarily enters in to this Agreement
without any degree of duress or compulsion.

25. This Agreement is governed by the laws of the United States. The exclusive jurisdiction and venue for any dispute
with the United States relating to this Agreement is the United States District Court for the Middle District of Florida,
Disputes between the defendants. State of Florida, and Relator relating to the performance or breach of this
Agreement shall be governed by the laws of the State of Florida. The exclusive jurisdiction and venue for any dispute
between the defendants. State of Florida, or Relator relating to this Agreement is the Thirteenth Judicial Circuit in and
for Hillsborough County. Florida. For purposes of construing this Agreement, this Agreement shall he deemed to have
been drafted by all Parties to this Agreement and shall not, therefore, be construed against any Party for that reason in
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any subsequent dispute.

26. This Agreement constitutes the complete agreement between the Parties. This Agreement may not be amended
except by written consent of the Parties.

27. The undersigned counsel represent and warrant that they are fully authorized to execute this Agreement on behalf
of the persons and entities indicated below.

28. This Agreement may be executed in counterparts, each of which constitutes an original and all of which constitute
one and the same Agreement.

29. This Agreement is binding on AFC's successors, transferees, heirs, and assigns.

30. This Agreement is binding on Relator's successors, transferees. Heirs, and assigns.

31. All parties consent to the United States' disclosure of this Agreement, and information about this Agreement, to the
public.

32. This Agreement is effective on the date of signature of the last signatory to the Agreement (Effective Date of this
Agreement). Facsimiles and electronic transmissions of signatures shall constitute acceptable, binding signatures for
purposes of this Agreement.

THE UNITED STATES OF AMERICA

DATED: 5/12/17 BY: /s/
J. Jennifer Koh
Trial Attorney
Commercial Litigation Branch
Civil Division
United States Department of Justice

DATED: 5/11/17 BY: /s/
Randall Harwell
Assistant United States Attorney
Middle District of Florida

DATED: _________ BY: _____________
Lisa Re
Assistant Inspector General for Legal Affairs
Office of Counsel to the Inspector General
Office of the Inspector General
United States Department of Health and Human Services

THE UNITED STATES OF AMERICA

DATED: _______ BY: _________
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J. Jennifer Koh
Trial Attorney
Commercial Litigation Branch
Civil Division
United States Department of Justice

DATED: __________ BY: ___________
Randall Harwell
Assistant United States Attorney
Middle District of Florida

DATED: 5/11/17 BY: /s/
Lisa Re
Assistant Inspector General for Legal Affairs
Office of Counsel to the Inspector General
Office of the Inspector General
United States Department of Health and Human Services

THE STATE OF FLORIDA

DATED: 5/11/17 BY: /s/
Patricia A. Conners
Chief Deputy Attorney General
Office of the Attorney General
Medicaid Fraud Control Unit

DAVID SEWELL ON BEHALF OF THE ESTATE OF DARREN SEWELL

DATED: 5/12/17 BY: /s/
David Sewell

DATED: ________ BY: _________
Elaine Stromgren
James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED:_________ BY:_________
Mary Inman
Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: _______ BY: __________
Debra S. Katz
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Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED: ____________ BY:____________
Stephen S. Hasegawa
Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DAVID SEWELL ON BEHALF OF THE ESTATE OF DARREN SEWELL

DATED: __________ BY: ___________
David Sewell

DATED: 5/12/17 BY: /s/
Elaine Stromgren
James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED:_________ BY:_________
Mary Inman
Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: _______ BY: __________
Debra S. Katz
Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED: ____________ BY:____________
Stephen S. Hasegawa
Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DAVID SEWELL ON BEHALF OF THE ESTATE OF DARREN SEWELL

DATED: __________ BY: ___________
David Sewell

DATED: 5/12/17 BY: /s/
Elaine Stromgren
James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED:_________ BY:_________
Mary Inman
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Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: _______ BY: __________
Debra S. Katz
Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED: ____________ BY:____________
Stephen S. Hasegawa
Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DAVID SEWELL ON BEHALF OF THE ESTATE OF DARREN SEWELL

DATED: __________ BY: ___________
David Sewell

DATED: __________ BY: ____________
Elaine Stromgren
James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: 5/12/17 BY: /s/
Mary Inman
Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: _______ BY: __________
Debra S. Katz
Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED: ____________ BY:____________
Stephen S. Hasegawa
Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DAVID SEWELL ON BEHALF OF THE ESTATE OF DARREN SEWELL

DATED: __________ BY: ___________
David Sewell

DATED: __________ BY: ____________
Elaine Stromgren
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James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: 5/12/17 BY: /s/
Mary Inman
Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: _______ BY: __________
Debra S. Katz
Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED: ____________ BY:____________
Stephen S. Hasegawa
Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DAVID SEWELL ON BEHALF OF THE ESTATE OF DARREN SEWELL

DATED: __________ BY: ___________
David Sewell

DATED: __________ BY: ____________
Elaine Stromgren
James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: ___________ BY: _____________
Mary Inman
Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: 5/12/17 BY: /s/
Debra S. Katz
Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED: ____________ BY:____________
Stephen S. Hasegawa
Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DAVID SEWELL ON BEHALF OF THE ESTATE OF DARREN SEWELL
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DATED: __________ BY: ___________
David Sewell

DATED: __________ BY: ____________
Elaine Stromgren
James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: ___________ BY: _____________
Mary Inman
Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: 5/12/17 BY: /s/
Debra S. Katz
Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED: ____________ BY:____________
Stephen S. Hasegawa
Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DAVID SEWELL ON BEHALF OF THE ESTATE OF DARREN SEWELL

DATED: __________ BY: ___________
David Sewell

DATED: __________ BY: ____________
Elaine Stromgren
James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: ___________ BY: _____________
Mary Inman
Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: 5/12/17 BY: /s/
Debra S. Katz
Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED: 5/12/17 BY: /s/
Stephen S. Hasegawa
Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell
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DAVID SEWELL ON BEHALF OF THE ESTATE OF DARREN SEWELL

DATED: __________ BY: ___________
David Sewell

DATED: __________ BY: ____________
Elaine Stromgren
James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: ___________ BY: _____________
Mary Inman
Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: 5/12/17 BY: /s/
Debra S. Katz
Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED: ____________ BY:____________
Stephen S. Hasegawa
Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

AFC

DATED: 5/11/2017 BY: /s/
Dr. Kiran Patel
Freedom Health, Inc., Optimum HealthCare, Inc., America's 1st
Choice Holdings of Florida, LLC, Liberty Acquisition Group LLC,
Global TPA, LLC, America's 1st Choice Holdings of NC, LLC
America's 1st Choice Holdings of SC, LLC, America's 1st Choice
Insurance Company of North Carolina, Inc., America's 1st Choice
Health Plans, Inc.

DATED: 5/11/17 /s/
Latour “LT” Lafferty
Holland & Knight, LLP
Counsel for Freedom Health, Inc., Optimum HealthCare, Inc.
America's 1st Choice Holdings of Florida, LLC, Liberty
Acquisition Group LLC, Global TPA, LLC, America's 1st Choice
Holdings of NC, LLC, America's 1st Choice Holdings of SC,
LLC, America's 1st Choice Insurance Company of North Carolina,
Inc., America's 1st Choice Health Plans, Inc.

DATED: 5/11/2017 BY: /s/
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Eduardo Suarez
The Suarez Law Firm, PA
Counsel for Freedom Health, Inc. Optimum HealthCare, Inc.,
America's 1st Choice Holdings of Florida, LLC, Liberty
Acquisition Group LLC, Global TPA, LLC, America's 1st Choice
Holdings of SC,
LLC, America's 1st Choice Insurance Company of North Carolina
Inc., America's 1st Choice Health Plans, Inc.

DATED: 5/11/2017 BY: /s/
Rachel May Zysk
The Suarez Law Firm, PA
Counsel for Freedom Health, Inc. Optimum HealthCare, Inc.,
America's 1st Choice Holdings of Florida, LLC, Liberty
Acquisition Group LLC, Global TPA, LLC, America's 1st Choice
Holdings of SC,
LLC, America's 1st Choice Insurance Company of North Carolina
Inc., America's 1st Choice Health Plans, Inc.

DATED: 5/11/17 BY: /s/
Dr. Devaiah Pagidipait
Health Management Services of USA, LLC

DATED: 5/11/17 /s/
Marcos E. Hasbun
Sara Alpert Lawson
Zuckerman Spaeder, LLP
Counsel for Health Management Services of USA, LLC

DR. KIRAN C. PATEL

DATED: 5/11/17 BY: /s/

DR. DEVAIAH PAGIDIPAIT

DATED: 5/11/17 BY: /s/

DR. RUPESH SHAH

DATED: 5/11/17 BY: /s/
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EXHIBIT A

UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

United States of America Ex. Rel, Darren Sewell

And

State of Florida

Case No, 8:09-cv-1625

Ex. Rel. Darren Sewell

Plaintiffs,

v.

America's 1st Choice Holdings of Florida, LLC,

America's 1st Choice Holdings of North Carolina, LLC,

America's 1st Choice Holdings of South Carolina, LLC,

Freedom Health, Inc,, Optimum HealthCare, Inc,,

Liberty Acquisition Group LLC,

Health Management Services of USA LLC,

Global TPA LLC, America's 1st Choice Insurance

Company of North Carolina, Inc. (“AFC-NC”),

America's 1st Choice Health Plans, Inc. (“AFC-SC”),

Dr. Kiranbhai C. Patel, Dr. Devaiah Pagidipati, Siddhartha Pagidipati,

Rupesh Shah, and Mital Panara,

Defendants,

_________________________/

CERTIFICATION OF DESTRUCTION OF PERSONAL HEALTH INFORMATION

I HEREBY CERTIFY that, pursuant to 45 C,F,R. 164.512(e)(1)(v) and the Settlement Agreement in the above-
captioned matter between America's 1st Choice Holdings of Florida LLC, America's 1st Choice Holdings of North
Carolina, LLC, America's 1st Choice Holdings of South Carolina, LLC, Freedom Health, Inc., Optimum HealthCare,
Inc., Liberty Acquisition Group LLC, Health Management Services of USA LLC, Global TPA LLC, America's 1st Choice
Insurance Company of North Carolina, Inc, (“AFC-NC”), and America's 1st Choice Health Plans, Inc, (“AFC-SC”)
(collectively “AFC”) and Relator Darren Sewell, through David Sewell on behalf of the estate of Darren Sewell
(“Plaintiff/Relator”), all protected health information, including information derived therefrom as well as copies, excerpts,
summaries, and compilations, in any and all formats, ever in my or my agents' possession, has been permanently
destroyed except, if applicable, to the extent that protected health information may be contained in attorneys'
correspondence, attorney work, and attorney files.

I HEREBY CERTIFY that, to the extent that protected health information may be contained in attorneys'

HHS Settlement Agreement, Freedom Health, Inc. Settlement Agreement (May 2017)

© 2020 The Bureau of National Affairs, Inc. All Rights Reserved. Terms of Services
// PAGE 18

Case 8:19-cv-01236-KKM-SPF     Document 42-3     Filed 09/22/20     Page 19 of 31 PageID
426

http://www.bna.com/terms-of-service-subscription-products


correspondence, attorney work, and attorney files, I have created encrypted electronic copies of those records and
provided the copies, without the encryption key, to AFC and the Suarez Law Firm to maintain for a period of five years.

In the event that I assigned the destruction of the aforementioned records to a third-party vendor, that vendor has been
identified below.

Name and Contact Information for Vendor:__________________________________________

__________________________________________________________________________________________

I certify under penalty of perjury under the laws of the United States of America that the foregoing is true and correct.

DATED:________ BY:__________

STATE OF FLORIDA

COUNTY OF__________________

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS

____________DAY OF__________________, 20_____________

BY____________________________

(Insert name of person acknowledged)

WHO IS PERSONALLY KNOWN TO ME OR WHO HAS PRODUCED_______________

(State type of identification)

AS IDENTIFICATION AND WHO (DID) (DID NOT) TAKE AN OATH.

NOTARY PUBLIC

MY COMMISSION EXPIRES:____________________________

Exhibit B

UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

UNITED STATES OF AMERICA, ex rel.

DARREN SEWELL,

and

Case No. 8:09-cv-1625

State of Florida, ex rel.

Darren Sewell,

Plaintiffs,

v.

AMERICA'S 1ST CHOICE HOLDINGS OF FLORIDA, LLC,
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AMERICA'S 1ST CHOICE HOLDINGS OF NORTH CAROLINA, LLC,

AMERICA'S 1ST CHOICE HOLDINGS OF SOUTH CAROLINA, LLC,

FREEDOM HEALTH, INC., OPTIMUM HEALTHCARE, INC,,

LIBERTY ACQUISITION GROUP LLC,

HEALTH MANAGEMENT SERVICES OF USA LLC,

GLOBAL TPA LLC, AMERICA'S 1ST CHOICE INSURANCE

COMPANY OF NORTH CAROLINA, INC. (“AFC-NC”),

AMERICA'S 1ST CHOICE HEALTH PLANS, INC. (“AFC-SC”),

DR. KIRANBHAI C. PATEL, DR. DEVAIAH PAGIDIPATI, SIDDHARTHA PAGIDIPATI,

RUPESH SHAH, and MITAL PANARA.

Defendants.

____________________________/

STIPULATED PROTECTIVE ORDER

In order to preserve and maintain the confidentiality of certain information produced and obtained in relation to the
above-captioned litigation (the “Proceeding”), and the Relator Darren Sewell, through David Sewell on behalf of the
estate of Darren Sewell (“Plaintiff/Relator”) and Freedom Health, Inc., Optimum HcalthCarc, Inc., America's lst Choice
Holdings of Florida. LLC, Liberty Acquisition Group LLC, Health Management Services of USA LLC, Global TPA, LLC,
America's lst Choice Holdings of NC, LLC. America's 1st Choice Holdings of SC, LLC, America's 1st Choice Insurance
Company of North Carolina, Inc., America's 1st Choice Health Plans, Inc. (“AFC”), (collectively, the “Parties”) having so
stipulated, IT IS ORDERED:

I. SCOPE OF ORDER

1. This protective order (the “Order”) shall govern all documents, data, and things produced, given, or served by AFC in
response to investigative subpoenas served in advance of the unsealing of this Proceeding, and all documents, data,
and things directly or indirectly taken by the Plaintiff/Relator from AFC prior to the date of this Order (collectively, “AFC
Records”).

2. Entering into, agreeing to, and/or complying with the terms of this Order shall not operate as an admission by any
person that the AFC Records, in whole or in part, contain or reflect trade secrets, proprietary, confidential or
competitively sensitive business, commercial, financial or personal information.

II. SCOPE OF USE

3. The AFC Records shall be used solely for the purposes of this Proceeding and any proceedings in which Relator or
Relator's attorneys are a defendant or, in the case of an arbitration proceeding, a respondent (“Defense Proceedings”)
and for no other purpose. The AFC Records shall not be disclosed to any person except in accordance with the terms
of this Order. The Parties to this Proceeding and their attorneys, and any non-parties and future parties to this
Proceeding and their attorneys, and any Parties and non-parties in Defense Proceedings and their attorneys to the
extent they may be bound by this order arc authorized to disclose and transmit AFC Records only to the extent
permitted herein and subject to the conditions outlined herein.

III. TIME PERIOD FOR PROTECTION

4. Except as otherwise provided herein, all AFC Records, in whole or in part, and any summaries or descriptions of the
contents of AFC Records, shall be subject to the provisions of this Order until the Parties agree in writing otherwise or
a court order otherwise directs.
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IV. AUTHORIZED PERSONS

5. Authorized Persons, as used herein, shall include only individuals or entities involved in the Proceeding or Defense
Proceedings as follows:

a. The Relator;

b. Any court, mediator, or arbitrator and their personnel, and court reporters and videographers transcribing or
recording testimony at depositions or hearings;

c. Outside counsel for the parties, including contract attorneys, regularly or temporarily employed support personnel,
and outside vendors as reasonably incident to discovery and to the preparation for trial;

d. Outside consultants and/or experts engaged or used by a Party;

e. Outside or in-house counsel for insurance companies or other indemnitors of any party from which a Party claims
coverage or that are providing coverage for claims;

f. Potential witnesses, witnesses noticed for depositions, and designated witnesses for hearing or trial, their counsel in
connection with their testimony or in preparation therefore, and other counsel attending a deposition or trial at which
witnesses arc questioned about one or more AFC Records.

6. With the exception of the court, court personnel, and witnesses and counsel at depositions, AFC Records shall not
be made available to any Authorized Person unless such Authorized Person has first read this Order and has agreed:
(1) to be bound by the terms thereof; (2) to maintain the confidentiality of the information and not to use or disclose it to
anyone other than as provided therein; and (3) to use such information solely for the purpose of the Proceeding or
Defense Proceedings or as provided in this Order.

V. DISCLOSURE OF AFC RECORDS

7. If an Authorized Person seeks to file AFC Records in court, it must move the court for an order permitting the AFC
Records to be filed under seal. The Authorized Person shall serve on AFC a copy of the motion to file under sea land
the AFC Records it intends to file, and shall provide a courtesy copy of the motion to AFC's undersigned counsel by
electronic means on the date the motion is filed. The Authorized Person shall state in its motion to file under seal that
AFC, pursuant to the Parties' agreement, shall have ten (10) days to file a response, to give AFC an opportunity further
to explain the basis for the confidentiality of the AFC Records. If the court grants the motion to file AFC Records under
seal, the records must be filed under seal, and AFC Records shall be marked “CONFIDENTIAL — SUBJECT TO
PROTECTIVE ORDER," with a reference to the case title and case number of this action. If the court denies the motion
to file AFC Records under seal, such material may be filed in the public record. Other than as set forth in this
paragraph, an Authorized Person may not file in the public record in any action any AFC Records, but if any person
fails to follow the procedures set forth in this paragraph, any party to this Order may request that the Court place the
filing under seal.

8. In the event disclosure of AFC Records covered by this Order are sought from an Authorized Person by a non-party
through any means that may legally require production, such as through a subpoena, discovery in other litigation, or via
a request for public records pursuant to any applicable state or local law (“Third Party Request”), the Authorized
Person shall provide AFC with a copy of the Third Party Request and the responsive AFC Records; and shall provide
AFC with a minimum of ten (10) days to take appropriate measures to protect against the disclosure. No disclosure of
information or documents covered by this Order shall be made to a non-party through a Third Party Request absent
agreement of AFC or court order compelling disclosure.

VI. CONCLUSION OF PROCEEDING

9. The provisions of this Order shall continue in effect with respect to any AFC Records until expressly released in
writing by AFC, and such effectiveness shall survive the final determination of this action

10. The Parties and any non-party invoking the terms of this Order agree that the U.S.District Court for the Middle
District of Florida, Tampa Division, will have jurisdiction to enforce the terms of this Order over the Parties and any
recipients of AFC Records for enforcement of the terms of this Order following termination of this Proceeding.
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IT IS SO STIPULATED THROUGH COUNSEL OF RECORD.

COUNSEL FOR DAVID SEWELL ON BEHALF OF
THE ESTATE OF DARREN SEWELL

DATED: 5/12/17 BY: /s/
Elaine Stromgren
James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: __________ BY:_____________
Mary Inman
Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: ___________ BY:____________
Debra S. Katz
Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED:____________ BY:_______________
Stephen S. Hasegawa
Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

COUNSEL FOR DAVID SEWELL ON BEHALF OF
THE ESTATE OF DARREN SEWELL

DATED: ___________ BY: _____________
Elaine Stromgren
James Hoyer, P.A.
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: 5/12/17 BY: /s/
Mary Inman
Constantine Cannon, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

DATED: ___________ BY:____________
Debra S. Katz
Katz, Marshall & Banks, LLP
Counsel for David Sewell on behalf of the estate of Darren Sewell

DATED: 5/12/17 BY: s/
Stephen S. Hasegawa
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Phillips & Cohen, LLP
Counsel for David Sewell on behalf of the Estate of Darren Sewell

AFC

DATED: 5/12/17 BY: /s/
Latour “LT” Lafferty
Holland & Knight, LLP
Counsel for Freedom Health, Inc. Optimum HealthCare,
Inc. America's 1st Choice Holdings of Florida, LLC,
Liberty Acquisition Group LLC, Global TPA, LLC,
America's 1st Choice Holdings of NC, LLC, America's 1st Choice
Holdings of SC, LLC, America's 1st
Choice Insurance Company of North Carolina, Inc., America's 1st
Choice Health Plans, Inc.

DATED: 5/12/17 BY: /s/
Eduardo Suarez
The Suarez Law Firm, PA
Counsel for Freedom Health, Inc. Optimum HealthCare,
Inc. America's 1st Choice Holdings of Florida, LLC,
Liberty Acquisition Group LLC, Global TPA, LLC,
America's 1st Choice Holdings of NC, LLC, America's 1st Choice
Holdings of SC, LLC, America's 1st
Choice Insurance Company of North Carolina, Inc., America's 1st
Choice Health Plans, Inc.

DATED: 5/12/17 BY: /s/
Rachel May Zysk
The Suarez Law Firm, PA
Counsel for Freedom Health, Inc. Optimum HealthCare,
Inc. America's 1st Choice Holdings of Florida, LLC,
Liberty Acquisition Group LLC, Global TPA, LLC,
America's 1st Choice Holdings of NC, LLC, America's 1st Choice
Holdings of SC, LLC, America's 1st
Choice Insurance Company of North Carolina, Inc., America's 1st
Choice Health Plans, Inc.

DATED: 5/12/17 BY: /s/
Marcos E. Hasbun
Sara Alpert Lawson
Zuckerman Spaeder, LLP
Counsel for Health Management Services USA, LLC

SO ORDERED

Dated: __________ ________________
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Mary S. Scriven
United States District Court Judge

EXHIBIT C

UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

United States of America Ex. Rel. Darren Sewell

And

State of Florida

Ex. Rel. Darren Sewell

Plaintiffs,

v.

America's 1st Choice Holdings of Florida, LLC,

America's 1st Choice Holdings of North Carolina, LLC,

America's 1st Choice Holdings of South Carolina, LLC,

Freedom Health, Inc., Optimum HealthCare, Inc.,

Liberty Acquisition Group LLC,

Health Management Services of USA LLC,

Global TPA LLC, America's 1st Choice Insurance

Company of North Carolina, Inc. (“AFC-NC”),

America's 1st Choice Health Plans, Inc. (“AFC-SC”),

Dr. Kiranbhai C. Patel, Dr. Devaiah Pagidipati, Siddhartha Pagidipati,

Rupesh Shah, and Mital Panara,

Defendants.

Case No. 8:09-cv-1625

_________________________________/

CERTIFICATION OF DESTRUCTION OF AFC RECORDS

I HEREBY CERTIFY that, pursuant to the Settlement Agreement in the above-captioned matter between America's 1st
Choice Holdings of Florida, LLC, America's 1st Choice Holdings of NC, LLC, America's 1st Choice Holdings of SC,
LLC, Freedom Health, Inc., Optimum HealthCare, Inc., Liberty Acquisition Group LLC, Health Management Services of
USA LLC, Global TPA LLC, America's 1st Choice Insurance Company of North Carolina, Inc. (“AFC-NC”), and
America's 1st Choice Health Plans, Inc. (“AFC-SC”) (collectively “AFC”) and the Relator Darren Sewell, through David
Sewell on behalf of the estate of Darren Sewell (“Plaintiff/Relator”), I have permanently destroyed all AFC materials,
electronic or otherwise, produced by AFC to the United States and shared with Plaintiff/Relator, or directly or indirectly
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taken from AFC by the Plaintiff/Relator (the “AFC Records”), subject to two exceptions, if applicable:

(a) to the extent that AFC Records may be contained in attorneys' correspondence, attorney work, and attorney files,
subject to the certification below; and

(b) to the extent that AFC Records are contained in portions of email folders that are not case-differentiated, e.g., sent
items folders, deleted items folders, or general inboxes; provided, however, that Plaintiff/Relator's attorneys agree not
to search such folders for AFC Records, and that if Plaintiff/Relator's attorneys find any AFC Records in such folders,
Plaintiff/Relator's attorneys will immediately delete such AFC Records.

I HEREBY CERTIFY that, to the extent that AFC Records may be contained in attorneys' correspondence, attorney
work, and attorney files, I have created encrypted electronic copies of those records and provided the copies, without
the encryption key, to a representative for AFC and the Suarez Law Firm to maintain for a period of five years.

In the event that I assigned the destruction of the aforementioned records to a third-party vendor, that vendor has been
identified below.

Name and Contact Information for Vendor:____________________

_____________________________________________

I certify under penalty of perjury under the laws of the United States of America that the foregoing is true and correct.

DATED:__________ BY:__________

STATE OF FLORIDA______________

COUNTY OF__________________

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS

________DAY OF___________, 20__________________

BY______________________________

(Insert name of person acknowledged)

WHO IS PERSONALLY KNOWN TO ME OR WHO HAS PRODUCED___________

(State type of identification)

AS IDENTIFICATION AND WHO (DID) (DID NOT) TAKE AN OATH.

NOTARY PUBLIC

MY COMMISSION EXPIRES:_________________________

Exhibit D

UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

United States

Ex. Rel Darren Sewell

and

State of Florida
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Ex. Rel. Darren Sewell

Plaintiffs,

v.

America's 1st Choice Holdings of Florida, LLC,

America's 1st Choice Holdings of North Carolina, LLC,

America's 1st Choice Holdings of South Carolina, LLC,

Freedom Health, Inc., Optimum HealthCare, Inc.,

Liberty Acquisition Group LLC,

Health Management Services of USA LLC,

Global TPA LLC, America's 1st Choice Insurance

Company of North Carolina, Inc. (“AFC-NC”),

America's 1st Choice Health Plans, Inc. (“AFC-SC”),

Dr. Kiranbhai C. Patel, Dr. Devaiah Pagidipati, Siddhartha Pagidipati,

Rupesh Shah, and Mital Panara,

Defendants.

Case No. 8:09-cv-1625-T-35TGW

FILED UNDER SEAL

_________________________/

STIPULATION OF DISMISSAL

Pursuant to Fed. R. Civ. P. 41(a)(1)(A)(i) and the False Claims Act, 31 U.S.C. § 3730(b), the United States, the State of
Florida, and Relator Darren Sewell, through David Sewell on behalf of the estate of Darren Sewell (“Relator”), through
their undersigned counsel, hereby stipulate to the dismissal of this action (“the Civil Action”), consistent with the terms
of the two settlement agreements (“Settlement Agreements”), as follows:

• With prejudice as to all claims and allegations of the Relator on behalf of the United States and the State of Florida
pursuant to the False Claims Act and Florida False Claims Act;

• with prejudice as to Relator's claims for reasonable attorney's fees, costs and expenses;

• with prejudice as to those claims and allegations of the United States and the State of Florida in the Civil Action that
are included within the scope of the Covered Conduct (as defined in the Settlement Agreements); and

• without prejudice as to the United States and the State of Florida for all other remaining claims and allegations in the
Civil Action.

Notwithstanding the foregoing, Relator reserves and does not dismiss his claims under 31 U.S.C. § 3730(d) and
Florida Statute, § 68.085, for a share of the proceeds of the settlement, and the Court shall retain jurisdiction over
those claims, notwithstanding the dismissal of other claims.

Pursuant to 31 U.S.C. § 3730(b)(1) and Florida Statute § 68.083(2), Relator, the United States, and the State of Florida
respectfully request that the Court order that this action be dismissed pursuant to the terms of this Stipulation of
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Dismissal. A proposed Order is attached as Exhibit 1.

Respectfully submitted this_____ day of_____, 2017.

By:________________

J. Jennifer Koh

Trial Attorney, Commercial Litigation Branch

Civil Division, United States Department of Justice Telephone:

(202) 305-1816

E-Mail: Jennifer.Koh@usdoj.gov

Randy Harwell

Assistant United States Attorney Florida Bar No.

400 North Tampa St., Suite 3200 Tampa, Florida 33602

Telephone: 813-274-6000

Facsimile: 813-274-6198

E-Mail: randv.harwell@usdoj.gov

Counsel for the United States

By:

C. Ian Garland

Assistant Attorney General

Medicaid Fraud Control Unit

Florida Office of the Attorney General

Tel: (850) 414-3904

Fax: (850) 410-0179

Cedell.Garland@mvfloridalegal.com

Counsel for the State of Florida

By:

Mary Inman

CONSTANTINE CANNON

4 Embarcadero Center, 14th Floor

San Francisco, CA 94111

Telephone: 415.426.5661

Facsimile: 650.636.9709
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E-Mail: minman@constantinecannon.com

By:

Steven S. Hasegawa PHILIPS & COHEN

100 The Embarcadero, Suite 300

San Francisco, CA 94105 Phone: 415-836-9000

E-Mail: shasegawa@pcsf.com

By:

Deborah Katz

Katz, Marshall & Banks, LLP

1718 Connecticut Avenue, NW

Sixth Floor

Washington, DC 20009 Phone: (202) 299-1140

E-Mail: katz@kmblegal.com

By:

Elaine Stromgren

James Hoyer, P.A.

4830 West Kennedy Boulevard, Suite 550

Tampa, Florida 33609

Phone: 813-397-2300

Email: estromgren@jameshoyer.com

Counsel for David Sewell on behalf of
the estate of Darren Sewell

CERTIFICATE OF SERVICE

I hereby certify that on_______, 2017, I caused a true and correct copy of the foregoing to be served by U.S. mail and
electronic mail upon the following:

Eddie Suarez Rachel May Zysk
SUAREZ LAW FIRM, P.A. 1011 West Cleveland Street
Tampa FL 33606 Email: esuarez@suarezlawfirm.com
rzysk@saurezlawfirm.com
LT Lafferty HOLLAND & KNIGHT LLP
100 North Tampa Street Suite 4100
Tampa FL 33602 Email: Lt.lafferty@hklaw.com
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Marcos E. Hasbun Sara A. Lawson
ZUCKERMAN SPAEDER LLP 101 East Kenndy Blvd., Suite 1200
Tampa, FL 33602 Email: mhasbun@zuckerman.com
slawson@zuckerman.com

UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISON

United States of America

Ex Rel. Darren Sewell

And

State of Florida

Ex. Rel. Darren Sewell

Plaintiffs,

v.

America's 1st Choice Holdings of Florida, LLC,

America's 1st Choice Holdings of North Carolina, LLC,

America's 1st Choice Holdings of South Carolina, LLC,

Freedom Health, Inc., Optimum HealthCare, Inc.,

Liberty Acquisition Group LLC,

Health Management Services of USA LLC,

Global TPA LLC, America's 1st Choice Insurance

Company of North Carolina, Inc. (“AFC-NC”),

America's 1st Choice Health Plans, Inc. (“AFC-SC”),

Dr. Kiranbhai C. Patel, Dr. Devaiah Pagidipati, Siddhartha Pagidipati, Rupesh Shah, and Mital Panara

Defendants.

Case No. 8:09-cv-1625

______________________/

[PROPOSED] ORDER OF DISMISSAL

This Court, having been informed of the settlements entered in this action and pursuant to

the Stipulation of Dismissal, it is hereby ORDERED this ____day of______, 2017 that this action is dismissed:

• with prejudice as to all claims and allegations of the Relator on behalf of the United States and the State of Florida
pursuant to the False Claims Act and Florida False Claims Act;
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• with prejudice as to Relator's claims for reasonable attorney's fees, costs and expenses;

• with prejudice as to those claims and allegations of the United States and the State of Florida in the Civil Action that
are included within the scope of the Covered Conduct (as defined in the Settlement Agreements); and

• without prejudice as to the United States and the State of Florida for all other remaining claims and allegations in the
Civil Action.

Notwithstanding the foregoing, Relator reserves and does not dismiss his claims under 31 U.S.C. § 3730(d) and
Florida Statute, § 68.085, for a share of the proceeds of the settlement, and the Court shall retain jurisdiction over
those claims, notwithstanding the dismissal of other claims.

____________________________

Mary S. Scriven

United States District Court Judge
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CORPORATE INTEGRITY AGREEMENT 

BETWEEN THE 


OFFICE OF INSPECTOR GENERAL 

OF THE 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 

AND 


FREEDOM HEALTH INC. AND OPTIMUM HEALTHCARE, INC. 


I. PREAMBLE 

Freedom Health, Inc. and Optimum Healthcare, Inc. (collectively or individually, 
"Freedom") hereby enter into this Corporate Integrity Agreement (CIA) with the Office 
of Inspector General (OIG) of the United States Department of Health and Human 
Services (HHS) to promote compliance with the statutes, regulations, and written 
directives ofMedicare, Medicaid, and all other Federal health care programs (as defined 
in 42 U.S.C. § 1320a-7b(f)) (Federal health care program requirements). 
Contemporaneously with this CIA, Freedom is entering into a Settlement Agreement with 
the United States. 

Freedom represents that, prior to the execution of this CIA, Freedom established a 
Compliance Program that includes, among other things, a Compliance Officer, 
Compliance Committee, written standards of conduct, compliance education and training, 
a mechanism for individuals to report incidents ofnon-compliance, screening programs 
for ineligible persons, and removal requirements for ineligible persons. 

II. TERM AND SCOPE OF THE CIA 

A. The period of the compliance obligations assumed by Freedom under this 
CIA shall be five years from the effective date ofthis CIA. The "Effective Date" shall be 
the date on which the final signatory of this CIA executes this CIA. Each one-year 
period, beginning with the one-year period following the Effective Date, shall be referred 
to as a "Reporting Period." 

· B. Sections VII, X, and XI shall expire no later than 120 days after OIG's 
receipt of: ( 1) Freedom's final Annual Report or (2) any additional materials submitted 
by Freedom pursuant to OIG's request. 

C. For purposes of this CIA, the term "Covered Persons" means: (1) all 
owners who are natural persons and have an ownership interest of 5% or more, officers 
directors, and employees ofFreedom; and (2) all contractors, subcontractors, agents, and 
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· other persons who furnish patient care items or services or who perform billing, coding, 
or risk-adjustment data functions on behalf ofFreedom. Covered Persons do not include 
active Medicare providers who are not employees ofFreedom or Global TPA, LLC. 

III. CORPORATE INTEGRITY OBLIGATIONS 

Freedom shall establish and maintain a Compliance Program that includes the 
following elements: 

A. Compliance Officer and Committee, Board of Directors, and Management 
Compliance Obligations 

1. Compliance Officer. Within 90 days after the Effective Date, 
Freedom shall appoint a Compliance Officer and shall maintain a Compliance Officer for 
the term of the CIA. The Compliance Officer shall be an employee and a member of 
senior management ofFreedom, shall report directly to the Chief Executive Officer of 
Freedom, and shall not be or be subordinate to the General Counsel or ChiefFinancial 
Officer or have any responsibilities that involve acting in any capacity as legal counsel or 
supervising legal counsel functions for Freedom. The Compliance Officer shall be 
responsible for, without limitation: 

a. developing and implementing policies, procedures, and 
practices designed to ensure compliance with the 
requirements set forth in this CIA and with Federal health 
care program requirements; 

b. making periodic (at least quarterly) reports regarding 
compliance matters directly to the Board ofDirectors of 
Freedom and shall be authorized to report on such matters to 
the Board ofDirectors at any time. Written documentation of 
the Compliance Officer's reports to the Board ofDirectors 
shall be made available to OIG upon request; and 

c. monitoring the day-to-day compliance activities engaged in 
by Freedom as well as any reporting obligations created under 
this CIA. 

Any noncompliance job responsibilities of the Compliance Officer shall be limited 
and must not interfere with the Compliance Officer's ability to perform the duties 
outlined in this CIA. 
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Freedom shall report to OIG, in writing, any changes in the identity of the 
Compliance Officer, or any actions or changes that would affect the Compliance 
Officer's ability to perform the duties necessary to meet the obligations in this CIA, 
within five days after such a change. 

2. Compliance Committee. Within 90 days after the Effective Date, 
Freedom shall appoint a Compliance Committee. The Compliance Committee shall, at a 
minimum, include the Compliance Officer and other members of senior management 
necessary to meet the requirements of this CIA (~, senior executives of relevant 
departments, such as billing, clinical, human resources, audit, and operations). The 
Compliance Officer shall chair the Compliance Committee and the Committee shall 
support the Compliance Officer in fulfilling his/her responsibilities (~, shall assist in 
the analysis of Freedom's risk areas and shall oversee monitoring of internal and external 
audits and investigations). The Compliance Committee shall meet at least quarterly. The 
minutes of the Compliance Committee meetings shall be made available to OIG upon 
request. 

Freedom shall report to OIG, in writing, any actions or changes that would affect 
the Compliance Committee's ability to perform the duties necessary to meet the 
obligations in this CIA, within 15 days after such a change. 

3. Board ofDirectors Compliance Obligations. The Board of 
Directors (or a committee of the Board) of Freedom (Board) shall be responsible for the 
review and oversight of matters related to compliance with Federal health care program 
requirements and the obligations of this CIA. The Board must include independent (i.e., 
non-executive) members. 

The Board shall, at a minimum, be responsible for the following: 

a. meeting at least quarterly to review and oversee Freedom's 
compliance program, including but not limited to the 
performance of the Compliance Officer and Compliance 
Committee; 

b. submitting to OIG a description of the documents and other 
materials it reviewed, as well as any additional steps taken, 
such as the engagement of an independent advisor or other 
third party resources, in its oversight of the compliance 
program and in support of making the resolution below 
during each Reporting Period; and 
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c. 	 for each Reporting Period of the CIA, adopting a resolution, 
signed by each member of the Board summarizing its review 
and oversight ofFreedom's compliance with Federal health 
care program requirements and the obligations of this CIA. 

d. 	 for each Reporting Period of the CIA, the Board shall retain 
an individual or entity with expertise in compliance with 
Federal health care program requirements (Compliance 
Expert) to perform a review of the effectiveness of Freedom's 
Compliance Program (Compliance Program Review). The 
Compliance Expert shall create a work plan for the 
Compliance Program Review and prepare a written report 
about the Compliance Program Review. The written report 
(Compliance Program Review Report) shall include a 
description of the Compliance Program Review and any 
recommendations with respect to Freedom's compliance 
program. The Board shall review the Compliance Program 
Review Report as part of its review and oversight of 
Freedom's compliance program. A copy of the Compliance 
Program Review report shall be provided to OIG in each 
Annual Report submitted by Freedom. In addition, copies of 
any materials provided to the Board by the Compliance 
Expert, along with minutes of any meetings between the 
Compliance Expert and the Board, shall be made available to 
OIG upon request 

At minimum, the resolution shall include the following language: 

"The Board ofDirectors has made a reasonable inquiry into the operations 
ofFreedom's Compliance Program, including the performance of the 
Compliance Officer and the Compliance Committee. Based on its inquiry 
and review, the Board has concluded that, to the best of its knowledge, 
Freedom has implemented an effective Compliance Program to meet 
Federal health care program requirements and the obligations of the CIA." 

If the Board is unable to provide such a conclusion in the resolution, the Board 
shall include in the resolution a written explanation of the reasons why it is unable to 
provide the conclusion and the steps it is taking to implement an effective Compliance 
Program at Freedom. 
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Freedom shall report to OIG, in writing, any changes in the composition of the 
Board, or any actions or changes that would affect the Board's ability to perform the 
duties necessary to meet the obligations in this CIA, within 15 days after such a change. 

4. Management Certifications. In addition to the responsibilities set 
forth in this CIA for all Covered Persons, certain Freedom employees (Certifying 
Employees) are expected to monitor and oversee activities within their areas of authority 
and shall annually certify that the applicable Freedom department is in compliance with 
applicable Federal health care program requirements and the obligations of this CIA. 
These Certifying Employees shall include, at a minimum, the following: ChiefExecutive 
Officer, Chief Financial Officer, Vice President of Claims, Vice President ofEnrollment, 
Compliance Officer, Vice President ofMedicare Revenue Management, Vice President 
ofNetwork Operations and Business Development, Senior Vice President of Operations, 
Vice President of Sales, and ChiefMedical Officer. For each Reporting Period, each 
Certifying Employee shall sign a certification that states: 

"I have been trained on and understand the compliance requirements and 
responsibilities as they relate to [insert name of department], an area under 
my supervision. My job responsibilities include ensuring compliance with 
regard to the [insert name of department] with all applicable Federal health 
care program requirements, obligations of the Corporate Integrity 
Agreement, and Freedom policies, and I have taken steps to promote such 
compliance. To the best of my knowledge, the [insert name of department] 
ofFreedom is in compliance with all applicable Federal health care 
program requirements and the obligations of the Corporate Integrity 
Agreement. I understand that this certification is being provided to and 
relied upon by the United States." 

Ifany Certifying Employee is unable to provide such a certification, the Certifying 
Employee shall provide a written explanation of the reasons why he or she is unable to 
provide the certification outlined above. 

Within 120 days after the Effective Date, Freedom shall develop and implement a 
written process for Certifying Employees to follow for the purpose of completing the 
certification required by this section (e.g., reports that must be reviewed, assessments that 
must be completed, sub-certifications that must be obtained, etc. prior to the Certifying 
Employee making the required certification). 
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B. Written Standards 

Within 120 days after the Effective Date, Freedom shall develop and implement 
written policies and procedures regarding the operation of its compliance program, 
including the compliance program requirements outlined in this CIA and Freedom's 
compliance with Federal health care program requirements (Policies and Procedures). 
Throughout the term ofthis CIA, Freedom shall enforce its Policies and Procedures and 
shall make compliance with its Policies and Procedures an element of evaluating the 
performance of all employees. The Policies and Procedures shall be made available to all 
Covered Persons. 

At least annually (and more frequently, if appropriate), Freedom shall assess and 
update, as necessary, the Policies and Procedures. Any new or revised Policies and 
Procedures shall be made available to all Covered Persons. 

All Policies and Procedures shall be made available to OIG upon request. 

C. Training and Education 

1. Training Plan. Within 120 days after the Effective Date, Freedom 
shall develop a written plan {Training Plan) that outlines the steps Freedom will take to 
ensure that: (a) all Covered Persons receive at least annual training regarding Freedom's 
CIA requirements and Compliance Program and Federal health care program 
requirements including the requirements of the Anti-Kickback Statute and the Stark Law. 

The Training Plan shall include information regarding the following: 
training topics, categories of Covered Persons required to attend each training session, 
length ofthe training session(s), schedule for training, and format of the training. 
Freedom shall furnish training to its Covered Persons pursuant to the Training Plan 
during each Reporting Period. 

2. Board Member Training. Within 120 days after the Effective Date, 
each member of the Board ofDirectors shall receive at least two hours of training. This 
training shall address the corporate governance responsibilities ofboard members, and 
the responsibilities of board members with respect to review and oversight of the 
Compliance Program. Specifically, the training shall address the unique responsibilities 
ofhealth care Board members, including the risks, oversight areas, and strategic 
approaches to conducting oversight of a health care entity. This training may be 
conducted by an outside compliance expert hired by the Board and should include a 
discussion of the OIG's guidance on Board member responsibilities. 
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New members of the Board ofDirectors shall receive the Board Member Training 
described above within 30 days after becoming a member or within 120 days after the 
Effective Date, whichever is later. 

3. Training Records. Freedom shall make available to OIG, upon 
request, training materials and records verifying that Covered Persons and Board 
members have timely received the training required under this sectiOn. 

D. 	 Review Procedures 

1. 	 General Description 

a. 	 Engagement ofIndependent Review Organization. Within 
120 days after the Effective Date, Freedom shall engage an 
entity (or entities), such as an accounting, auditing, or 
consulting firm (hereinafter "Independent Review 
Organization" or "IRO"), to perform the reviews listed in this 
Section 111.D. The applicable requirements relating to the 
IRO are outlined in Appendix A to this CIA, which is 
incorporated by reference. 

b. 	 Retention ofRecords. The IRO and Freedom shall retain and 
make available to OIG, upon request, all work papers, 
supporting documentation, correspondence, and draft reports 
(those exchanged between the IRO and Freedom) related to 
the reviews. 

2. Conditional Provider and Facility Network Review. In the event that 
Freedom, during the term of this CIA, expands its service area under an existing 
Medicare Advantage contract or enters into a new Medicare Advantage contract with 
CMS, the IRO shall confirm the accuracy of the data submitted to CMS and shall prepare 
a Network Review Report, as outlined in Appendix B to this CIA, which is incorporated 
by reference. 

3. Risk Adjustment Review. The IRO shall conduct a Risk Adjustment 
Review and shall prepare a Risk Adjustment Review Report, as outlined in Appendix C 
to this CIA, which is incorporated by reference. The Risk Adjustment Review shall 
consist of a review ofFreedom's RAPS filtering logic and a chart review of a random 
sample of 100 risk adjusted members. 
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4. Independence and Objectivity Certification. The IRO shall include 
in its report(s) to Freedom a certification that the IRO has (a) evaluated its professional 
independence and objectivity with respect to the reviews required under this Section III.D 
and (b) concluded that it is, in fact, independent and objective, in accordance with the 
requirements specified in Appendix A to this CIA. The IRO' s certification shall include 
a summary of all current and prior engagements between Freedom and the IRO. 

E. Risk Assessment and Internal Review Process 

Within 120 days after the Effective Date, Freedom shall develop and implement a 
centralized annual risk assessment and internal review process to identify and address 
risks associated with Freedom's participation in the Federal health care programs, 
including, but not limited to, the risks associated with the development and maintenance 
of adequate provider networks and the submission of accurate risk adjustment and 
encounter data under the Part C program. The risk assessment and internal review 
process shall require compliance, legal, and department leaders, at least annually, to: (1) 
identify and prioritize risks, (2) develop internal audit work plans related to the identified 
risk areas, (3) implement the internal audit work plans, (4) develop corrective action 
plans in response to the results of any internal audits performed, and ( 5) track the 
implementation of the corrective action plans in order to assess the effectiveness of such 
plans. Freedom shall maintain the risk assessment and internal review process for the 
term of the CIA. 

F. Disclosure Program 

Within 120 days after the Effective Date, Freedom shall establish a Disclosure 
Program that includes a mechanism(~, a toll-free compliance telephone line) to enable 
individuals to disclose, to the Compliance Officer or some other person who is not in the 
disclosing individual's chain of command, any identified issues or questions associated 
with Freedom's policies, conduct, practices, or procedures with respect to a Federal 
health care program believed by the individual to be a potential violation of criminal, 
civil, or administrative law. Freedom shall appropriately publicize the existence of the 
disclosure mechanism(~, via periodic e-mails to employees or by posting the 
information in prominent common areas). 

The Disclosure Program shall emphasize a nonretribution, nonretaliation policy 
and shall include a reporting mechanism for anonymous communications for which 
appropriate confidentiality shall be maintained. The Disclosure Program also shall 
include a requirement that all ofFreedom's Covered Persons shall be expected to report 
suspected violations of any Federal health care program requirements to the Compliance 
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Officer or other appropriate individual designated by Freedom. Upon receipt of a 
disclosure, the Compliance Officer (or designee) shall gather all relevant information 
from the disclosing individual. The Compliance Officer (or designee) shall make a 
preliminary, good faith inquiry into the allegations set forth in every disclosure to ensure 
that he or she has obtained all of the information necessary to determine whether a further 
review should be conducted. For any disclosure that is sufficiently specific so that it 
reasonably: (1) permits a determination of the appropriateness of the alleged improper 
practice; and (2) provides an opportunity for taking corrective action, Freedom shall 
conduct an internal review of the allegations set forth in the disclosure and ensure that 
proper follow-up is conducted. 

The Compliance Officer (or designee) shall maintain a disclosure log and shall 
record each disclosure in the disclosure log within two business days of receipt of the 
disclosure. The disclosure log shall include a summary of each disclosure received 
(whether anonymous or not), the status of the respective internal reviews, and any 
corrective action taken in response to the internal reviews. 

G. 	 Ineligible Persons 

I. 	 Definitions. For purposes of this CIA: 

a. 	 an "Ineligible Person" shall include an individual or entity 
who: 

1. 	 is currently excluded from participation in any Federal 
health care program; or 

n. 	 has been convicted of a criminal offense that falls 
within the scope of42 U.S.C. § 1320a-7(a), but has not 
yet been excluded. 

b. 	 "Exclusion List" means the HHS/OIG List ofExcluded 
Individuals/Entities (LEIE) (available through the Internet at 
http://www.oig.hhs.gov). 

2. Screening Requirements. Freedom shall ensure that all prospective 
and current Covered Persons are not Ineligible Persons, by implementing the following 
screening requirements. 

a. 	 Freedom shall screen all prospective Covered Persons against 
the Exclusion List prior to engaging their services and, as part 
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of the hiring or contracting process, shall require such 
Covered Persons to disclose whether they are Ineligible 
Persons. 

b. Freedom shall screen all current Covered Persons against the 
Exclusion List within 90 days after the Effective Date and on 
a monthly basis thereafter. 

c. Freedom shall implement a policy requiring all Covered 
Persons to disclose immediately if they become an Ineligible 
Person. 

Nothing in this Section 111.G affects Freedom's responsibility to refrain from (and 
liability for) billing Federal health care programs for items or services furnished, ordered, 
or prescribed by an excluded person. Freedom understands that items or services 
furnished, ordered, or prescribed by excluded persons are not payable by Federal health 
care programs and that Freedom may be liable for overpayments and/or criminal, civil, 
and administrative sanctions for employing or contracting with an excluded person 
regardless ofwhether Freedom meets the requirements of Section 111.G. 

3. Removal Requirement. IfFreedom has actual notice that a Covered 
Person has become an Ineligible Person, Freedom shall remove such Covered Person 
from responsibility for, or involvement with, Freedom's business operations related to the 
Federal health care program( s) from which such Covered Person has been excluded and 
shall remove such Covered Person from any position for which the Covered Person's 
compensation or the items or services furnished, ordered, or prescribed by the Covered 
Person are paid in whole or part, directly or indirectly, by any Federal health care 
program(s) from which the Covered Person has been excluded at least until such time as 
the Covered Person is reinstated into participation in such Federal health care program(s). 

4. Pending Charges and Proposed Exclusions. IfFreedom has actual 
notice that a Covered Person is charged with a criminal offense that falls within the scope 
of42 U.S.C. §§ 1320a-7(a), 1320a-7(b)(l)-(3), or is proposed for exclusion during the 
Covered Person's employment or contract term, Freedom shall take all appropriate 
actions to ensure that the responsibilities of that Covered Person have not and shall not 
adversely affect the quality of care rendered to any beneficiary or the accuracy of any 
claims submitted to any Federal health care program. 
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H. Notification of Government Investigation or Legal Proceeding 

Within 30 days after discovery, Freedom shall notify OIG, in writing, of any 
ongoing investigation or legal proceeding known to Freedom conducted or brought by a 
governmental entity or its agents involving an allegation that Freedom has committed a 
crime or has engaged in fraudulent activities. This notification shall include a description 
of the allegation, the identity of the investigating or prosecuting agency, and the status of 
such investigation or legal proceeding. Freedom also shall provide written notice to OIG 
within 30 days after the resolution of the matter and a description of the findings and/or 
results of the investigation or proceeding, if any. 

I. Overpayments 

1. Definition ofOverpayment. For purposes of this CIA, an 
"Overpayment" shall mean the amount of money Freedom receives or retains under any 
Federal health care program to which Freedom, after applicable reconciliation, is not 
entitled under such Federal health care program. 

2. Overpayment Policies and Procedures. Within 120 days after the 
Effective Date, Freedom shall develop and implement written policies and procedures 
regarding the identification, quantification, and notifications and/ or repayments to CMS 
of Overpayments received from any Federal health care program. 

J. Reportable Events 

1. Definition ofReportable Event. For purposes of this CIA, a 
"Reportable Event" means anything that involves: 

a. a substantial Overpayment; 

b. a matter that a reasonable person would consider a probable 
violation of criminal, civil, or administrative laws applicable 
to any Federal health care program for which penalties or 
exclusion may be authorized; 

c. the employment of or contracting with a Covered Person who 
is an Ineligible Person as defined by Section III.G. l.a; or 

d. the filing of a bankruptcy petition by Freedom. 

A Reportable Event may be the result of an isolated event or a series of occurrences. 
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2. Reporting ofReportable Events. IfFreedom determines (after a 
reasonable opportunity to conduct an appropriate review or investigation of the 
allegations) through any means that there is a Reportable Event, Freedom shall notify 
OIG, in writing, within 30 days after making the determination that the Reportable Event 
exists. 

3. Reportable Events under Section IIl.J. J.a. and IIl.J.1.b. For 
Reportable Events under Section 111.J.1.a and b, the report to OIG shall include: 

a. a complete description of all details relevant to the Reportable 
Event, including, at a minimum, the types of claims, 
transactions or other conduct giving rise to the Reportable 
Event; the period during which the conduct occurred; and the 
names of individuals and entities believed to be implicated, 
including an explanation of their roles in the Reportable 
Event; 

b. a statement of the Federal criminal, civil or administrative 
laws that are probably violated by the Reportable Event, if 
any; 

c. 	 the Federal health care programs affected by the Reportable 
Event; 

d. 	 a description of the steps taken by Freedom to identify and 
quantify any Overpayments; and 

e. 	 a description ofFreedom's actions taken to correct the 
Reportable Event and prevent it from recurring. 

Ifthe Reportable Event involves an Overpayment, Freedom shall report and/or 
repay the Overpayment, in accordance with the requirements of 42 U.S.C. § 1320a-7k( d) 
and 42 C.F.R. § 422.326 (and any applicable CMS guidance) and provide OIG with a 
copy of the notification and repayment to CMS and any related information about 
reporting and/or repayment. 

4. Reportable Events under Section IILJ.J.c. For Reportable Events 
under Section 111.J.l.c, the report to OIG shall include: 

a. 	 the identity of the Ineligible Person and the job duties 
performed by that individual; 
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b. 	 the dates of the Ineligible Person's employment or contractual 
relationship; 

c. 	 a description of the Exclusion List screening that Freedom 
completed before and/or during the Ineligible Person's 
employment or contract and any flaw or breakdown in the 
screening process that led to the hiring or contracting with the 
Ineligible Person; 

d. 	 a description ofhow the Ineligible Person was identified; and 

e. 	 a description of any corrective action implemented to prevent 
future employment or contracting with an Ineligible Person. 

5. Reportable Events under Section llLJ.J.d. For Reportable Events 
under Section 111.J.l.d, the report to OIG shall include documentation of the bankruptcy 
filing and a description of any Federal health care program requirements implicated. 

IV. 	 SUCCESSOR LIABILITY 

In the event that, after the Effective Date, Freedom proposes to (a) sell any or all 
of its business, business units, or locations (whether through a sale of assets, sale of 
stock, or other type of transaction) relating to the furnishing of items or services that may 
be reimbursed by a Federal health care program, or (b) purchase or establish a new 
business, business unit, or location relating to the furnishing of items or services that may 
be reimbursed by a Federal health care program, the CIA shall be binding on the 
purchaser of any business, business unit, or location and any new business, business unit, 
or location (and all Covered Persons at each new business, business unit, or location) 
shall be subject to the applicable requirements ofthis CIA, unless otherwise determined 
and agreed to in writing by OIG. 

If, in advance of a proposed sale or a proposed purchase, Freedom wishes to 
obtain a determination by OIG that the proposed purchaser or the proposed acquisition 
will not be subject to the requirements of the CIA, Freedom must notify OIG in writing 
of the proposed sale or purchase at least 30 days in advance. This notification shall 
include a description of the business, business unit, or location to be sold or purchased, a 
brief description of the terms of the transaction and, in the case of a proposed sale, the 
name and contact information of the prospective purchaser. 
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V. IMPLEMENTATION AND ANNUAL REPORTS 

A. Implementation Report 

Within 120 days after the Effective Date, Freedom shall submit a written report to 
OIG summarizing the status of its implementation of the requirements of this CIA 
(Implementation Report). The Implementation Report shall, at a minimum, include: 

1. the name, address, phone number, and position description of the 

Compliance Officer required by Section III.A, and a summary of other noncompliance 

job responsibilities the Compliance Officer may have; 


2. the names and positions of the members of the Compliance 

Committee required by Section III.A; 


3. the names of the Board members who are responsible for satisfying 
the Board ofDirectors compliance obligations described in Section III.A.3; 

4. the names and positions of the Certifying Employees required by 

Section 111.A.4 and a copy ofFreedom's written process for Certifying Employees to 

follow for the purpose of completing the certification; 


5. a list of the Policies and Procedures required by Section III.B; 

6. the Training Plan required by Section 111.C.l and a description of the 
Board ofDirectors training required by Section IIl.C.2 (including a summary of the 

, topics covered, the length of the training, and when the training was provided); 

7. the following information regarding the IRO(s): (a) identity, address, 
and phone number; (b) a copy ofthe engagement letter; ( c) information to demonstrate 
that the IRO has the qualifications outlined in Appendix A to this CIA; and ( d) a 
certification from the IRO regarding its professional independence and objectivity with 
respect to Freedom; 

8. a description of the risk assessment and internal review process 

required by Section 111.E; 


9. a description of the Disclosure Program required by Section 111.F; 

10. a description of the Ineligible Persons screening and removal process 
required by Section III. G; 
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11. a copy ofFreedom's policies and procedures regarding the 
identification, quantification and repayment of Overpayments required by Section III.I; 

12. a list of all ofFreedom's locations (including locations and mailing 
addresses), the corresponding name under which each location is doing business, and the 
location's Medicare and state Medicaid program provider number and/or supplier 
number(s); 

13. a description ofFreedom's corporate structure, including 
identification of any parent and sister companies, subsidiaries, and their respective lines 
of business; and 

14. the certifications required by Section V.C. 

B. Annual Reports 

Freedom shall submit to OIG a report on its compliance with the CIA 
requirements for each of the five Reporting Periods (Annual Report). Each Annual 
Report shall include, at a minimum, the following information: 

1. any change in the identity, position description, or other 
noncompliance job responsibilities of the Compliance Officer; a current list of the 
Compliance Committee members, a current list of the Board members who are 
responsible for satisfying the Board ofDirectors compliance obligations, and a current 
list of the Certifying Employees, along with the identification of any changes made 
during the Reporting Period to the Compliance Committee, Board ofDirectors, and 
Certifying Employees; 

2. the dates of each report made by the Compliance Officer to the 
Board (written documentation of such reports shall be made available to OIG upon 
request); 

3. the Board resolution required by Section III.A.3 and a description of 
the documents and other materials reviewed by the -Board, as well as any additional steps 
taken, in its oversight of the compliance program and in support ofmaking the resolution, 
and a copy of the Compliance Program Review Report; 

4. a list of any new or revised Policies and Procedures developed 
during the Reporting Period; 
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5. a description of any changes to Freedom's Training Plan developed 
pursuant to Section 111.C, and a summary of any Board ofDirectors training provided 
during the Reporting Period; 

6. a complete copy of all reports prepared pursuant to Section 111.D and 
Freedom's response to the reports, along with corrective action plan(s) related to any 
issues raised by the reports; 

7. a certification from the IRO(s ), retained pursuant to Section 111.D, 
regarding its professional independence and objectivity with respect to Freedom; 

8. a description of any changes to the risk assessment and internal 
review process required by Section 111.E, including the reasons for such changes; 

9. a summary of the following components of the risk assessment and 
internal review process during the Reporting Period: work plans developed, internal 
audits performed, corrective action plans developed in response to internal audits, and 
steps taken to track the implementation of the corrective action plans. Copies of any 
work plans, internal audit reports, and corrective action plans shall be made available to 
OIG upon request; 

10. a summary of the disclosures in the disclosure log required by 
Section 111.F that relate to Federal health care programs, including at least the following 
information: a description of the disclosure, the date the disclosure was received, the 
resolution of the disclosure, and the date the disclosure was resolved (if applicable). The 
complete disclosure log shall be made available to OIG upon request; 

11. a description of any changes to the Ineligible Persons screening and 
removal process required by Section 111.G, including the reasons for such changes; 

12. a summary describing any ongoing investigation or legal proceeding 
required to have been reported pursuant to Section 111.H. The summary shall include a 
description of the allegation, the identity of the investigating or prosecuting agency, and 
the status of such investigation or legal proceeding; 

13. a description of any changes to the Overpayment policies and 
procedures required by Section III.I, including the reasons for such changes; 

14. a summary ofReportable Events (as defined in Section 111.J) 
identified during the Reporting Period; 
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15. a summary of any audits conducted during the applicable Reporting 
Period by any Medicare or state Medicaid program contractor or any government entity 
or contractor, involving a review ofFederal health care program claims, and Freedom's 
response/corrective action plan (including information regarding any Federal health care 
program refunds) relating to the audit findings; 

16. a description of all changes to the most recently provided list of 
Freedom's locations as required by Section V.A.12; and 

17. 	 the certifications required by Section V.C. 

The first Annual Report shall be received by OIG no later than 90 days 
after the end of the first Reporting Period. Subsequent Annual Reports shall be received 
by OIG no later than the anniversary date of the due date of the first Annual Report 

C. 	 Certifications 

1. Certifying Employees. In each Annual Report, Freedom shall 
include the certifications of Certifying Employees required by Section IIl.A.4; 

2. Compliance Officer and ChiefExecutive Officer. The 
Implementation Report and each Annual Report shall include a certification by the 
Compliance Officer and Chief Executive Officer that: 

a. 	 to the best ofhis or her knowledge, except as otherwise 
described in the report, Freedom has implemented and is in 
compliance with all of the requirements of this CIA; and 

b. 	 he or she has reviewed the report and has made reasonable 
inquiry regarding its content and believes that the information 
in the report is accurate and truthful. 

3. ChiefFinancial Officer. The first Annual Report shall include a 
certification by the Chief Financial Officer that, to the best ofhis or her knowledge, 
Freedom has complied with its obligations under the Settlement Agreement: (a) not to 
resubmit to any Federal health care program payors any previously denied claims related 
to the Covered Conduct addressed in the Settlement Agreement, and not to appeal any 
such denials of claims; (b) not to charge to or otherwise seek payment from federal or 
state payors for unallowable costs (as defined in the Settlement Agreement); and (c) to 
identify and adjust any past charges or claims for unallowable costs. 
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D. Designation oflnformation 

Freedom shall clearly identify any portions of its submissions that it believes are 
trade secrets, or information that is commercial or financial and privileged or 
confidential, and therefore potentially exempt from disclosure under the Freedom of 
Information Act (FOIA), 5 U.S.C. § 552. Freedom shall refrain from identifying any 
information as exempt from disclosure if that information does not meet the criteria for 
exemption from disclosure under FOIA. 

VI. NOTIFICATIONS AND SUBMISSION OF REPORTS 

Unless otherwise stated in writing after the Effective Date, all notifications and 
reports required under this CIA shall be submitted to the following entities: 

OIG: 

Administrative and Civil Remedies Branch 
Office of Counsel to the Inspector General 
Office of Inspector General 
U.S. Department ofHealth and Human Services 
Cohen Building, Room 5527 
330 Independence Avenue, S.W. 
Washington, DC 20201 
Telephone: 202.619 .2078 
Facsimile: 202.205.0604 

Freedom: 

Pawan V. Shah 
Compliance Officer 
Freedom Health, Inc. and Optimum Healthcare, Inc. 
5600 Mariner St., Ste 101 
Tampa FL 33609 
pvshah@freedomh.com 
Telephone: 813.506.6107 
Facsimile: 813.506.6179 
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Unless otherwise specified, all notifications and reports required by this CIA shall 
be made by electronic mail, overnight mail, hand delivery, or other means, provided that 
there is proof that such notification was received. Upon request by OIG, Freedom may 
be required to provide OIG with an electronic copy of each notification or report required 
by this CIA in addition to a paper copy. 

VII. OIG INSPECTION, AUDIT, AND REVIEW RIGHTS 

In addition to any other rights OIG may have by statute, regulation, or contract, 
OIG or its duly authorized representative(s) may conduct interviews, examine and/or 
request copies of or copy Freedom's books, records, and other documents and supporting 
materials, and conduct on-site reviews of any ofFreedom's locations, for the purpose of 
verifying and evaluating: (a) Freedom's compliance with the terms of this CIA and (b) 
Freedom's compliance with the requirements of the Federal health care programs. The 
documentation described above shall be made available by Freedom to OIG or its duly 
authorized representative(s) at all reasonable times for inspection, audit, and/or 
reproduction. Furthermore, for purposes of this provision, OIG or its duly authorized 
representative(s) may interview any ofFreedom's owners, employees, contractors, and 
directors who consent to be interviewed at the individual's place of business during 
normal business hours or at such other place and time as may be mutually agreed upon 
between the individual and OIG. Freedom shall assist OIG or its duly authorized 
representative( s) in contacting and arranging interviews with such individuals upon 
OIG's request. Freedom's owners, employees, contractors, and directors may elect to be 
interViewed with or without a representative ofFreedom present. 

VIII. DOCUMENT AND RECORD RETENTION 

Freedom shall maintain for inspection all documents and records relating to 
reimbursement from the Federal health care programs and to compliance with this CIA 
for six years (or longer if otherwise required by law) from the Effective Date. 

IX. DISCLOSURES 

Consistent with HHS's FOIA procedures, set forth in 45 C.F.R. Part 5, OIG shall 
make a reasonable effort to notify Freedom prior to any release by OIG of information 
submitted by Freedom pursuant to its obligations under this CIA and identified upon 
submission by Freedom as trade secrets, or information that is commercial or financial 
and privileged or confidential, under the FOIA rules. With respect to such releases, 
Freedom shall have the rights set forth at 45 C.F.R. § 5.65(d). 
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X. 	 BREACH AND DEFAULT PROVISIONS 

Freedom is expected to fully and timely comply with all of its CIA obligations. 

A. 	 Stipulated Penalties for Failure to Comply with Certain Obligations 

As a contractual remedy, Freedom and OIG hereby agree that failure to comply 
with certain obligations as set forth in this CIA may lead to the imposition of the 
following monetary penalties (hereinafter referred to as "Stipulated Penalties") in 
accordance with the following provisions. 

1. A Stipulated Penalty of $2,500 (which shall begin to accrue on the 
day after the date the obligation became due) for each day Freedom fails to establish, 
implement or comply with any of the following obligations as described in Section III: 

a. 	 a Compliance Officer; 

b. 	 a Compliance Committee; 

c. 	 the Board of Directors compliance obligations and the 
engagement of a Compliance Expert, the performance of a 
Compliance Program Review and the preparation of a 
Compliance Program Review Report, as required by Section 
111.A.3.; 

d. 	 the management certification obligations; 

e. 	 written Policies and Procedures; 

f. 	 training and education of Covered Persons and Board 
Members; 

g. 	 a risk assessment and internal review process; 

h. 	 a Disclosure Program; 

1. 	 Ineligible Persons screening and removal requirements; 

J. 	 notification of Government investigations or legal 
proceedings; 
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k. 	 policies and procedures regarding the repayment of 
Overpayments; and 

I. 	 reporting of Reportable Events. 

2. A Stipulated Penalty of $2,500 (which shall begin to accrue on the 
day after the date the obligation became due) for each day Freedom fails to engage and 
use an IRO, as required by Section III.D, Appendix A, Appendix B, or Appendix C. 

3. A Stipulated Penalty of $2,500 (which shall begin to accrue on the 
day after the date the obligation became due) for each day Freedom fails to submit a 
complete Implementation Report, Annual Report or any certification to OIG in 
accordance with the requirements of Section V by the deadlines for submission. 

4. A Stipulated Penalty of $2,500 (which shall begin to accrue on the 
day after the date the obligation became due) for each day Freedom fails to submit any 
Network Review Report or Risk Adjustment Data Review Report in accordance with the 
requirements of Section III.D, Appendix B and Appendix C or fails to report and/or repay 
any Overpayment identified by the IRO, as required by Appendix B or Appendix C. 

5. A Stipulated Penalty of $1,500 for each day Freedom fails to grant 
access as required in Section VII. (This Stipulated Penalty shall begin to accrue on the 
date Freedom fails to grant access.) 

6. A Stipulated Penalty of $50,000 for each false certification 
submitted by or on behalf of Freedom as part of its Implementation Report, any Annual 
Report, additional documentation to a report (as requested by the OIG), or otherwise 
required by this CIA. 

7. A.Stipulated Penalty of $1,000 for each day Freedom fails to comply 
fully and adequately with any obligation of this CIA. OIG shall provide notice to 
Freedom stating the specific grounds for its determination that Freedom has failed to 
comply fully and adequately with the CIA obligation(s) at issue and steps Freedom shall 
take to comply with the CIA. {This Stipulated Penalty shall begin to accrue 10 days after 
the date Freedom receives this notice from OIG of the failure to comply.) A Stipulated 
Penalty as described in this Subsection shall not be demanded for any violation for which 
OIG has sought a Stipulated Penalty under Subsections 1- 6 of this Section. 
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B. Timely Written Requests for Extensions 

Freedom may, in advance of the due date, submit a timely written request for an 
extension of time to perform any act or file any notification or report required by this 
CIA. Notwithstanding any other provision in this Section, if OIG grants the timely 
written request with respect to an act, notification, or report, Stipulated Penalties for 
failure to perform the act or file the notification or report shall not begin to accrue until 
one day after Freedom fails to meet the revised deadline set by OIG. Notwithstanding 
any other provision in this Section, if OIG denies such a timely written request, 
Stipulated Penalties for failure to perform the act or file the notification or report shall not 
begin to accrue until three days after Freedom receives OIG's written denial of such 
request or the original due date, whichever is later. A "timely written request" is defined 
as a request in writing received by OIG at least five days prior to the date by which any 
act is due to be performed or any notification or report is due to be filed. 

C. Payment of Stipulated Penalties 

1. Demand Letter. Upon a finding that Freedom has failed to comply 
with any of the obligations described in Section X.A and after determining that Stipulated 
Penalties are appropriate, OIG shall notify Freedom of: (a) Freedom's failure to comply; 
and (b) OIG's exercise of its contractual right to demand payment of the Stipulated 
Penalties. (This notification shall be referred to as the "Demand Letter.") 

2. Response to Demand Letter. Within 10 days after the receipt of the 
Demand Letter, Freedom shall either: (a) cure the breach to OIG's satisfaction and pay 
the applicable Stipulated Penalties or (b) request a hearing before an HHS administrative 
law judge (ALJ) to dispute OIG's determination of noncompliance, pursuant to the 
agreed upon provisions set forth below in Section X.E. In the event Freedom elects to 
request an ALJ hearing, the Stipulated Penalties shall continue to accrue until Freedom 
cures, to OIG's satisfaction, the alleged breach in dispute. Failure to respond to the 
Demand Letter in one of these two manners within the allowed time period shall be 
considered a material breach of this CIA and shall be grounds for exclusion under Section 
X.D. 

3. Form ofPayment. Payment of the Stipulated Penalties shall be 
made by electronic funds transfer to an account specified by OIG in the Demand Letter. 

4. Independence from Material Breach Determination. Except as set 
forth in Section X.D.1.c, these provisions for payment of Stipulated Penalties shall not 
affect or otherwise set a standard for OIG's decision that Freedom has materially 
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breached this CIA, which decision shall be made at OIG's discretion and shall be 
governed by the provisions in Section X.D, below. 

D. 	 Exclusion for Material Breach of this CIA 

1. Definition ofMaterial Breach. A material breach of this CIA 
means: 

a. 	 repeated violations or a flagrant violation of any of the 
obligations under this CIA, including, but not limited to, the 
obligations addressed in Section X.A; 

b. 	 a failure by Freedom to report a Reportable Event, take 
corrective action, or make the appropriate refunds, as required 
in Section III.J; 

c. 	 a failure to respond to a Demand Letter concerning the 
payment of Stipulated Penalties in accordance with Section 
X.C; or 

d. 	 a failure to engage and use an IRO in accordance with Section 
III.D, Appendix A, Appendix B, or Appendix C. 

2. Notice ofMaterial Breach and Intent to Exclude. The parties agree 
that a material breach of this CIA by Freedom constitutes an independent basis for 
Freedom's exclusion from participation in the Federal health care programs. The length 
of the exclusion shall be in the OIG's discretion, but not more than five years per material 
breach. Upon a determination by OIG that Freedom has materially breached this CIA 
and that exclusion is the appropriate remedy, OIG shall notify Freedom of: (a) 
Freedom's material breach; and (b) OIG's intent to exercise its contractual right to 
impose exclusion. {This notification shall be referred to as the "Notice ofMaterial 
Breach and Intent to Exclude.") 

3. Opportunity to Cure. Freedom shall have 30 days from the date of 
receipt of the Notice ofMaterial Breach and Intent to Exclude to demonstrate that: 

a. 	 the alleged material breach has been cured; or 

b. 	 the alleged material breach cannot be cured within the 30 day 
period, but that: (i) Freedom has begun to take action to cure 
the material breach; (ii) Freedom is pursuing such action with 
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due diligence; and (iii) Freedom has provided to OIG a 
reasonable timetable for curing the materia l breach. 

4. Exclusion Letter. If, at the conclusion of the 30 day period, Freedom 
fai ls to satisfy the requirements of Section X.D.3, OIG may exclude Freedom from 
participation in the Federal health care programs. OIG shall notify Freedom in writing of 
its determination to exclude Freedom. (This letter shall be referred to as the "Exclusion 
Letter.") Subject to the Dispute Resolution provisions in Section X.E, below, the 
exclusion shall go into effect 30 days after the date ofFreedom' s receipt of the Exclusion 
Letter. The exclusion shall have national effect. Reinstatement to program participation 
is not automatic. At the end of the period of exclusion, Freedom may apply for 
reinstatement by submitting a written request for reinstatement in accordance with the 
provis ions at 42 C.F.R. §§ 1001.3001 -.3004. 

E. Dispute Resolution 

1. Review Rights. Upon OIG's delivery to Freedom of its Demand 
Letter or of its Exclusion Letter, and as an agreed-upon contractual remedy for the 
resolution of disputes arising under this CIA, Freedom shall be afforded certain review 
rights comparable to the ones that are prov ided in 42 U.S.C. § 1320a-7(f) and 42 C.F.R . 
Part 1005 as if they applied to the Stipulated Penalties or exclusion sought pursuant to 
this CIA. Specifically, OIG's determination to demand payment of Stipulated Penalties 
or to seek exclusion shall be subject to review by an HHS ALJ and, in the event of an 
appeal, the HHS Departmental Appeals Board (DAB), in a manner consistent w ith the 
provis ions in 42 C.F.R. § 1005.2-1005.21. Non;vithstanding the language in 42 C.F.R. § 
1005 .2( c ), the request for a hearing involving Stipulated Penalties shall be made within 
10 days after receipt of the D emand Letter and the request for a hearing involving 
exclusion shall be made within 25 days after receipt of the Exclus ion Letter. T he 
procedures relating to the filing of a request for a hearing can be found at 
http://w-vvw.hhs.gov/dab/divisions/civil/procedures/divisionprocedures.html 

2. Stipulated Penalties Review. Notwithstanding any provision of Title 
42 of the United States Code or Title 42 ofthe Code ofFederal Regulations, the only 
issues in a proceeding for Stipulated Penalties under this CIA shall be: (a) w hether 
Freedom was in fu ll and timely compliance w ith the obligations of this CIA for which 
OIG demands payment; and (b) the period of noncompliance. Freedom shall have the 
bmden ofproving its full and timely compliance and the steps taken to cure the 
noncompliance, if any. OIG shall not have the right to appeal to the DAB an adverse 
ALJ decision related to Stipulated Penalties. If the ALJ agrees w ith OIG with regard to a 
finding of a breach of this CIA and orders Freedom to pay Stipulated Penalties, such 
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Stipulated Penalties shall become due and payable 20 days after the ALJ issues such a 
decision unless Freedom requests review of the ALJ decision by the DAB. If the ALJ 
decision is properly appealed to the DAB and the DAB upholds the determination of 
OIG, the Stipulated Penalties shall become due and payable 20 days after the DAB issues 
its decision. 

3. Exclusion Review. Notwithstanding any provision ofTitle 42 of the 
United States Code or Title 42 of the Code of Federal Regulations, the only issues in a 
proceeding for exclusion based on a material breach of this CIA shall be whether 
Freedom was in material breach of this CIA and, if so, whether: 

a. Freedom cured such breach within 30 days of its receipt of 
the Notice ofMaterial Breach; or 

b. the alleged material breach could not have been cured within 
the 30 day period, but that, during the 30 day period 
following Freedom's receipt ofthe Notice ofMaterial 
Breach: (i) Freedom had begun to take action to cure the 
material breach; (ii) Freedom pursued such action with due 
diligence; and (iii) Freedom provided to OIG a reasonable 
timetable for curing the material breach. 

For purposes of the exclusion herein, exclusion shall take effect only after an ALJ 
decision favorable to OIG, or, ifthe ALJ rules for Freedom, only after a DAB decision in 
favor of OIG. Freedom's election of its contractual right to appeal to the DAB shall not 
abrogate OIG's authority to exclude Freedom upon the issuance of an ALJ's decision in 
favor of OIG. Ifthe ALJ sustains the determination of OIG and determines that 
exclusion is authorized, such exclusion shall take effect 20 days after the ALJ issues such 
a decision, notwithstanding that Freedom may request review of the ALJ decision by the 
DAB. If the DAB finds in favor of OIG after an ALJ decision adverse to OIG, the 
exclusion shall take effect 20 days after the DAB decision. Freedom shall waive its right 
to any notice of such an exclusion ifa decision upholding the exclusion is rendered by the 
ALJ or DAB. If the DAB finds in favor ofFreedom, Freedom shall be reinstated 
effective on the date of the original exclusion. 

4. Finality ofDecision. The review by an ALJ or DAB provided for 
above shall not be considered fo be an appeal right arising under any statutes or 
regulations. Consequently, the parties to this CIA agree that the DAB's decision (or the 
ALJ' s decision if not appealed) shall be considered final for all purposes under this CIA. 
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XI. EFFECTIVE AND BINDING AGREEMENT 

Freedom and OIG agree as follows: 

A. This CIA shall become final and binding on the date the final signature is 
obtained on the CIA. 

B. This CIA constitutes the complete agreement between the parties and may 
not be amended except by written consent of the parties to this CIA. 

C. OIG may agree to a suspension ofFreedom's obligations under this CIA 
based on a certification by Freedom that it is no longer providing health care items or 
services that will be billed to any Federal health care program and it does not have any 
ownership or control interest, as defined in 42 U.S.C. §1320a-3, in any entity that bills 
any Federal health care program. IfFreedom is relieved of its CIA obligations, Freedom 
shall be required to notify OIG in writing at least 30 days in advance if Freedom plans to 
resume providing health care items or services that are billed to any Federal health care 
program or to obtain an ownership or control interest in any entity that bills any Federal 
health care program. At such time, OIG shall evaluate whether the CIA will be 
reactivated or modified. 

D. All requirements and remedies set foJ1h in this CIA are in addition to and 
do not affect ( 1) Freedom's responsibility to follow all applicable Federal health care 
program requirements or (2) the government's right to impose appropriate remedies for 
failure to follow applicable Federal health care program requirements. 

E. The undersigned Freedom signatories represent and warrant that they are 
authorized to execute this CIA. The undersigned OIG signatories represent that they are 
signing this CIA in their official capacities and that they are authorized to execute this 
CIA. 

F. This CIA may be executed in counterparts, each of which constitutes an 
original and all of which constitute one and the same CIA. Electronically-transmitted 
copies of signatures shall constitute acceptable, binding signatures for purposes of this 
CIA. 
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ON BEHALF OF FREEDOM 

~ ATEL 
CorporatetCounsel 

LATOUR "LT ' LAFFERTY 

Holland & Knight, LLP 
Counsel for Freedom 

EDUARDO SUA Z DATE 
The Suarez Law Firm, PA 
Counsel for Freedom 

DATE r ' 
The Suarez Law Firm, PA 
Counsel for Freedom 
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ON BEHALF OF THE OFFICE OF INSPECTOR GENERAL 

OF THE DEPARTMENT OF HEAL TH AND HUMAN SERVICES 


LISA RE 
5l n l 1-+­

DATE 
Assistant Inspector General for Legal Affairs 
Office of Inspector General 
U.S. Department of Health and Human Services 

DATE 

Senior Counsel 
Office of Inspector General 
U.S. Department ofHealth and Human Services 

Freedom - Co1porate Integrity Agreement 

28 


/Lisa M. Re/

/Sarah Kessler/

Case 8:19-cv-01236-KKM-SPF     Document 42-4     Filed 09/22/20     Page 29 of 45 PageID
467



APPENDIX A 


INDEPENDENT REVIEW ORGANIZATION 


This Appendix contains the n~quirements relating to the Independent Review 
Organization (IRO) required by Section IIl.D of the CIA. 

A. IRO Engagement 

1. Freedom shall engage an IRO that possesses the qualifications set forth in 
Paragraph B, below, to perform the responsibilities in Paragraph C, below. The IRO 
shall conduct the review in a professionally independent and objective fashion, as set 
forth in Paragraph D. Within 30 days after OIG receives the information identified in 
Section V.A.7 of the CIA or any additional information submitted by Freedom in 
response to a request by OIG, whichever is later, OIG will notify Freedom if the IRO is 
unacceptable. Absent notification from OIG that the IRO is unacceptable, Freedom may 
continue to engage the IRO. 

2. IfFreedom engages a new IRO during the term of the CIA, that IRO must 
also meet the requirements of this Appendix. Ifa new IRO is engaged, Freedom shall 
submit the information identified in Section V.A.7 of the CIA to OIG within 30 days of 
engagement of the IRO. Within 30 days after OIG receives this information or any 
additional information submitted by Freedom at the request of OIG, whichever is later, 
OIG will notify Freedom if the IRO is unacceptable. Absent notification from OIG that 
the IRO is unacceptable, Freedom may continue to engage the IRO. 

B. IRO Qualifications 

The IRO shall: 

1. assign individuals to conduct the Provider and Facility Network Review 
and Risk Adjustment Review who have expertise in the Medicare program requirements 
applicable to the data or systems being reviewed; 

2. assign individuals to design and select the Provider and Facility Network 
Review and/or Risk Adjustment Review samples who are knowledgeable about the 
appropriate statistical sampling techniques; 

3. assign individuals to conduct any coding·review portions of the IRO 
Review(s) who have a nationally recognized coding certification and who have 
maintained this certification~, completed applicable continuing education 
requirements); and 
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4. have sufficient staff and resources to conduct the reviews required by the 
CIA on a timely basis. 

C. IRO Responsibilities 

The IRO shall: 

I. perform each Provider and Facility Network Review and/or Risk 
Adjustment Review in accordance with the specific requirements of the CIA; 

2. follow all applicable Medicare program rules and reimbursement guidelines 
in making assessments in the Provider and Facility Network Review and Risk 
Adjustment Reviews; 

3. request clarification from the appropriate authority if in doubt of the 
application of a particular Medicare program policy or regulation; 

4. respond to all OIG inquires in a prompt, objective, and factual manner; and 

5. prepare timely, clear, well-written reports that include all the information 
required by Appendix B and Appendix C to the CIA. 

D. IRO Independence and Objectivity 

The IRO(s) must perform the Provider and Facility Network Review and Risk 
Adjustment Reviews in a professionally independent and objective fashion, as defined in 
the most recent Government Auditing Standards issued by the U.S. Government 
Accountability Office. 

E. IRO Removal/Termination 

1. Freedom and !RO. IfFreedom terminates its IRO(s) or if the IRO(s) 
withdraws from the engagement during the term of the CIA, Freedom must submit a 
notice explaining (a) its reasons for termination of the IRO(s) or (b) the IRO's reasons for 
its withdrawal to OIG, no later than 30 days after termination or withdrawal. Freedom 
must engage a new IRO in accordance with Paragraph A of this Appendix and within 60 
days of termination or withdrawal of the IRO. 

2. OIG Removal of!RO. In the event OIG has reason to believe the IRO does 
not possess the qualifications described in Paragraph B, is not independent and objective 
as set forth in Paragraph D, or has failed to carry out its responsibilities as described in 
Paragraph C, OIG shall notify Freedom in writing regarding OIG's basis for determining 
that the IRO has not met the requirements of this Appendix. Freedom shall have 30 days 
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from the date of OIG's written notice to provide information regarding the IRO's 
qualifications, independence or performance of its responsibilities in order to resolve the 
concerns identified by OIG. If, following OIG's review of any information provided by 
Freedom regarding the IRO, OIG determines that the IRO has not met the requirements 
of this Appendix, OIG shall notify Freedom in writing that Freedom shall be required to 
engage a new IRO in accordance with Paragraph A of this Appendix. Freedom must 

· engage a new IRO within 60 days of its receipt of OIG's written notice. The final 
determination as to whether or not to require Freedom to engage a new IRO shall be 
made at the sole discretion of OIG. 
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APPENDIXB 

PROVIDER AND FACILITY NETWORK REVIEW 

A. Provider and Facility Network Review. In the event that Freedom either expands 
the service area of an existing1 Medicare Advantage contract ("Service Area Expansion") 
or enters into a new contract2 with CMS for a Medicare Advantage plan ("New 
Contract"), an IRO shall perform all components of the Provider and Facility Network 
Review at the conclusion of the Reporting Period during which Freedom applied for the 
Service Area Expansion or New Contract. The Provider and Facility Network Review 
shall consist ofconfirmation ofthe accuracy of the data in Freedom's Health Services 
Delivery (HSD) Tables, any exception request information data provided to CMS, and 
Provider and Facility Directories and shall include a review of whether the sample of 
providers and/or facilities are under contract with Freedom to provide services to 
Freedom's Medicare Advantage enrollees. 

1. Definitions. For the purposes of the Provider and Facility Network Review, 
the following definitions shall be used: 

a. 	 A1mlicable Contract: As applicable, either (1) Freedom's contract(s) 
for which it seeks a Service Area Expansion or (2) a New Contract. 

b. 	 Health Services Delivery (HSD) Table: Identification and details of 
network providers and facilities within the full service area of a 
Medicare Advantage <=;ontract ID.3 

c. 	 Network Population: Providers and/or facilities for which Freedom 
identified as in-network for the Applicable Contract based upon the 
data in Freedom's Health Services Delivery (HSD) Tables, any 
exception request information data provided to CMS, and Provider 
and Facility Directories. 

2. HSD Tables and Provider Directories. The IRO shall obtain from Freedom 
HSD Tables, exception requests submitted to CMS, and Provider and/or Facility 
Directories for each Applicable Contract. 

3. Network Review Sample. The IRO will identify a random sample of 100 
providers/facilities from the Network Population (Network Review Sample(s)) and 
determine the accuracy of the provider/facility information contained in the sample and to 

1 "Existing" contract includes those held by Freedom at the Effective Date ofthe CIA. 
2 For purposes of this Appendix B, a renewal ofan existing contract will not be considered a new contract. 
3 For purposes ofthis Appendix B, HSD Tables submitted for IRO review may include any exception requests 
submitted to CMS and related material. 
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verify that each provider/facility was under contract with Freedom to provide services to 
enrollees in the plan with the Applicable Contract. Any provider/facility for which 
Freedom cannot produce documentation sufficient to support that the provider/facility 
was in Freedom's contracted network for the Applicable Contract and correctly identified 
in the HSD Table and Provider and/or Facility Directory shall be promptly corrected or 
removed from the HSD Table and Provider and/or Facility Directory. 

a. 	 Use ofFirst Samples Drawn. For the purposes of the Network 
Review Sample, the first set ofproviders/facilities selected shall be 
used (i.e., it is not permissible to generate more than one list of 
random samples and then select one for use with the Network 
Review Sample(s)). 

4. 	 Other Requirements. 

a. 	 Supplemental Materials. The IRO shall request all documentation 
and materials required for its Provider and Facility Network Review 
and Freedom shall furnish such documentation and materials to the 
IRO prior to the IRO initiating its review of the Provider and Facility 
Network. Ifthe IRO accepts any supplemental documentation or 
materials from Freedom after the IRO has completed its initial 
review of the Provider and Facility Network (Supplemental 
Materials), the IRO shall identify in the Network Review Report the 
Supplemental Materials, the date the Supplemental Materials were 
accepted, and the relative weight the IRO gave to the Supplemental 
Materials in its review. In addition, the IRO shall include a narrative 
in the Network Review Report describing the process by which the 
Supplemental Materials were accepted and the IRO's reasons for 
accepting the Supplemental Materials. 

5. Referral to CMS. Freedom shall promptly notify its members of any 
material corrections regarding its network, if applicable, and shall promptly inform CMS 
of the Provider and Facility Network Review findings of its IRO. In addition, OIG, in its 
sole discretion, may refer any findings of the Provider and Facility Network Review (and 
any related work papers) received from Freedom to CMS for appropriate follow up.4 

B. Network Review Report. The IRO shall prepare a Network Review Report as 
described in this Appendix for each Network Review performed. The following 
information shall be included in the Network Review Report. 

1. 	 Methodology. 

4 To the extent requested, Freedom shall submit any material reviewed by OIG directly to CMS in electronic form. 
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a. 	 Provider and Facility Network. A description of the Network 
Population subject to the Provider and Facility Network Review. 

b. 	 Network Review Objective. A clear statement of the objective 
intended to be achieved by the Provider and Facility Network 
Review. 

c. 	 Source ofData. A description of (1) the process used to identify 
providers/facilities in the Network Population and (2) the specific 
documentation relied upon by the IRO when performing the 
Provider and Facility Network Review~, written agreements 
between Freedom and the provider/facility, telephone calls with the 
provider/facility contacts, printouts or screenshots of maps 
identifying providers/facilities, electronic communication or letters 
between Freedom and the provider/facility contact, exception 
requests information provided by Freedom to CMS), CMS program 
rules or memoranda (including title, date, and issuance number), 
Medicare Managed Care Manual or bulletins (including issue, 
section if relevant, and date), other policies, regulations, or 
directives). 

d. 	 Review Protocol. A narrative description of how the Provider and 
Facility Network Review was conducted and what was evaluated. 

e. 	 Supplemental Materials. A description of any Supplemental 
Materials as required by A.4.a., above. 

2. 	 Statistical Sampling Documentation. 

a. 	 Documentation of the sample selection from the statistical sampling 
software package used (e.g., the input file, the output files, the log 
file of the program run). 

b. 	 A description or identification of the statistical sampling software 
package used by the IRO. 

3. 	 Findings. 

a. 	 Narrative Results. 

1. 	 A description ofFreedom's provider/facility contracting 
system( s ), including the identification, by position 
description, of the personnel involved in developing and 
maintaining Freedom's provider and facility networks. 
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11. A description of controls in place at Freedom to ensure that 
(1) its members have sufficient access to providers/facilities 
identified in Freedom's Provider and/or Facility Directories; 
and (2) the data in Freedom's HSD Tables, Provider and/or 
Facility Directories, and exception requests are accurate and 
regularly updated consistent with CMS's requirements. 

m. 	 A narrative explanation of the IRO's findings and supporting 
rationale (including reasons for errors, patterns noted, etc.) 
regarding the Provider and Facility Network Review, 
including the results of the Provider and Facility Network 
Review. 

b. 	 Quantitative Results. 

1. 	 Total number and percentage of instances in which the IRO 
determined that Freedom's provider/facility data differed 
from the correct provider/facility data and in which such 
difference resulted in a correction and/or removal from the 
HSD Table and/or Provider and Facility Directory. 

11. 	 Total number and percentage of instances in.which the IRO 
determined that a provider or facility from the Network 
Review Sample was not under contract for the Applicable 
Contract and such determination resulted in either a 
correction and/or removal from the HSD Table and/or 
Provider and Facility Directory or creation/updating of a 
contract between Freedom and the provider or facility. 

lll. 	 Total number and percentage of instances in whieh the IRO 
determined that Freedom did not produce documentation 
sufficient to support the provider/supplier data was accurate 
and in which such difference resulted in a correction and/or 
removal from the HSD Table and/orProvider and Facility 
Directory. 

IV. 	 Total amount ofproviders and facilities in the Network 
Review Sample that resulted in (1) correction and/or removal 
from the HSD Table and/9r Provider and Facility Directory; 
and (2) creation/updating of a contract between Freedom and 
the provider or facility. 

v. 	 Total amount ofall providers/facilities in the Network 
Review Sample for the Applicable Contract. 
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vi. 	 Total amount ofall providers/facilities in the Network 
Population. 

vn. 	 Error Rate in the Network Review Sample. The Error Rate 
shall be calculated by dividing the number of 
providers/facilities that were either not accurate (or were 
otherwise granted an exception request) or failed to be under 
contract with Freedom to provide services to enrollees in the 
plan with the Applicable Contract by the number of 
providers/facilities in the Network Population. 

4. 	 Recommendations. The Network Review Report shall include any 
recommendations for improvements to Freedom's network contracting 
system or to Freedom's controls for ensuring that providers/facilities listed 
in Freedom's Provider or Facility Directories are accurate and otherwise 
meet CMS's provider/facility access and contracting criteria, based on the 
findings of the Provider and Facility Network Review. 

5. 	 Credentials. The names and credentials of the individuals who: (1) 
designed the statistical sampling procedures and the review methodology 
utilized for the Provider and Facility Network Review and (2) performed 
the Provider and Facili~y Network Review. 
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APPENDIXC 

RISK ADJUSTMENT REVIEW 

A. Risk Adjustment Review. The IRO shall perform a Risk Adjustment 
Review annually in conjunction with each of the five Reporting Periods. The purpose of 
the Risk Adjustment Review is to determine whether Freedom properly submitted risk 
adjustment eligible diagnoses to CMS in accordance with CMS's rules and criteria under 
the Medicare Advantage Program. The Risk Adjustment Review shall consist of two 
components: (1) a review ofFreedom's Risk Adjustment Processing System (RAPS) 
filtering logic ("Filter Logic Review"); and (2) a chart review ofa random sample of 100 
risk adjusted members ("Chart Review"); the Risk Adjustment Review shall also include 
recommendations for improvement. The IRO shall perform all parts of the Risk 
Adjustment Review. 

1. Definitions. For the purposes of the Risk Adjustment Review, the 
following definitions shall be used: 

a. Data Submission Period: The period during which MA 
organizations may submit diagnoses for CMS to use to calculate a 
beneficiary's risk score for a particular Payment Year; all such data 
must typically be received by CMS in March of the Payment Year. 
The Data Submission Period for the first Reporting Period under the 
CIA began January 1, 2016. 

b. Payment Year: The calendar year following a particular Data 
Submission Period; final reconciliation for a Payment Year typically 
occurs in July of the year following the Payment Year. The first 
Payment Year under the CIA will correlate with the 2016 Data 
Submission Period. 

c. 	 Risk Adjusted Member: A Medicare Advantage (MA) plan enrollee 
in a .Freedom MA Plan who ( 1) was continuously enrolled in a 
Freedom MA Plan from January of the Data Submission Period 
through January of the Payment Year; (2) had at least one risk 
adjustment diagnosis during the Data Submission Period that 
mapped to at least one HCC during the Payment Year; (3) had Non­
End Stage Renal Disease status from January of the Data 
Submission Period through January of the Payment Year; (4) had 
non-hospice status from January of the Data Submission Period 
through January of the Payment Year; and (5) was enrolled in 
Medicare Part B coverage during the full Data Submission Period. 
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d. Population: The Population(s) shall be defined as all Risk Adjusted 
Members for a particular Payment Year. 

e. Filtering Logic: The algorithm (regardless ofwhether it is fixed or 
variable and regardless of whether it is computerized, otherwise 
mechanized, or applied by hand) applied to some or all diagnoses to 
determine whether a particular diagnosis should be used for 
Medicare Advantage risk adjustment purposes. 

f. CMS's Criteria for Risk Adjustment Eligible Diagnoses: As 
applicable for each Reporting Period, CMS' s requirements for 
diagnoses submissions including, but not limited to, Chapter 7 of 
CMS's Medicare Managed Care Manual. 

g. Type ofBill Codes: Three digit codes located on a claim form that 
describe the type of bill a provider is submitting to a payer. 

h. Place of Service Codes: Two-digit codes placed on health care 
professional claims to indicate the setting in which a service was 
provided. 

i. Acceptable Physician Specialty Type Codes: Codes included on 
CMS's published lists ofacceptable physician specialty types codes. 

2. Code-Based Data Review to Ensure Compliance with CMS's 
Criteria for Risk Adjustment Eligible Diagnoses. For purposes of the Risk 
Adjustment Review, the following shall apply: 

a. 	 Reviewing Professional Data and Code-Based Filtering of 
Professional Data: 

1. 	 The IRO will apply the rules in Chapter 7 of the Medicare 
Managed Care Manual and in CMS's Encounter Data 
guidance. 

11. 	 The IRO may utilize CPT/HCPCS codes when reviewing 
whether Freedom's submissions were consistent with CMS's 
Criteria for Risk Adjustment Eligible Diagnoses. 
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iii. 	 The IRO will utilize CMS's published lists ofAcceptable 
Physician Specialty Type Codes when reviewing whether 
Freedom's submissions were consistent with CMS's Criteria 
for Risk Adjustment Eligible Diagnoses. 

iv. 	 The IRO may utilize Place of Services Codes when reviewing 
whether whether Freedom's submissions were consistent with 
CMS's Criteria.for Risk Adjustment Eligible Diagnoses. 

b. 	 Reviewing Institutional Inpatient Data and Code-Based Filtering of 
Institutional Inpatient Data: The IRO will apply the rules in Chapter 
7 of the Medicare Managed Care Manual and CMS's Encounter 
Data guidance and may, accordingly, utilize the institutional Type of 
Bill Codes when reviewing whether Freedom's submissions were 
consistent with CMS 's Criteria for Risk Adjustment Eligible 
Diagnoses. 

c. 	 Reviewing Institutional Outpatient Data and Code-Based Filtering of 
Institutional Outpatient Data: 

1. 	 The IRO will apply the rules in Chapter 7 ofthe Medicare 
Managed Care Manual and CMS's Encounter Data guidance 
and may, accordingly, utilize the institutional outpatient Type 
of Bill Codes when reviewing whether Freedom's 
submissions were consistent with CMS's Criteria for Risk 
Adjustment Eligible Diagnoses. 

u. 	 The IRO may utilize CPT /HCPCS codes when reviewing 
Freedom's filtering of encounter data. 

3. Filter Logic Review. For each Reporting Period, the IRO shall 
review the filters used by Freedom's RAPS submission system for the applicable 
Payment Year to ensure Freedom's compliance with CMS's Criteria for Risk 
Adjustment Eligible Diagnoses. 

a. 	 In the event that the IRO, through its review ofFreedom's filtering 
logic, identifies a deficiency in the filtering logic, the IRO shall 
confirm that: (a) Freedom remediates the filter logic that generated 
the deficiency; and (b) Freedom shall take appropriate corrective or 
remedial action, including reporting and/or returning of 
overpayments in accordance with the requirements of42 U.S.C. § 
1320a-7k(d) and 42 C.F.R. § 422.326 (and any applicable CMS 
guidance). 
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b. 	 The IRO shall provide Freedom with its observations and 
recommendations on suggested improvements to the filtering logic 
consistent with section B, infra. 

4. Chart Review. For each Reporting Period, the IRO shall randomly 
select and review a sample ofat least 100 Risk Adjusted Members (Chart Review 
Samples) from the Population to ensure Freedom's compliance with CMS Criteria 
for Risk Adjustment Eligible Diagnoses. Through its Chart Review, the IRO 
should confirm, at a minimum, the following: acceptable risk adjustment provider 
type, source, and physician specialty were used; that dates of service are within the 
Data Submission Period; valid signatures and credentials; identification of the 
correct beneficiary; diagnoses were coded in accordance with ICD-9/10 coding 
guidelines; and the CMS-HCC used in payment is substantiated. 

a. 	 In the event that the IRO, through its Chart Review, identifies 
submitted diagnoses that were not risk adjustment eligible in 
accordance with CMS Criteria for Risk Adjustment Eligible 
Diagnoses, Freedom shall take appropriate corrective or remedial 
action, including reporting and/or returning ofoverpayments in 
accordance with the requirements of 42 U.S.C. § 1320a-7k(d) and 42 
C.F.R. § 422.326 (and any applicable CMS guidance). 

b. 	 The IRO shall provide its observations and recommendations on 
suggested improvements to Freedom's policies, procedures, and/or 
filtering logic, as applicable, consistent with section B, infra. 

5. Documenting Correction ofPreviously Submitted Codes. Freedom 
shall make available to OIG all documentation that reflects the reporting to CMS. 
OIG, in its sole discretion, may refer the findings of the Risk Adjustment Review 
(and any related work papers) received from Freedom to CMS or its contractor(s) 
for appropriate follow up. 

6. 	 Other Requirements. 
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a. 	 Supplemental Materials. The IRO shall request all documentation 
and materials required for its Risk Adjustment Review and Freedom 
shall furnish such documentation and materials to the IRO prior to 
the IRO initiating its review. If the IRO accepts any supplemental 
documentation or materials from Freedom after the IRO has 
completed its initial review (Supplemental Materials), the IRO shall 
identify in the Risk Adjustment Review Report the Supplemental 
Materials, the date the Supplemental Materials were accepted, and 
the relative weight the IRO gave to the Supplemental Materials in its 
review. In addition, the IRO shall include a narrative in the Risk 
Adjustment Review Report describing the process by which the 
Supplemental Materials were ac.cepted and the IRO's reasons for 
accepting the Supplemental Materials. 

b. 	 Exception for Uncontrollable Circumstances. In the event of 
circumstances beyond Freedom's control that prevent Freedom from 
accessing medical records for the IRO's review, Freedom may 
request that the OIG allow the IRO to replace the affected Risk 
Adjusted Member with a new randomly selected Risk Adjustment 
Member. Freedom's request must include an explanation of the 
uncontrollable circumstances and whether any alternative records for 
that Risk Adjusted Member are available. If the OIG grants 
Freedom's request, the IRO shall include any such replacement in its 
Risk Adjustment Data Review Report. The decision to grant or deny 
any request for an exception based on uncontrollable circumstances 
is in the discretion of OIG and not subject to review. 

c. 	 Risk Adjusted Member's Diagnosis without Supporting 
Documentation. Subject to the exception for uncontrollable 
circumstances in Paragraph A.6.b., any diagnoses from a Risk 
Adjusted Member for which Freedom cannot produce supporting 
documentation shall be considered an error and Freedom shall delete 
such diagnosis per CMS's requirements. Replacement sampling for 
Risk Adjusted Members diagnoses with missing documentation is 
permitted only for uncontrollable circumstances. 

d. 	 Use of First Samples Drawn. For the purposes of the Chart Review 
Sample discussed in this Appendix, and subject to the uncontrollable 
circumstances exception in Paragraph A.6.b., the first set ofRisk 
Adjusted Members selected shall be used (i.e., it is not permissible 
to generate more than one list of random samples and then select one 
for use in the Chart Review Sample). 
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B. Risk Adjustment Review Report. The IRO shall prepare a Risk Adjustment 
Review Report as described in this Appendix for each Risk Adjustment Review 
performed. The following information shall be included in the Risk Adjustment Review 
Report: 

· 1. Methodology. 

a. Risk Adjustment Review. A description of: (i) the filtering logic 
subject to the Filter Logic Review; and (ii) the Population subject to 
the Chart Review. 

b. 	 Risk Adjustment Review Objective. A clear statement of the 
objective intended to be achieved by each component of the Risk 
Adjustment Review. 

c. 	 Source ofData. 

1. 	 A description of (a) the process used to identify Freedom's 
filtering logic; and (b) the process used to identify the Chart 
Review Sample. 

11. 	 A description ofthe specific documentation relied upon by the 
IRO when performing each component of the Risk Adjustment 
Review, (e.g., program rules or memoranda (including title, date, 
and issuance number) issued by CMS or its contractors, 
Medicare Managed Care Manual or bulletins (including issue, 
section ifrelevant, and date), and other policies, regulations, or 
directives). 

d. 	 Review Protocol. A narrative description ofhow the Filter Logic · 
Review and Chart Review were conducted and what was evaluated 
in each. 

e. 	 Supplemental Materials. A description of any Supplemental 
Materials as required by A.6.a above. 

2. 	 Statistical Sampling Documentation - Chart Review. 

a. 	 A copy of the printout of the random numbers generated by the 
"Random Numbers" function of the statistical sampling software 
used by the IRO. 

b. A description or identification of the statistical sampling software 
package used by the IRO. 
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3. Findings. 

a. Narrative Results. 

1. 	 A description ofFreedom's filtering logic, including the 
identification, by position description, of the personnel 
involved in developing and maintaining Freedom's filtering 
logic. 

n. 	 A description of the external sources of risk adjustment 
eligible diagnoses (e.g., network primary care physician) and 
the identification, by position description, of Freedom 
personnel responsible for communicating with external 
sources of risk adjustment eligible diagnoses. 

iii. A description of the controls in place at Freedom to ensure 
the accuracy and integrity of risk adjustment data submissions 
to CMS. 

iv. A narrative explanation of the IRO's findings and supporting 
rationale (including reasons for errors, patterns noted, etc.) 
regarding each component of the Risk Adjustment Review. 

b. Quantitative Results. 

1. 	 Two spreadsheets of the results of the Chart Review that 
include the following information for each diagnosis 
submitted in the Chart Review Sample: 

a) Spreadsheet 1: beneficiary health insurance claim number 
or Medicare Beneficiary Identifier (MBI), service from 
date, service through date, diagnosis codes submitted, type 
of provider (inpatient, outpatient, or physician), and any 
HCC (that resulted from the diagnosis code) for each 
diagnoses submitted for the applicable Reporting Period. 

b) Spreadsheet 2: beneficiary health insurance claim number 
or Medicare Beneficiary Identifier (MBI), service from 
date, service through date, diagnosis codes submitted, type 
of provider (inpatient, outpatient, or physician), and any 
HCC (that resulted from the diagnosis code) for each 
submitted diagnoses that the IRO determined was not risk 
adjustment eligible in accordance with CMS Criteria for 
Risk Adjustment Eligible Diagnoses. 
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n. 	 Error rate in the Chart Review Sample. The Error Rate shall 
be calculated by dividing the number of Risk Adjusted 
Members in the Chart Review Sample for whom Freedom 
submitted diagnoses that the IRO determined were not risk 
adjustment eligible by the number ofRisk Adjusted Members 
in the Chart Review Sample. 

4. Recommendations. The Risk Adjustment Review Report shall 
include any recommendations for improvements to Freedom's filtering logic and 
Freedom's controls for ensuring that risk adjustment data submitted to CMS are 
accurate, based on the findings of the Risk Adjustment Review. 

5. Credentials. The names and credentials of the individuals who: (1) 
designed the review methodology utilized for each compenent of the Risk 
Adjustment Review and (2) performed each component of the Risk Adjustment 
Review. 

6. Independence and Objectivity Certification. The IRO shall include 
in its report a certification that the IRO has (a) evaluated its professional 
independence and objectivity with respect to the reviews required under this 
Section 111.D and (b) concluded that it is, in fact, independent and objective. The 
IRO's certification shall include a summary of all current and prior engagements 
between Freedom and the IRO. · 
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An official website of the United States government
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FOR IMMEDIATE RELEASE Tuesday, May 30, 2017

JUSTICE NEWS

Department of Justice

Office of Public Affairs

Medicare Advantage Organization and Former Chief Operating Officer to Pay $32.5
Million to Settle False Claims Act Allegations

Freedom Health Inc., a Tampa, Florida-based provider of managed care services, and its related corporate entities
(collectively “Freedom Health”), agreed to pay $31,695,593 to resolve allegations that they violated the False Claims
Act by engaging in illegal schemes to maximize their payment from the government in connection with their Medicare
Advantage plans, the Justice Department announced today. In addition, the former Chief Operating Officer (COO) of
Freedom Health Siddhartha Pagidipati, has agreed to pay $750,000 to resolve his alleged role in one of these
schemes.
 
“When entering into agreements with managed care providers, the government requests information from those
providers to ensure that patients are afforded the appropriate level of care,” said Acting Assistant Attorney General
Chad A. Readler of the Justice Department’s Civil Division. “Today’s result sends a clear message to the managed care
industry that the United States will hold managed care plan providers responsible when they fail to provide truthful
information.”
 
The government alleged that Freedom Health submitted or caused others to submit unsupported diagnosis codes to
CMS, which resulted in inflated reimbursements from 2008 to 2013 in connection with two of their Medicare Advantage
plans operating in Florida. It also alleged that Freedom Health made material misrepresentations to CMS regarding the
scope and content of its network of providers (physicians, specialists and hospitals) in its application to CMS in 2008 to
expand in 2009 into new counties in Florida and in other states. The government’s settlement with Mr. Pagidipati
resolves his alleged role in this latter scheme.
 
“Medicare Advantage plans play an increasingly important role in our nation’s health care market,” said Acting U.S.
Attorney Stephen Muldrow. “This settlement underscores our Office’s commitment to civil health care fraud
enforcement.”
 
“Medicare Advantage insurers must play by the rules and provide Medicare with accurate information about their
provider networks and their patients’ health,” said Chief Counsel to the Inspector General Gregory Demske of the
Department of Health and Human Services Office of Inspector General (HHS-OIG). “OIG will investigate and hold
managed care organizations accountable for fraud. Moving forward, the innovative CIA reduces the risks to patients
and taxpayers by focusing on compliance issues unique to Medicare Advantage plans.”
 
The allegations resolved by these settlements were brought in a lawsuit under the qui tam, or whistleblower, provisions
of the Federal False Claims Act and the Florida False Claims Act. These statutes permit private parties to sue on behalf
of the government for false claims and to receive a share of any recovery. The whistleblower in this action is Darren D.
Sewell, who was a former employee of Freedom Health. The whistleblower’s share in this case has not yet been
determined.
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The corporate entities related to Freedom and which were part of today’s settlements are: Optimum HealthCare Inc.,
America’s 1st Choice Holdings of Florida LLC, Liberty Acquisition Group LLC, Health Management Services of USA
LLC, Global TPA LLC, America’s 1st Choice Holdings of North Carolina LLC, America’s 1st Choice Holdings of South
Carolina LLC, America’s 1st Choice Insurance Company of North Carolina Inc. and America’s 1st Choice Health Plans
Inc.
 
Today's settlements were the result of a coordinated effort by the Civil Division’s Commercial Litigation Branch, The
U.S. Attorneys’ Office for the Middle District of Florida, HHS-OIG and the Florida Office of the Attorney General.
 
The claims resolved by the settlements are allegations only, and there has been no determination of liability. The case
is captioned United States ex rel. Sewell v. Freedom Health, Inc., et al., Case No. 8:09-cv-1625 (M.D. Fla.).

Topic(s): 
False Claims Act
Health Care Fraud

Component(s): 
Civil Division
USAO - Florida, Middle

Press Release Number: 
17-588

Updated May 31, 2017
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A D V E R T I S E M E N T

HEALTH

Freedom Health to pay $31
million in Medicare settlement

By Times staff

Published Jun. 1, 2017

Freedom Health Inc., a Tampa-based provided of managed health care services run by Dr. Kiranbhai "Kiran" C. Patel, agreed to pay more than $31 million to resolve
allegations that the company was trying to maximize its payment from the government by taking advantage of Medicare plans. [Times file photo]

TAMPA — Freedom Health Inc., a Tampa-based provided of managed health care

services run by Dr. Kiran C. Patel, agreed to pay more than $31 million to resolve

allegations that the company was trying to maximize its payment from the

government by taking advantage of Medicare plans.

Freedom Health was accused of violating the False Claims Act by engaging in

illegal schemes, the Justice Department announced in a press release Wednesday.

Freedom Health agreed to pay $31,695,593 to resolve the allegations and

company co-founder and former officer Siddhartha Pagidipati will pay $750,000 to

resolve separate allegations relating to service area expansion issues dating back

to 2008.

A D V E R T
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A D V E R T I S E M E N T

"When entering into agreements with managed care providers, the government

requests information from those providers to ensure that patients are afforded the

appropriate level of care," said Chad A. Readler of the Justice Department's civil

division, in a statement. "Today's result sends a clear message to the managed

care industry that the United States will hold managed care plan providers

responsible when they fail to provide truthful information."

In a statement, Pagidipati said the claims remain disputed. "With this settlement,

we have agreed to disagree without any admission of liability to avoid the time

and expense of prolonged litigation," he said.

Added Freedom Health corporate counsel Bijal Patel: "Although Medicare

managed care is a complex and constantly changing industry in which it is

common to have differing interpretations of regulations, with this settlement, we

have agreed to resolve disputed claims without any admission of liability in order

to avoid delay and the expense of litigation, so that we can focus on providing

quality care, member service, and maintaining the highest Medicare Star Ratings."

The government alleged that Freedom Health submitted or caused others to

submit unsupported diagnosis codes, which resulted in inflated reimbursements

from 2008 to 2013 in connection with two of their Medicare Advantage plans

operating in Florida, the release said. It also alleged that Freedom Health made

material misrepresentations in regards to the scope and content of its network of

providers, which included physicians, specialists and hospitals in an application

to expand its services into new counties in Florida and other states.

A D V E R T I S E M E N T

These issues were brought to light by a whistleblower, which prompted a lawsuit.

The whistleblower's share in this case has not yet been determined, the release

stated. The whistleblower complaint, which was unsealed Wednesday, was filed by

Dr. Darren D. Sewell, who worked at Freedom Health from 2007 to 2012. He rose

through the ranks to become chief medical officer before transferring to the

Medicare revenue management department under the role of vice president of

special projects. He filed a whistleblower lawsuit in 2009, which lead the

government to investigate the case.

The corporate entities related to Freedom Health which were part of the

settlement include: Optimum HealthCare Inc., America's 1st Choice Holdings of

Florida LLC, Liberty Acquisition Group LLC, Health Management Services of USA

LLC, Global TPA LLC, America's 1st Choice Holdings of North Carolina LLC,

America's 1st Choice Holdings of South Carolina LLC, America's 1st Choice

Insurance Company of North Carolina Inc. and America's 1st Choice Health Plans

Inc.
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Medicare Advantage Insurer Settles
Whistleblower Suit For $32 Million
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A whistleblower lawsuit alleged that two Florida insurance plans inflated fees by making patients appear sicker than they
were.
Getty Images
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Freedom Health Inc., a Florida Medicare Advantage insurer, has agreed to pay nearly

$32 million to settle a whistleblower lawsuit. The suit, settled on Tuesday, alleged that

two of the company's insurance plans exaggerated how sick patients were and took

other steps to overbill the government health program for the elderly.

The two plans are Freedom Health and Optimum HealthCare, both based in Tampa.

The suit was filed in 2009 by Dr. Darren Sewell, a physician and former medical

director of both plans, who worked for them from 2007 to 2012. He died in 2014, but

his family took over the case.

Sewell alleged that Medicare overpaid the health plans after the companies made

patients appear sicker than they were or claimed patients had been treated for medical

conditions they either did not have or for which they had not been treated.

The Florida settlement comes amid growing government scrutiny of Medicare

Advantage plans, which receive higher payments for sicker patients than for those in

good health. The payment formula, known as a risk score, has been in use since 2004.

"Medicare Advantage plans play an increasingly important role in our nation's health

care market," acting U.S. Attorney Stephen Muldrow said in a statement. "This

settlement underscores our Office's commitment to civil health care fraud

enforcement."

Overspending tied to inflated risk scores has repeatedly been cited by government

auditors, including the Government Accountability Office. At least a half-dozen

whistleblowers have sued health plans alleging they tampered with the billing formula

to improperly boost profits. The Sewell case is among the first to settle.

"This is the largest whistleblower settlement involving health insurers' manipulation

of their members' risk scores," said Mary Inman, a San Francisco attorney who

represented Sewell. She said the settlement "sends an important signal to health

insurers that the government is serious about risk adjustment fraud."

In a statement, Freedom and Optimum corporate counsel Bijal Patel denied any

wrongdoing.
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"Although Medicare managed care is a complex and constantly changing industry in

which it is common to have differing interpretations of regulations, with this

settlement, we have agreed to resolve disputed claims without any admission of

liability in order to avoid delay and the expense of litigation, so that we can focus on

providing quality care, member service and maintaining the highest Medicare Star

Ratings," Patel said.

Earlier this month, the Justice Department accused giant insurer UnitedHealth Group

of overcharging the federal government by more than $1 billion by improperly jacking

up risk scores over the course of a decade.

Medicare Advantage plans are privately run

alternatives to standard Medicare. The plans have

been growing rapidly and now serve about 1 in 3

people on Medicare, or about 20 million people.

The Sewell case also alleged that the Florida health

plans falsely represented that they had enough

doctors, hospitals and other medical services in

order to justify an expansion of their membership, a

violation of government regulations.

Under the settlement, Freedom Health and

Optimum HealthCare will pay the government

$16.7 million to resolve the allegations of risk adjustment fraud and $15 million for the

allegedly improper expansion of their territories.

A group of Tampa-area doctors founded the Optimum plan in 2004, which initially

had only about 3,000 members but later expanded. Freedom also began as a small

plan of about 5,000 members in 2005, growing to more than 12,000 just two years

later.

In order to boost revenues, officials at the health plan allegedly directed auditors to

scour patient medical records in search of new billing codes that could be added and

submitted to Medicare. Yet Freedom and Optimum knew that as many as 80 percent
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More Stories From NPR

of the added codes they submitted in some years were unsubstantiated, according to

the suit.

The suit also alleged that the health plans directed their doctors to call patients in for

unnecessary office visits in order to find ways to raise their risk scores.

These actions resulted in more than $40 million in Medicare overpayments during

2009 and 2010, according to the suit.

Kaiser Health News is an editorially independent news service that is part of the

nonpartisan Henry J. Kaiser Family Foundation.

Clarification
July 5, 2017

An earlier version of this story did not make clear that the two insurance plans involved in this lawsuit are
owned by the same parent company, Freedom Health Inc.

fraud whistleblowers medicare advantage medicare health insurance
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HEALTH CARE

Florida Medicare Advantage insurer settles
whistle-blower lawsuit for $32 million

By Daniel Chang

dchang@miamiherald.com

JUNE 01, 2017 12:39 PM , UPDATED JUNE 02, 2017 12:45 PM

   

This 2006 photograph shows a Medicare enrollment office in New York City. This week, a Florida-based
Medicare Advantage insurer and a former executive in the company agreed to pay $32.5 million to settle a
whistle blower lawsuit that alleged Freedom Health defrauded the federal government. SPENCER PLATT
GETTY IMAGES
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A Florida health insurance company and its former chief operating officer will pay
$32.5 million to settle a whistle-blower lawsuit that alleged the insurer defrauded
the federal government for years by falsifying claims to make its members appear
sicker than they really were in order to extract bigger payments from Medicare.

In a federal lawsuit unsealed this week, the Justice Department said that Freedom
Health, a Tampa-based HMO, gamed diagnosis codes from 2008 to 2013 to inflate
reimbursements for members of the company’s Medicare Advantage plans in
Florida.

The higher reimbursements are known as “risk adjustment,” and they’re supposed
to offset the higher cost of treating sicker patients. But the federal complaint,
initiated by Freedom’s former chief medical officer, said that the members either
were treated for conditions they did not have or they never received additional
care.
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The Justice Department also accused Freedom of lying to federal regulators about
the size and makeup of its network of doctors, hospitals and other healthcare
providers in a 2008 application to expand into new counties in Florida and in
other states.

Freedom submitted to the Centers for Medicare and Medicaid Services a directory
of hospitals, doctors and specialists that were purportedly in its network but who
never agreed to provide care for Freedom’s members, effectively creating “an
illusion,” said Mary Inman, a lead attorney for the whistle-blower, Darren D.
Sewell, a physician who worked for Freedom from 2007 to 2012.

Doctors were unable to refer Freedom members to specialists, Inman said, and
one Central Florida patient cited in the complaint had to travel hundreds of miles
for a mammogram and bone density test.

Freedom’s corporate attorney, Bijal Patel, issued a written statement on June 2
noting that the insurer has received high ratings for quality and customer
satisfaction, and that the company settled in order to “avoid delay and the expense
of litigation.”

“Medicare managed care is a complex and constantly changing industry in which
it is common to have differing interpretations of regulations,” Patel said in the
statement.

Freedom’s former chief operating officer, Siddhartha Pagidipati, who agreed to
pay $750,000 to resolve his alleged role in the scheme to expand into new counties
and states without an adequate provider network, issued a written statement
calling the claims in the whistleblower lawsuit “disputed”.
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As of May, Freedom and its affiliate, Optimum Healthcare, operated in 25 Florida
counties — including Miami-Dade, Broward and Palm Beach — and covered more
than 123,000 people statewide, according to federal enrollment data.

The company will pay $31.7 million to settle the two fraud allegations: $16.7
million for the risk adjustment claims and $15 million for the provider network
charge.

Inman said that in recent years, as evidence has grown that many Medicare
Advantage plans routinely overbill the government, the Justice Department has
stepped up prosecution of risk adjustment fraud. In March, the federal
government joined two lawsuits against United Health Group alleging a similar
type of risk adjustment fraud in that insurer’s Medicare Advantage plans.

Medicare Advantage has become increasingly popular for older Americans, who
qualify at age 65. The plans cover almost 18 million people — nearly one-third of
all Medicare beneficiaries — and it’s big business in South Florida, where 61
percent of enrollees or more than 460,000 people are signed up for Medicare
Advantage in Miami-Dade and Broward counties, according to federal estimates.

Sewell filed the lawsuit against Freedom in 2009, and his allegations led to an
undercover FBI investigation in which Sewell participated, Inman said. He died in
September 2014 but his estate is entitled to receive a share of the settlement, about
$4.8 million to $8.1 million, Inman said.

Though Freedom Health admitted no wrongdoing in the settlement, the company
also will enter into a corporate integrity agreement with the Department of Health
and Human Services detailing steps the insurer will take to comply with federal
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law, including the establishment of a compliance committee, written standards
and independent reviews.

This story has been updated to include a statement from Freedom Health and its
former executive, Siddhartha Pagidipati.

Daniel Chang: 305-376-2012, @dchangmiami
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