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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 
STATE OF ILLINOIS et al.,   
 

Plaintiffs, 
 
v. 
 

RUSSELL VOUGHT, in his official capacity 
as Director of the Office of Management & 
Budget, et al.,   
 

Defendants. 

 
 
 

Case No. 26-cv-1566 

Hon. Manish S. Shah 

 
 
 

PLAINTIFF STATES’ MOTION FOR LEAVE 
TO SUBMIT NOTICE OF SUPPLEMENTAL AUTHORITY 

Plaintiff States respectfully file this Motion for Leave to Submit Notice of Supplemental 

Authority in support of Plaintiff States’ Opposition to Defendants’ Renewed Motion to Transfer, 

(ECF No. 82), filed April 23, 2026.  The proposed notice is as follows:  

After Plaintiffs filed their brief in opposition to the Defendants’ Renewed Motion to 

Transfer (ECF No. 62), Judge Colleen McMahon of the U.S. District Court for the Southern 

District of New York issued an opinion and order on summary judgment that includes discussion 

and holdings pertinent to the Tucker Act arguments raised in the parties’ briefs on the transfer 

motion now pending in this case.  Judge McMahon’s opinion, attached hereto, was entered on May 

7, 2026 in consolidated actions American Counsel of Learned Societies, et al., v. National 

Endowment for the Humanities, et. al., Case No. 25-cv-3657 (CM) and The Authors Guild, et. al. 

v. National Endowment for the Humanities, et. al., Case No. 25-cv-3923 (CM), 2026 WL 1256545 

(S.D.N.Y. May 7, 2026).  The Tucker Act issues are analyzed at *19 through *28 of the attached 

opinion.  
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Dated: May 18, 2026 
 
ROB BONTA 
Attorney General of California 
 
By: /s/ Harald H. Kirn 
R. MATTHEW WISE* 
KATHLEEN BOERGERS 
Supervising Deputy Attorneys General 
HARALD H. KIRN 
CHRISTOPHER KISSEL* 
CARTER JANSEN* 
DAVID GREEN* 
Deputy Attorneys General 
California Office of the Attorney General 
1300 I Street 
Sacramento, CA 95814 
916-210-6111 
Harald.Kirn@doj.ca.gov 
Christopher.Kissel@doj.ca.gov 
Carter.Jansen@doj.ca.gov 
David.Green@doj.ca.gov 
 
Counsel for the State of California 

 
 
KWAME RAOUL 
Attorney General of Illinois 
 
By: /s/ Molly Mauck  
CARA HENDRICKSON 
Executive Deputy Attorney General 
SARAH J. NORTH 
Deputy Division Chief, Public Interest Division 
KATHARINE ROLLER 
Complex Litigation Counsel 
SARAH HUNGER 
Deputy Solicitor General 
MATTHEW FREILICH 
SHERIEF GABER 
MOLLY MAUCK 
AKANKSHA SHAH 
R. HENRY WEAVER 
BRIANNA YANG 
Assistant Attorneys General 
Office of the Illinois Attorney General 
115 South LaSalle Street 
Chicago, Illinois 60603 
(312) 814-3000 
Cara.Hendrickson@ilag.gov 
Sarah.North@ilag.gov 
Katharine.Roller@ilag.gov 
Sarah.Hunger@ilag.gov 
Sherief.Gaber@ilag.gov 
Molly.Mauck@ilag.gov 
Robert.Weaver@ilag.gov 
 
Counsel for the State of Illinois 
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PHILIP J. WEISER 
Attorney General of Colorado 
 
By: /s/ David Moskowitz 
DAVID MOSKOWITZ 
Deputy Solicitor General 
SARAH H. WEISS 
Senior Assistant Attorney General 
Ralph L. Carr Judicial Center  
1300 Broadway, 10th Floor 
Denver, CO 80203  
(720) 508-6000 
David.Moskowitz@coag.gov 
Sarah.Weiss@coag.gov 
 
Counsel for the State of Colorado 

KEITH ELLISON 
Attorney General of Minnesota 
 
By: /s/ Katherine Bies 
KATHERINE BIES 
ED STOCKMEYER 
Assistant Attorneys General 
Office of the Minnesota Attorney General 
445 Minnesota Street, Suite 600 
St. Paul, Minnesota 55101 
(651) 300-0917 
Katherine.Bies@ag.state.mn.us 
Ed.Stockmeyer@ag.state.mn.us 
 
Counsel for the State of Minnesota 

* Pro Hac Vice Forthcoming 
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Footnotes

1 The statute also contains provisions outlining the consequences for non-compliance with grant awards made

to states and their humanities councils pursuant to 20 U.S.C. § 956(f). However, those grants are not
at issue in this case. They are the subject of a case pending in the District of Oregon, brought by a state
humanities council and related entities to challenge the termination of grants made to States under the
“Federal/State Partnership” provisions of the National Foundation on the Arts and the Humanities Act. See
Oregon Council for the Humanities v. United States DOGE Service, 794 F. Supp. 3d 840 (D. Or. 2025).

2 Because Plaintiffs are not seeking relief pursuant to the APA on their summary judgment motions, this Court

need not, and does not, decide whether DOGE is an “agency” for purposes of the APA. See 5 U.S.C.
§ 701(b)(1).

3 But the Supreme Court's emergency orders do not establish a clear rule, and they certainly do not resolve
how that principle applies to constitutional and ultra vires claims such as those asserted here. See supra
Section IV(A)(3). This Court has, in any event, declined to exercise jurisdiction over Plaintiffs’ APA claims.
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4 Fox and Cavanaugh's formal GSA employment does not change the analysis. They were recruited and hired
by senior DOGE officials, Dkt. No. 277, Defs.’ 56.1 Statement of Undisputed Material Fact, ¶¶ 12–13, and
“belonged to DOGE's ‘Small Agencies Team,’ ” id., ¶ 15.

5 This project would also have ensured the preservation of the live broadcast of the Pops’ historic Bicentennial
Concert, broadcast live from Boston's Esplanade on the evening of July 4, 1976 – which ended with the bells
of all of Boston's historic churches ringing to celebrate the 200th anniversary of the signing of the Declaration
of Independence, while fireworks exploded and Fiedler conducted the climactic ending of Tchaikovsky's 1812
Overture. It was a terrific and patriotic musical moment.

6 The awardees of these grants, except for those held by ACLS Plaintiffs or their members, are part of the
Authors Guild Plaintiffs’ proposed DEI Subclass. See infra Section IV(F).

7 The Court notes that the proposed class is already limited to grants awarded on or after January 20, 2021.
The proposed “Biden-Era Subclass” is therefore something of a misnomer. It consists, not of all Biden-era
grants in the class, but of those class members whose grants were terminated without being marked as “DEI.”
In substance, the proposed subclasses separate DEI-marked grants from non-DEI-marked grants within an
already Biden-era class. That nomenclature issue is immaterial to certification, because both subclasses are
defined by common features of the Mass Termination and both theories are susceptible to classwide proof.
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