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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 
STATE OF ILLINOIS et al.,   
 

Plaintiffs, 
 
v. 
 

RUSSELL VOUGHT, in his official capacity 
as Director of the Office of Management & 
Budget, et al.,   
 

Defendants. 

 
 
 

Case No. 26-cv-1566 

Hon. Manish S. Shah 

 
 
 

PLAINTIFF STATES’ SECOND MOTION FOR LEAVE 
TO SUBMIT NOTICE OF SUPPLEMENTAL AUTHORITY 

Plaintiff States respectfully file this Second Motion for Leave to Submit Notice of 

Supplemental Authority in support of Plaintiff States’ Opposition to Defendants’ Renewed Motion 

to Transfer, (ECF No. 82), filed April 23, 2026.  The proposed notice is as follows:  

After the parties completed briefing related to the Defendants’ Renewed Motion to 

Transfer (ECF No. 62), Judge Barbara J. Rothstein of the U.S. District Court for the Western 

District of Washington issued an opinion and order on summary judgment that includes discussion 

and holdings pertinent to the Tucker Act arguments raised in the parties’ briefs on the transfer 

motion now pending in this case.  Judge Rothstein’s opinion, attached hereto, was entered on May 

26, 2026, in Washington v. U.S. Department of Homeland Security, et al., Case No. 25-cv-1401 

(BJR), 2026 WL 1469538 (W.D. Wash. May 26, 2026).  The Tucker Act issues are analyzed at *4 

through *7 of the attached opinion.  
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Dated: May 29, 2026 
 
ROB BONTA 
Attorney General of California 
 
By: /s/ Harald H. Kirn 
R. MATTHEW WISE* 
KATHLEEN BOERGERS 
Supervising Deputy Attorneys General 
HARALD H. KIRN 
CHRISTOPHER KISSEL* 
CARTER JANSEN* 
DAVID GREEN* 
Deputy Attorneys General 
California Office of the Attorney General 
1300 I Street 
Sacramento, CA 95814 
916-210-6111 
Harald.Kirn@doj.ca.gov 
Christopher.Kissel@doj.ca.gov 
Carter.Jansen@doj.ca.gov 
David.Green@doj.ca.gov 
 
Counsel for the State of California 

 
 
KWAME RAOUL 
Attorney General of Illinois 
 
By: /s/ Molly Mauck  
CARA HENDRICKSON 
Executive Deputy Attorney General 
SARAH J. NORTH 
Deputy Division Chief, Public Interest Division 
KATHARINE ROLLER 
Complex Litigation Counsel 
SARAH HUNGER 
Deputy Solicitor General 
SHERIEF GABER 
MOLLY MAUCK 
R. HENRY WEAVER 
Assistant Attorneys General 
Office of the Illinois Attorney General 
115 South LaSalle Street 
Chicago, Illinois 60603 
(312) 814-3000 
Cara.Hendrickson@ilag.gov 
Sarah.North@ilag.gov 
Katharine.Roller@ilag.gov 
Sarah.Hunger@ilag.gov 
Sherief.Gaber@ilag.gov 
Molly.Mauck@ilag.gov 
Robert.Weaver@ilag.gov 
 
Counsel for the State of Illinois 
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PHILIP J. WEISER 
Attorney General of Colorado 
 
By: /s/ David Moskowitz 
DAVID MOSKOWITZ 
Deputy Solicitor General 
SARAH H. WEISS 
Senior Assistant Attorney General 
Ralph L. Carr Judicial Center  
1300 Broadway, 10th Floor 
Denver, CO 80203  
(720) 508-6000 
David.Moskowitz@coag.gov 
Sarah.Weiss@coag.gov 
 
Counsel for the State of Colorado 

KEITH ELLISON 
Attorney General of Minnesota 
 
By: /s/ Katherine Bies 
KATHERINE BIES 
ED STOCKMEYER 
Assistant Attorneys General 
Office of the Minnesota Attorney General 
445 Minnesota Street, Suite 600 
St. Paul, Minnesota 55101 
(651) 300-0917 
Katherine.Bies@ag.state.mn.us 
Ed.Stockmeyer@ag.state.mn.us 
 
Counsel for the State of Minnesota 

* Pro Hac Vice Forthcoming 
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Footnotes

1 Defendants are the United States Department of Homeland Security (“DHS”); Kristi Noem, in her official
capacity as Secretary of DHS; the Federal Emergency Management Agency (“FEMA”); and David
Richardson, in his official capacity as the Senior Official Performing the Duties of the FEMA Administrator.
Since this lawsuit was filed, Markwayne Mullin has replaced Kristi Noem as Secretary of DHS. Although the
parties have not formally substituted Secretary Mullin for former Secretary Noem, substitution is automatic
under Federal Rule of Civil Procedure 25(d).

2 Defendants also argue that Washington falls outside the zone of interests protected by the 2024 DHS
Appropriations Act because the Act concerns only the relationship between Congress and DHS in the
federal spending process. The Court disagrees. The zone-of-interests test is “not especially demanding” and
forecloses suit only when the plaintiff's interests are “so marginally related to or inconsistent with the purposes

implicit in the statute” that Congress cannot reasonably be understood to have authorized suit. Lexmark

Int'l, Inc. v. Static Control Components, Inc., 572 U.S. 118, 130 (2014) (quoting Match-E-Be-Nash-She-
Wish Band of Pottawatomi Indians v. Patchak, 132 S.Ct. 2199, 2210 (2012)). Here, the Act appropriated
funds “to support sheltering and related activities provided by non-Federal entities,” Pub. L. No. 118-47, 138
Stat. at 598, and Washington is a non-federal entity that applied for and received SSP funds to provide those
very services. Washington's interests are therefore not marginally related to the statute's purpose; they fall
within it.

3 This approach accords with the “fundamental and longstanding principle of judicial restraint” that courts should
“avoid reaching constitutional questions in advance of the necessity of deciding them.” Al Otro Lado v. Exec.

Off. for Immigr. Rev., 138 F.4th 1102, 1123 (9th Cir. 2025) (quoting Lyng v. Nw. Indian Cemetery

Protective Ass'n, 485 U.S. 439, 445 (1988)); see also Washington v. Trump, 441 F. Supp. 3d 1101, 1125

(W.D. Wash. 2020) (quoting Nw. Austin Mun. Util. Dist. No. One v. Holder, 557 U.S. 193, 205 (2009))
(“[A] court should not reach a constitutional question if there is some other ground upon which to dispose
of the case.”) (cleaned up).

4 Defendants also argue that Washington has not satisfied the standard for preliminary injunctive relief. But
Washington's motion is before the Court on cross-motions for summary judgment, and the Court has resolved
the APA claims on the merits. The Court therefore is not applying the preliminary-injunction standard or
entering interim relief to preserve the status quo pending further adjudication. Rather, the Court is setting

aside unlawful final agency action under 5 U.S.C. § 706(2). To the extent the Court's order prevents
Defendants from continuing to rely on the unlawful grounds identified above, that relief is coextensive with the
APA set-aside and necessary to give effect to the Court's merits ruling. The Court does not order defendants
to approve or pay any specific reimbursement request.
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