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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
STATE OF ILLINOIS et al.,
Plaintiffs, Case No. 26-cv-1566
V. Hon. Manish S. Shah

RUSSELL VOUGHT, in his official capacity
as Director of the Office of Management &
Budget, et al.,

Defendants.

PLAINTIFF STATES’ OBJECTIONS TO
DEFENDANTS’ RENEWED MOTION TO TRANSFER AND CLARIFY

Plaintiff States have no position on whether defendants’ original motion to transfer,
ECF 43, remains pending before the Court. Regardless of form, however, Plaintiff States oppose
transfer of this matter to the Court of Federal Claims and seek full opportunity to be heard on that
question, allowing time for further factual development of the nature of defendants’ actions.
Plaintiff States would therefore respectfully request a reasonable deadline to respond to the motion
based on a developed record.

I. PROCEDURAL HISTORY

This action challenges a directive issued by the Office of Management and Budget
(“OMB”), commanding other federal agencies to target Plaintiff States for funding cuts. ECF 51
UM 2, 56-64. The operative first amended complaint, filed on March 3, 2026, alleges that the
directive’s implementation thus far encompasses at least the Department of Health and Human
Services (“HHS”), its component the Centers for Disease Control and Prevention (“CDC”), the

Department of Transportation (“DOT”), and the Department of Homeland Security (“DHS”). /d.
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941 65-75. The original complaint, filed February 11, similarly alleged that the directive had gone
to DOT, ECF 1 9 40, but it named only OMB, HHS, CDC, and their officials as defendants.

On February 23, defendants moved to transfer this case to the Court of Federal Claims
pursuant to 28 U.S.C. § 1631 or, in the alternative, to dismiss all claims in the original complaint
for want of jurisdiction under Rule 12(b)(1). ECF 43. On March 3, Plaintiff States exercised their
power to amend the complaint as of right. See ECF 51; Fed. R. Civ. P. 15(a)(1).

On March 4, the Court entered a briefing schedule on a motion for preliminary injunction.
It further held that “[t]he motion to dismiss [43] is terminated as moot, based on the filing of an
amended complaint.” ECF 53.

On March 12, after expedited briefing, the Court granted in part Plaintiff States’ motion
for a preliminary injunction. ECF 63—64. The Court held that Plaintiff States were sufficiently
likely to establish a “final decision by OMB with a different motive than what HHS used to explain
its grant-termination decision.” ECF 65 at 4.! But the Court held that “the record does not yet
support” Plaintiff States’ allegations about an OMB directive as to defendants DOT and DHS,
noting that “the official record in this case is limited to HHS (because of the scope of the lawsuit
before plaintiffs filed an amended complaint).” /d.

Earlier in the day on March 12, defendants filed a “renewed motion to transfer and clarify.”
ECF 62. The motion states that defendants “understand the motion to transfer to remain pending,”
but it seeks clarification on that point. /d. at 1-2. In the alternative, defendants “renew their motion
to transfer this case to the Court of Federal Claims for the reasons set forth in their prior briefing,”

which defendants “incorporate by reference.” Id. at 2.

! Page numbers are taken from the CM/ECF header placed at the top of filings.
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II. ARGUMENT

Plaintiff States take no position on whether defendants’ original motion to transfer remains
pending. See ECF 62 at 2 (reflecting Plaintiff States’ position on that question). The Court’s
March 16 minute entry set a deadline for any “written objections” as to the “pending motion[] ...
to clarify.” ECF 66. If the Court seeks Plaintiff States’ view on only the clarification question, then
Plaintiff States indicate that they have no view on that question.

On the substance, Plaintiff States oppose transfer of this matter to the Court of Federal
Claims, as explained in their preliminary-injunction motion and thus incorporated herein. See
ECF 56 at 22-27. Plaintiff States, however, respectfully seek full opportunity to respond to that
renewed motion on a timeline that would allow time to complete jurisdictional discovery into the
nature of the OMB directive at issue. For instance, the record is less complete as to the Targeting
Directive’s implementation at DOT and DHS, in part because defendants have not complied with
the discovery order in several respects, including by improperly redacting and omitting pertinent
and responsive materials. See ECF 55. Plaintiff States should have the chance—and the needed
time—to seek evidence as to all defendants in the operative complaint before they must respond
to the motion to transfer.>

Affording time for additional fact development will likely result in more evidence bearing
on the jurisdictional questions in this case. The expedited discovery that the Court granted during
the life of the temporary restraining order, ECF 50, uncovered abundant documentary evidence of

what Plaintiff States alleged in their original complaint, evidence that the Court relied on in making

2 Defendants seek to renew their motion to transfer this case to the Court of Federal Claims only for the reasons set
forth in their prior briefing. See ECF 62 at 2. But defendants’ prior motion to transfer was filed on February 23, 2026,
ECF 43, and does not include any reference to the operative first amended complaint or to multiple defendants named
in the first amended complaint. See ECF 51 (filed March 3, 2026). The Court has rejected defendants’ argument that
the operative complaint was improperly filed. See ECF 63 at 5 n.2.
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its findings of fact at the preliminary-injunction stage, ECF 63 at 2—4. Plaintiff States have sought
to enforce defendants’ compliance with the Court’s existing discovery order, ECF 55, and that
motion will be before the Court on March 26, ECF 66. Plaintiff States respectfully submit that it
would further the interests of justice to allow for fuller development of the record before Plaintiff
States must respond to the motion to transfer.

ITII. CONCLUSION

For the foregoing reasons, Plaintiff States respectfully request that, if defendants’ motion
to transfer is still pending, or if it was mooted but has now been properly renewed, the Court set a

briefing schedule thereon that affords adequate time for additional fact development.
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Dated: March 23, 2026

ROB BONTA
Attorney General of California

By: /s/ Harald H. Kirn
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