
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

 

 

HUMANA INC. and AMERICANS FOR 
BENEFICIARY CHOICE, 

Plaintiffs, 

v. 

U.S. DEPARTMENT OF HEALTH AND 
HUMAN SERVICES, et al., 

Defendants. 

 

  
 
Case No. 24-cv-01004-O 

 

 
 

PLAINTIFFS’ RESPONSE 
TO DEFENDANTS’ CROSS-MOTION FOR SUMMARY JUDGMENT 

 Plaintiffs, Humana Inc. and Americans for Beneficiary Choice, file this response 

in opposition to Defendants’ Cross-Motion for Summary Judgment (Dkt. 37). This re-

sponse is accompanied by a consolidated brief containing the contents required by Local 

Rule 56.4(a). 

Case 4:24-cv-01004-O     Document 40     Filed 02/19/25      Page 1 of 2     PageID 1387



 

Dated: February 19, 2025 
 

Respectfully submitted, 

/s/ Michael B. Kimberly 

Michael B. Kimberly* (D.C. No. 991549) 
Kate McDonald* (D.C. No. 998233) 
Caleb H. Yong* (D.C. No. 1780922) 
Nicole E. Wittstein* (D.C. No. 1725217) 

McDermott Will & Emery LLP 
500 North Capitol Street NW  
Washington, D.C. 20001 
(202) 756-8901 
mkimberly@mwe.com 
kmcdonald@mwe.com 
cyong@mwe.com 
nwittstein@mwe.com 

 
Richard Salgado (Texas No. 24060548) 

McDermott Will & Emery LLP 
2501 North Harwood Street, 
Suite 1900 
Dallas, TX 75201-1664 
(214) 210-2797 
richard.salgado@mwe.com 

* pro hac vice 

Counsel for Plaintiffs 
 

 

CERTIFICATE OF SERVICE 

Undersigned counsel certifies that a true and correct copy of this document was 

served via CM/ECF on all counsel of record on February 19, 2025. 

/s/ Michael B. Kimberly 
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