
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

 

UFCW LOCAL 1500 WELFARE FUND, 
on its own behalf and on behalf of all 
others similarly situated, 

   Plaintiffs, 

  v. 

THE NEW YORK AND 
PRESBYTERIAN HOSPITAL, 

   Defendant. 

  
 
 
 
 
Case No. 2:25-cv-05023-ENV-AYS 
 
Hon. Eric N. Vitaliano, U.S.D.J. 
Hon. Anne Y. Shields, U.S.M.J. 
 

CEMENT AND CONCRETE WORKERS 
DC BENEFIT FUND, on its own behalf 
and on behalf of all others similarly 
situated,  

                         Plaintiffs, 

  v. 

THE NEW YORK AND 
PRESBYTERIAN HOSPITAL,  

                         Defendant. 

  
 
 
 
 
 
Case No. 1:25-cv-5571-ENV-AYS 
 
Hon. Eric N. Vitaliano, U.S.D.J. 
Hon. Anne Y. Shields, U.S.M.J. 
 

 
 

STIPULATION BETWEEN THE PARTIES AND ANTHEM HEALTHCHOICE 
ASSURANCE, INC. AND ANTHEM HEALTHCHOICE HMO, INC.  (“ANTHEM”) 1 

REGARDING PROTECTION OF  
CERTAIN HIGHLY CONFIDENTAL INFORMATION  

 
WHEREAS, pursuant to the January 26, 2026 Scheduling Order from Magistrate Judge 

Shields, Plaintiffs Cement and Concrete Workers DC Benefit Fund and United Food and 

Commercial Workers Local 1500 Welfare Fund, and Defendant The New York and Presbyterian 

 
1 Anthem HealthChoice Assurance, Inc. was formerly known as Empire HealthChoice Assurance, Inc. and Anthem 
HealthChoice HMO, Inc. was formerly known as Empire HealthChoice HMO, Inc.   
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Hospital (collectively the “Parties”) are required to produce their respective relevant contracts with 

Anthem (“Protected Materials”) on or before March 12, 2026 in order to complete Tier I discovery;  

WHEREAS, the Parties are in ongoing negotiations regarding the entry of a Protective 

Order in this case; 

 WHEREAS, the Parties’ Protective Order may not be executed and approved by the Court 

before the production of the Protected Materials or the due date for Tier I discovery; and 

WHEREAS, the Parties and Anthem have entered into this Stipulation to provide 

protections for the Protected Materials pending Court approval of a Protective Order; 

 IT IS SO STIPULATED that: 

1. Until a Protective Order is entered by the court, Protected Materials exchanged by 

the Parties will be accorded a confidentiality status of “Highly Confidential – 

Outside Attorneys’ Eyes Only”; 

2. The Parties shall provide Anthem with at least five days’ advance notice prior to 

filing any proposed Protective Order with the Court for approval. The notice shall 

include the provisions of the Protective Order, either in draft or final form, relevant 

to the confidentiality designation of the Protected Materials; 

3. From the submission date of any proposed Protective Order to the Court and 

pending the Court’s decision on any motion or stipulation regarding entry of any 

Protective Order, the Protected Materials shall be accorded the “Highly 

Confidential – Outside Attorneys’ Eyes Only” treatment;  

4. Upon the Court’s entry of the Protective Order, the Protected Materials shall be 

accorded the highest level of confidentiality provided in the Protective Order or any 

other designation agreed to by the Parties and Anthem; 

Case 1:25-cv-05571-ENV-AYS     Document 28     Filed 03/10/26     Page 2 of 5 PageID #:
246



5. Nothing in this Order shall prohibit any Party from challenging the designation of 

the Protected Materials pursuant to the terms of any Protective Order entered by the 

Court, or from otherwise seeking a Court Order redesignating such information or 

permitting additional uses or disclosures of such information; and 

6. Nothing in this Order shall alter or waive the existing or future contractual and 

common law obligations of each Party on the one hand and of Anthem on the other 

hand or prohibit any Party or Anthem from exercising any such contractual or legal 

rights. 

 

/s/ Gregory S. Asciolla                          
Gregory S. Asciolla 
Geralyn J. Trujillo 
Theodore J. Salem-Mackall* (admitted pro 
hac vice) 
DICELLO LEVITT LLP 
485 Lexington Avenue, Suite 1001 
New York, NY 10017 
(646) 933-1000 
gasciolla@dicellolevitt.com 
gtrujillo@dicellolevitt.com 
tsalemmackall@dicellolevitt.com 
 
*Not barred in New York. Only barred in 
Washington, DC. Practicing under the 
supervision of New York attorneys. 
 
Deborah A. Elman 
David B. Rochelson 
GARWIN GERSTEIN & FISHER LLP 
88 Pine St, 28th Floor 
New York, NY 10005 
(212) 398-0055 
delman@garwingerstein.com 
drochelson@garwingerstein.com 
 
Counsel for UFCW Local 500 Welfare Fund 
 

/s/ Jamie Crooks     
Jamie Crooks (admitted pro hac vice) 
Michael Lieberman 
Amanda Vaughn (admitted pro hac vice) 
FAIRMARK PARTNERS, LLP 
400 7th Street, NW, Suite 304 
Washington, DC 20004 
(619) 507-4182 
jamie@fairmarklaw.com 
michael@fairmarklaw.com 
amanda@fairmarklaw.com 
 
Frank R. Schirripa 
Scott Jacobsen 
HACH ROSE SCHIRRIPA 
& CHEVERIE LLP 
112 Madison Avenue, 10th Floor 
New York, NY 10016 
(212) 213-8311 
fschirripa@hrsclaw.com 
sjacobsen@hrsclaw.com 
 
Counsel for Cement and Concrete Workers 
DC Benefit Fund 
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/s/ Barbara T. Sicalides                               
Barbara T. Sicalides 
TROUTMAN PEPPER LOCKE LLP 
3000 Two Logan Sq.  
Eighteenth and Arch Streets 
Philadelphia, PA 19103 
(215) 981-4783 
barbara.sicalides@troutman.com 
 
Counsel for Anthem HealthChoice Assurance, 
Inc. and Anthem HealthChoice HMO, Inc.    
 

s/ David A. Munkittrick    
David A. Munkittrick 
Reut N. Samuels 
PROSKAUER ROSE LLP 
Eleven Times Square  
New York, NY 10036 
(212) 969-3000 
dmunkittrick@proskauer.com 
rsamuels@proskauer.com 
 
Colin R. Kass* 
PROSKAUER ROSE LLP 
1001 Pennsylvania Ave, N.W.  
Washington, D.C. 20004 
(202) 416-6800 
ckass@proskauer.com  

 
Vinay Kohli** 
PROSKAUER ROSE LLP 
2029 Century Park East 
Suite 2400 
Los Angeles, CA 90067 
 
Counsel for The New York and Presbyterian 
Hospital 
 
* Admitted Pro Hac Vice 
**Pro Hac Vice Forthcoming 
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CERTIFICATE OF SERVICE 

 I hereby certify that on March 10, 2026, I electronically filed the foregoing “Stipulation 

Between the Parties and Anthem HealthChoice Assurance, Inc. and Anthem HealthChoice HMO, 

Inc. (“Anthem”) Regarding Protection of Certain Highly Confidential Information,” with the Clerk 

of the Court for the United States District Court for the Eastern District of New York by using the 

CM/ECF system. I certify that all participants in the case are registered CM/ECF users and that 

service will be accomplished by the CM/ECF system.  

 I further certify that on March 10, 2026, I caused a true and correct copy of the foregoing 

Stipulation to be served via electronic mail upon the following non-CM/ECF participant(s):  

Barbara T. Sicalides 
TROUTMAN PEPPER LOCKE LLP 
3000 Two Logan Sq.  
Eighteenth and Arch Streets 
Philadelphia, PA 19103 
(215) 981-4783 
barbara.sicalides@troutman.com 

 

Dated: March 10, 2026, New York, NY 

/s/ Amanda R. Vaughn                                       
Amanda R. Vaughn 
FAIRMARK PARTNERS, LLP 
400 7th Street, NW, Suite 304 
Washington, DC 20004 
(202) 417-7111 
amanda@fairmarklaw.com 
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