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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF TEXAS 

WICHITA FALLS DIVISION 

 

STATE OF FLORIDA and  

STATE OF TEXAS, 

Plaintiffs, 

v. 

U.S. FOOD AND DRUG 

ADMINISTRATION, et al., 

Defendants. 

 

Case No. 7:25-CV-00126-O 

 

 

AGREED MOTION FOR EXTENSION OF TIME AND LEAVE TO  

FILE A CONSOLIDATED RESPONSE TO MOTIONS TO DISMISS 

Pursuant to Federal Rule of Civil Procedure 6, Plaintiffs the State of Florida 

and the State of Texas respectfully request that this Court (1) grant Plaintiffs an 

extension of time to file their response to Defendants’ Motion to Stay or, 

Alternatively, to Dismiss to two weeks (14 days) from this Court’s ruling on the 

pending motions to intervene; (2) if either or both of the motions to intervene are 

granted, grant Plaintiffs leave to file one combined brief in response to the 

Defendants’ Motion to Stay or, Alternatively, to Dismiss and the motion(s) to dismiss 

submitted by any party granted intervention; and (3) grant an extension of time for 

Defendants to reply within four weeks (28 days) from this Court’s ruling on the 

pending motions to intervene. In support of this motion, Plaintiffs state the following: 

1. On March 13, 2026, Defendants filed a Motion to Stay or, Alternatively, 

to Dismiss Plaintiffs’ Complaint. ECF 20. 
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2. That same day, Danco Laboratories, LLC and GenBioPro, Inc. moved to 

intervene. ECF 21, 30. Both motions to intervene include proposed motions to dismiss 

Plaintiffs’ Complaint and briefs in support of those motions. ECF 21-3, 21-4, 30-3,  

30-4. 

3. Pursuant to Local Rule 7.1(e), Plaintiffs have 21 days to respond to 

Defendants’ Motion to Stay or, Alternatively, to Dismiss. Plaintiffs’ response is 

currently due Friday April 3, 2026.  

4. Pursuant to Local Rule 7.1(f), Defendants have 14 days to reply to 

Plaintiffs’ response to Defendants’ Motion to Stay or, Alternatively, to Dismiss. 

Defendants’ reply is currently due Friday April 17, 2026. 

5. The Motion to Stay or, Alternatively, to Dismiss submitted by 

Defendants and the proposed motions to dismiss submitted by Danco Laboratories, 

LLC and GenBioPro, Inc. contain similar arguments, which, if the motions to 

intervene are granted, would lend themselves to a joint response in the interest of 

judicial economy. 

6. Plaintiffs previously agreed to, and the Court granted, an extension of 

time for Defendants to file Defendants’ Motion to Stay or, Alternatively, to Dismiss 

from February 23, 2026, to March 13, 2026. 

7. Accordingly, Plaintiffs respectfully request that this Court grant 

Plaintiffs an extension of time to file their response to Defendants’ Motion to Stay or, 

Alternatively, to Dismiss to two weeks (14 days) from this Court’s ruling on the 

pending motions to intervene. 
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8. Plaintiffs further respectfully request that this Court grant Plaintiffs 

the ability to file one combined brief in response to all motions to dismiss remaining 

after the Court rules on the motions to intervene. 

9. Plaintiffs further respectfully request that this Court grant Defendants 

an extension of time to reply to Plaintiffs’ response to Defendants’ Motion to Stay or, 

Alternatively, to Dismiss to four weeks (28 days) from this Court’s ruling on the 

pending motions to intervene. 

10. Plaintiffs make these requests in good faith. 

11. Defendants consent to this motion. 

WHEREFORE, Plaintiffs respectfully request an extension of time for 

Plaintiffs to file their response to Defendants’ Motion to Stay or, Alternatively, to 

Dismiss to two weeks (14 days) from this Court’s ruling on the pending motions to 

intervene; if either or both of the motions to intervene are granted, leave for Plaintiffs 

to file a combined brief in response to the motions to dismiss; and an extension of 

time for Defendants to reply to four weeks (28 days) from this Court’s ruling on the 

pending motions to intervene. 
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Date: April 1, 2026  Respectfully submitted, 

 

JAMES UTHMEIER 

Florida Attorney General 

 

RYAN D, NEWMAN 

Chief Deputy Attorney General 

 

DAVID DEWHIRST 

Solicitor General 

KEN PAXTON 

Texas Attorney General 

 

BRENT WEBSTER 

First Assistant Attorney General 
 

RALPH MOLINA 

Deputy First Assistant  

Attorney General 
 

AUSTIN KINGHORN 

Deputy Attorney General for  

Civil Litigation 

 

/s/ Samuel F. Elliott  

 

JASON J. MUEHLHOFF 

Chief Deputy Solicitor General 

Texas State Bar No. 24135719 

 

SAMUEL F. ELLIOTT  

Deputy Solicitor General 

Florida State Bar No. 1039898 

 

Office of the Florida Attorney General 

PL-01 The Capitol 

Tallahassee, FL 32399-1050 

Telephone: (850) 414-3300 

Facsimile: (850) 410-2672 

samuel.elliott@myfloridalegal.com 

jenna.hodges@ myfloridalegal.com 

  

Counsel for Plaintiff State of Florida 

/s/ Amy Snow Hilton   

AMY SNOW HILTON 

Chief, Healthcare Program  

Enforcement Division 

Texas State Bar No. 24097834 

KATHERINE PITCHER 

Assistant Attorney General 

Texas State Bar No. 24143894 

 

Office of the Texas Attorney General  

PO Box 12548 

Austin, TX 78711-2548 

Telephone: 512-936-1709 

Facsimile: (512) 499-0712 

amy.hilton@oag.texas.gov 

katherine.pitcher@oag.texas.gov 

Counsel for Plaintiff State of Texas 
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CERTIFICATE OF CONFERENCE 

Pursuant to Local Rule 7.1(b), I hereby certify that on April 1, 2026, I conferred 

via email with Defendants’ counsel, who stated that Defendants consent to this 

motion. 

/s/ Samuel F. Elliott 

      Deputy Solicitor General 

 

 

CERTIFICATE OF SERVICE 

I hereby certify that on April 1, 2026, a true and accurate copy of the foregoing 

was electronically filed by using the Court’s CM/ECF system to be served on all 

counsel of record entered in the case. 

      /s/ Samuel F. Elliott 

      Deputy Solicitor General 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF TEXAS 

WICHITA FALLS DIVISION 

 

STATE OF FLORIDA and  

STATE OF TEXAS, 

Plaintiffs, 

v. 

U.S. FOOD AND DRUG 

ADMINISTRATION, et al., 

Defendants. 

 

Case No. 7:25-CV-00126-O 

 

 

[PROPOSED] ORDER GRANTING AGREED MOTION  

FOR EXTENSION OF TIME AND LEAVE TO FILE A  

CONSOLIDATED RESPONSE TO MOTIONS TO DISMISS 

Upon consideration of Plaintiffs’ Agreed Motion for Extension of Time and 

Leave to File a Consolidated Response to Motions to Dismiss, and for good cause 

shown, it is ORDERED that the Motion is GRANTED. Plaintiffs SHALL FILE their 

response to Defendants’ Motion to Stay or, Alternatively, to Dismiss no later than 

two weeks (14 days) from this Court’s ruling on the pending motions to intervene 

submitted by Danco Laboratories, LLC and GenBioPro, Inc.  

It is further ORDERED that if either or both of the motions to intervene are 

granted, Plaintiffs SHALL FILE a combined response to Defendants’ Motion to Stay 

or, Alternatively, to Dismiss and any motion to dismiss submitted by the intervenor(s) 

no later than two weeks (14 days) from this Court’s ruling on the pending motions to 

intervene. 
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It is further ORDERED that Defendants SHALL FILE their reply to Plaintiffs’ 

response to Defendants’ Motion to Stay or, Alternatively, to Dismiss no later than 

four weeks (28 days) from this Court’s ruling on the pending motions to intervene. 

 

SO ORDERED.  

 

Date: _______________     ______________________________ 

        Reed O’Connor 

        Chief District Judge 
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