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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  
AMERICAN ACADEMY OF PEDIATRICS,  
  

Plaintiff,  
  
v. Case No. 1:25-cv-4505-BAH 
  
U.S. DEPARTMENT OF HEALTH AND 
HUMAN SERVICES, et al., 

 

  
Defendants.  

  
 

Motion for Leave to File Declaration of Allyson R. Scher in Support of Plaintiff’s Motion 
for Temporary Restraining Order or, in the Alternative, Preliminary Injunction 

 
 Pursuant to Local Rule 65.1(c), Plaintiff respectfully requests leave to file the attached 

supplemental declaration in support of Plaintiff’s Motion for Temporary Restraining Order or, in 

the Alternative, Preliminary Injunction.  At yesterday’s hearing on the motion, the Court 

indicated that Plaintiff was expected to file an affidavit to authenticate the public statements 

referenced in Plaintiff’s briefs in support of its motion.  Plaintiff therefore respectfully requests 

leave to file the attached declaration, which authenticates the public statements cited in its briefs. 

 Plaintiff’s counsel conferred with counsel for Defendants, who represented that they do 

not oppose Plaintiff’s motion. 

January 7, 2026     Respectfully submitted, 

     /s/ Allyson R. Scher  
   Joshua M. Salzman (D.C. Bar No. 982239) 
   Allyson R. Scher (D.C. Bar No. 1616379) 
   Michael J. Torcello (D.C. Bar No. 90014480) 
   Joel McElvain (D.C. Bar No. 448431) 
   Robin F. Thurston (D.C. Bar No. 1531399) 
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 2 

   DEMOCRACY FORWARD FOUNDATION 
   P.O. Box 34553 
   Washington, D.C. 20043 
   (202) 448-9090 
   jsalzman@democracyforward.org 
   ascher@democracyforward.org 
   mtorcello@democracyforward.org 
   jmcelvain@democracyforward.org 
   rthurston@democracyforward.org 

   Counsel for Plaintiff 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  
AMERICAN ACADEMY OF PEDIATRICS,  
  

Plaintiff,  
  
v. Case No. 1:25-cv-4505-BAH 
  
U.S. DEPARTMENT OF HEALTH AND 
HUMAN SERVICES, et al., 

 

  
Defendants.  

  
 

Declaration of Allyson R. Scher in Support of Plaintiff’s Motion for Temporary 
Restraining Order or, in the Alternative, Preliminary Injunction 

 
 I, Allyson R. Scher, hereby declare as follows: 

1. I am an attorney at Democracy Forward Foundation and counsel for Plaintiff in 

this action. I submit this declaration in support of Plaintiff’s Motion for Temporary Restraining 

Order or, in the Alternative, Preliminary Injunction (ECF No. 2). I have personal knowledge of 

the facts set forth in this declaration. 

2. Attached as Exhibit 1 is a true and correct copy of an X post from Calley Means’ 

X account (@calleymeans) dated Apr. 20, 2025 at 3:01 PM ET, which Democracy Forward 

obtained from the X website, and which is publicly available at 

https://x.com/calleymeans/status/1914031641217167844. A true and correct copy of the post is 

also available via the permalink at ECF No. 2-1 at 2. 

3. Attached as Exhibit 2 is a true and correct copy of an X post from Children’s 

Health Defense’s X account (@ChildrensHD) dated Dec. 17, 2025 at 8:53 PM ET, which 

Democracy Forward obtained from the X website, and which is publicly available at 
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https://x.com/ChildrensHD/status/2001470796766593215. A true and correct copy of the post is 

also available via the permalink at ECF No. 2-1 at 2 and ECF No. 17 at 8. 

4. Attached as Exhibit 3 is a true and correct copy of an X post from Robert W. 

Malone, MD’s X account (@RWMaloneMD) dated Dec. 17, 2025 at 9:10 PM ET, which 

Democracy Forward obtained from the X website, and which is publicly available at 

https://x.com/RWMaloneMD/status/2001475234646327675. A true and correct copy of the post 

is also available via the permalink at ECF No. 2-1 at 2, 20 and ECF No. 17 at 8. 

5. Attached as Exhibit 4 is a true and correct copy of a webpage registered to the 

American Academy of Pediatrics titled “Advocacy,” which is publicly available at 

https://www.aap.org/en/advocacy/?srsltid=AfmBOoqx2JjTVooBtvaDWs1XkVPhZBHqlk_N2dg

GbsqdfQlfft4tyUOE. A true and correct copy of the webpage is also available via the permalink 

at ECF No. 2-1 at 5. 

6. Attached as Exhibit 5 is a true and correct copy of the June 13, 2025 article by 

Maria Godoy titled “RFK Jr. replaced everyone on the CDC’s vaccine panel. Here’s why that 

matters,” which Democracy Forward obtained from NPR’s website, and which is publicly 

available at https://www.npr.org/sections/shots-health-news/2025/06/13/nx-s1-5429604/cdc-rfk-

acip-vaccine-committee. A true and correct copy of the article is also available via the permalink 

at ECF No. 2-1 at 5.  

7. Attached as Exhibit 6 is a true and correct copy of the Aug. 4, 2025 article titled 

“Top medical organizations kicked out of CDC vaccine recommendations process call decision 

‘dangerous,’” which Democracy Forward obtained from CBS News’ website, and which is 

publicly available at https://www.cbsnews.com/news/medical-organizations-kicked-out-cdc-
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vaccine-workgroups-acip/. A true and correct copy of the article is also available via the 

permalink at ECF No. 2-1 at 5.  

8. Attached as Exhibit 7 is a true and correct copy of the Oct. 15, 2025 article by 

Melissa Jenco titled “ACIP work group to look at timing of childhood vaccines, ingredients,” 

which Democracy Forward obtained from the American Academy of Pediatrics’ website, and 

which is publicly available at https://publications.aap.org/aapnews/news/33556/ACIP-work-

group-to-look-at-timing-of-childhood?autologincheck=redirected. A true and correct copy of the 

article is also available via the permalink at ECF No. 2-1 at 6. 

9. Attached as Exhibit 8 is a true and correct copy of the Sep. 19, 2025 article by 

Will Stone, et al. titled “CDC vaccine panel adds new rules for getting the COVID vaccine in a 

tense meeting,” which Democracy Forward obtained from NPR’s website, and which is publicly 

available at https://www.npr.org/sections/shots-health-news/2025/09/19/nx-s1-5545946/cdc-

covid-vaccine-acip-recommendations. A true and correct copy of the article is also available via 

the permalink at ECF No. 2-1 at 6. 

10. Attached as Exhibit 9 is a true and correct copy of the Dec. 14, 2025 article by 

Tim Röhn titled “This vaccine adviser to RFK Jr. has some choice words for his critics,” which 

Democracy Forward obtained from Politico’s website, and which is publicly available at 

https://www.politico.com/news/2025/12/14/vaccine-adviser-retsef-levi-acip-rfk-kennedy-

00688979?experience_id=EXYF89KVT5UQ. A true and correct copy of the article is also 

available via the permalink at ECF No. 2-1 at 6. 

11. Attached as Exhibit 10 is a true and correct copy of the Aug. 19, 2025 news 

release by the American Academy of Pediatrics titled “The American Academy of Pediatrics 

Releases Its Own Evidence-Based Immunization Schedule,” which is publicly available at 
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https://www.aap.org/en/news-room/news-releases/aap/2025/the-american-academy-of-

pediatrics-releases-its-own-evidence-based-immunization-schedule/. A true and correct copy of 

the webpage is also available via the permalink at ECF No. 2-1 at 6. 

12. Attached as Exhibit 11 is a true and correct copy of the Aug. 19, 2025 article by 

Lena H. Sun titled “RFK Jr., pediatrician association clash over covid shots for kids,” which 

Democracy Forward obtained from the Washington Post’s website, and which is publicly 

available at https://www.washingtonpost.com/health/2025/08/19/kids-vaccines-american-

academy-pediatrics-rfk-cdc/. A true and correct copy of the article is also available via the 

permalink at ECF No. 2-1 at 6. 

13. Attached as Exhibit 12 is a true and correct copy of the Nov. 19, 2025 press 

release from the U.S. Department of Health and Human Services titled “HHS Releases Peer-

Reviewed Report Discrediting Pediatric Sex-Rejecting Procedures,” which is publicly available 

at https://www.hhs.gov/press-room/hhs-releases-peer-reviewed-report-discrediting-pediatric-sex-

rejecting-procedures.html. A true and correct copy of the webpage is also available via the 

permalinks at ECF No. 2-1 at 7, 8, 14, and 15. 

14. Attached as Exhibit 13 is a true and correct copy of the Dec. 18, 2025 article by 

Selena Simmons-Duffin titled “RFK Jr. and Dr. Oz announce moves to ban gender-affirming 

care for young people,” which Democracy Forward obtained from NPR’s website, and which is 

publicly available at https://www.npr.org/sections/shots-health-news/2025/12/18/nx-s1-

5647789/transgender-gender-affirming-care-rfk-jr-dr-oz-trump. A true and correct copy of the 

article is also available via the permalink at ECF No. 2-1 at 7. 

15. Attached as Exhibit 14 is a true and correct copy of the Aug. 4, 2023 article by 

Alyson Sulaski Wyckoff titled “AAP reaffirms gender-affirming care policy, authorizes 
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systematic review of evidence to guide update,” which Democracy Forward obtained from the 

American Academy of Pediatrics’ website, and which is publicly available at 

https://publications.aap.org/aapnews/news/25340/AAP-reaffirms-gender-affirming-care-policy?

autologincheck=redirected. A true and correct copy of the article is also available via the 

permalink at ECF No. 2-1 at 7. 

16. Attached as Exhibit 15 is a true and correct copy of the May 1, 2025 news release 

by Melissa Jenco titled “AAP speaks out against HHS report on gender dysphoria, infringement 

on physician-patient relationship,” which Democracy Forward obtained from the American 

Academy of Pediatrics’ website, and which is publicly available at 

https://publications.aap.org/aapnews/news/32145/AAP-speaks-out-against-HHS-report-on-

gender. A true and correct copy of the webpage is also available via the permalink at ECF No. 2-

1 at 7. 

17. Attached as Exhibit 16 is a true and correct copy of an X post from Secretary 

Kennedy’s X account (@SecKennedy) dated Aug. 19, 2025 at 5:17 PM ET, which Democracy 

Forward obtained from the X website, and which is publicly available at 

https://x.com/SecKennedy/status/1957914911415153107. A true and correct copy of the post is 

also available via the permalink at ECF No. 2-1 at 8, 14. 

18. Attached as Exhibit 17 is a true and correct copy of an X post from Calley Means’ 

X account (@calleymeans) dated Apr. 20, 2025 at 3:01 PM ET, which Democracy Forward 

obtained from the X website, and which is publicly available at 

https://x.com/calleymeans/status/1914031641217167844. A true and correct copy of the post is 

also available via the permalink at ECF No. 2-1 at 8. 
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19. Attached as Exhibit 18 is a true and correct copy of the Apr. 25, 2025 article by 

Joe Kinsey titled “White House MAHA Official Destroys Youth Transgender Treatments as Nike 

Continues to Dodge Study Questions,” which Democracy Forward obtained from OutKick’s 

website, and which is publicly available at https://www.outkick.com/analysis/white-house-maha-

official-rips-youth-transgender-treatments-nike-continues-dodge-study-questions. A true and 

correct copy of the article is also available via the permalink at ECF No. 2-1 at 8. 

20. Attached as Exhibit 19 is a true and correct copy of the Aug. 4, 2025 article by 

Dr. Robert W. Malone titled “’Woke’ Bioethics Tyranny,” which Democracy Forward obtained 

from Malone News’ website, and which is publicly available at 

https://www.malone.news/p/woke-bioethics-tyranny?utm_source=publication-search. A true and 

correct copy of the article is also available via the permalink at ECF No. 2-1 at 8, 15. 

21. Attached as Exhibit 20 is a true and correct copy of an X post from Retsef Levi’s 

X account (@RetsefL) dated Aug. 4, 2025 at 10:59 AM ET, which Democracy Forward obtained 

from the X website, and which is publicly available at 

https://x.com/RetsefL/status/1952383969443357100. A true and correct copy of the post is also 

available via the permalink at ECF No. 2-1 at 8. 

22. Attached as Exhibit 21 is a true and correct copy of an X post from Retsef Levi’s 

X account (@RetsefL) dated Aug. 19, 2025 at 4:28 PM ET, which Democracy Forward obtained 

from the X website, and which is publicly available at 

https://x.com/RetsefL/status/1957902465891987908. A true and correct copy of the post is also 

available via the permalink at ECF No. 2-1 at 8. 

23. Attached as Exhibit 22 is a true and correct copy of an X post from Robert W. 

Malone, MD’s X account (@RWMaloneMD) dated July 12, 2025 at 7:52 AM ET, which 
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Democracy Forward obtained from the X website, and which is publicly available at 

https://x.com/RWMaloneMD/status/1944001939265429523. A true and correct copy of the post 

is also available via the permalink at ECF No. 2-1 at 15. 

24. Attached as Exhibit 23 is a true and correct copy of an X post from Robert W. 

Malone, MD’s X account (@RWMaloneMD) dated Aug. 25, 2025 at 3:06 PM ET, which 

Democracy Forward obtained from the X website, and which is publicly available at 

https://x.com/RWMaloneMD/status/1960056274227482946. A true and correct copy of the post 

is also available via the permalink at ECF No. 2-1 at 15. 

25. Attached as Exhibit 24 is a true and correct copy of the Dec. 17, 2025 article by 

Lena H. Sun & Paige Winfield Cunningham titled “American Academy of Pediatrics loses HHS 

funding after criticizing RFK Jr.,” which Democracy Forward obtained from the Washington 

Post’s website, and which is publicly available at 

https://www.washingtonpost.com/health/2025/12/17/aap-hhs-funding-rfk/. A true and correct 

copy of the article is also available via the permalink at ECF No. 2-1 at 16. 

26. Attached as Exhibit 25 is a true and correct copy of a webpage registered to 

Health Resources and Services Administration titled “Thomas J. Engels” and which is publicly 

available at https://www.hrsa.gov/about/organization/engels-bio. A true and correct copy of the 

webpage is also available via the permalink at ECF No. 2-1 at 18. 

27. Attached as Exhibit 26 is a true and correct copy of a webpage registered to the 

U.S. Centers for Disease Control & Prevention titled “Acting CDC Director” and which is 

publicly available at https://www.cdc.gov/about/leadership/director.html. A true and correct copy 

of the webpage is also available via the permalink at ECF No. 2-1 at 18.  
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28. Attached as Exhibit 27 is a true and correct copy of an X post from HHS General 

Counsel Mike Stuart’s X account (@HHSGCMikeStuart) dated Dec. 27, 2025 at 12:26 PM ET, 

which Democracy Forward obtained from the X website, and which is publicly available at 

https://x.com/hhsgcmikestuart/status/2004967224977641918?s=46. A true and correct copy of 

the post is also available via the permalink at ECF No. 17 at 5. 

29. Attached as Exhibit 28 is a true and correct copy of an X post from Secretary 

Kennedy’s X account (@SecKennedy) dated Dec. 27, 2025 at 12:43 PM ET, which Democracy 

Forward obtained from the X website, and which is publicly available at 

https://x.com/seckennedy/status/2004971470167163385?s=46. A true and correct copy of the 

post is also available via the permalink at ECF No. 17 at 5. 

30. Attached as Exhibit 29 is a true and correct copy of an X post from Retsef Levi’s 

X account (@RetsefL) dated Dec. 30, 2025 at 5:11 PM ET, which Democracy Forward obtained 

from the X website, and which is publicly available at 

https://x.com/RetsefL/status/2006126064188199185. A true and correct copy of the post is also 

available via the permalink at ECF No. 17 at 6. 

31. Attached as Exhibit 30 is a true and correct copy of the Nov. 18, 2025 article by 

Dani Blum titled “Calley Means Returns to Kennedy’s Side as Senior Advisor,” which 

Democracy Forward obtained from the New York Times’ website, and which is publicly 

available at https://www.nytimes.com/2025/11/18/well/calley-means-rfk-jr-hhs.html. A true and 

correct copy of the post is also available via the permalink at ECF No. 17 at 7. 

32. Attached as Exhibit 31 is a true and correct copy of a webpage registered to U.S. 

Department of Health and Human Services titled “Grants by OPDIV” and which is publicly 
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available at https://taggs.hhs.gov/ReportsGrants/GrantsByOPDIV. A true and correct copy of the 

webpage is also available via the permalink at ECF No. 17 at 1. 

Executed on January 7, 2026 _______________________ 
Washington, D.C. Allyson R. Scher 
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August 4, 2025

Top medical organizations kicked out of CDC vaccine

recommendations process call decision "dangerous"

 cbsnews.com/news/medical-organizations-kicked-out-cdc-vaccine-workgroups-acip

The nation's top medical organizations are speaking out after U.S. health officials told them they

will no longer have a role in helping establish vaccination recommendations.

The organizations were notified via an email Thursday that their experts are being disinvited from

the workgroups that have been the backbone of the Advisory Committee on Immunization

Practices, known as ACIP.

In response, the impacted organizations — including the American Medical Association, American

Academy of Pediatrics and Infectious Diseases Society of America — released a joint statement

about being excluded from the vaccine recommendation review process.

"We are deeply disappointed and alarmed that our organizations are being characterized as

'biased' and therefore barred from reviewing scientific data and informing the development of

vaccine recommendations that have long helped ensure our nation's vaccine program is safe,

effective, and free from bias," the statement said. 

The workgroups typically include ACIP members and experts from medical and scientific

organizations. At workgroup meetings, members evaluate data from vaccine manufacturers and

the CDC, and formulate vaccination recommendation proposals to be presented to the full

committee.

  

The video player is currently playing an ad.

1/4
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The decades-long practice of allowing liaisons from the medical groups to help review vaccine

data helped provide unbiased input for ACIP's consideration, the organizations said.

"To remove our deep medical expertise from this vital and once transparent process is

irresponsible, dangerous to our nation's health, and will further undermine public and clinician trust

in vaccines," the statement continued, urging the administration to reconsider its decision. 

The statement was also joined by the American Academy of Family Physicians, American College

of Physicians, American Geriatrics Society, American Osteopathic Association and National

Medical Association.

Dr. William Schaffner, a Vanderbilt University vaccine expert who for decades has been involved

with ACIP and its workgroups, told The Associated Press he's "concerned and distressed" by the

CDC's decision, saying the move will likely propel a confusing fragmentation of vaccine guidance.

For example, patients may hear the government say one thing and hear their doctors say another.

The structure was created for several reasons, Schaffner said. The professional groups provide

input about what might and might not be possible for doctors to implement. And it helped build

respect and trust in ACIP recommendations, having the buy-in of respected medical organizations,

he said.

Workgroup members are vetted for conflicts of interest, to make sure than no one who had, say,

made money from working on a hepatitis vaccine was placed on the hepatitis committee,

Schaffner noted.

This isn't the first change to the vaccine advisory panel, also known as ACIP, under the Trump

administration. In June, Health and Human Services Secretary Robert F. Kennedy Jr. removed all

17 members and replaced them with a group of new advisers, including several allies he has

worked with closely over the years and some members with a history as vaccine critics. 

Last week, the ousted ACIP members spoke out against what the panel has become, in a

commentary published in the New England Journal of Medicine. In the piece, the former members

described a "seismic disruption" to the vaccine recommendation process in the U.S. under

Kennedy's leadership. 
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More from CBS News

Illinois says state's childhood vaccination guidelines won't be

affected CDC change

Former Marin County health official reacts to CDC's latest vaccine

recommendation

4 child flu deaths reported in Massachusetts
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Denver Health, Children's suspend gender-affirming care for youth

Go deeper with The Free Press

Florida Wants to End All Vaccine Mandates. It’s a Terrible Idea.

Trump’s Vaccine Chief on Childhood Vaccinations
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