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Plaintiffs in appeal No. 25-1611 (“APHA Plaintiffs”) and appeal No. 25-1612
(“State Plaintiffs”) (together, “Plaintiffs”), have moved to supplement the appellate
record in this consolidated appeal with two documents that Defendants submitted to
the District Court and served on APHA Plaintiffs: (1) Defendants’ Phase 2
Certification dated August 19, 2025 (“Certification™), and (2) the spreadsheet
attached to the Phase 2 Certification (“Spreadsheet”). See Plaintiffs’ Motion to
Supplement the Record, filed Nov. 12, 2025.

APHA Plaintiffs now move, pursuant to Local Rules 11.0(c), 11.0(d)(1), and
30.0(g), to seal portions of the Spreadsheet to protect the privacy interests of
nonparty members of Plaintiffs APHA and UAW.! Both State Plaintiffs and the
Defendants assent to the relief requested in this motion.

LEGAL STANDARD

The right of public access to certain documents filed in civil litigation is
“qualified” and the common-law right of access to judicial records “is not absolute.”
Doe v. Mass. Inst. of Tech., 46 F.4th 61, 67 (1st Cir. 2022) (quoting Nixon v. Warner
Commc 'ns, Inc., 435 U.S. 589, 597-98 (1978)) (further citation omitted); see also
Siedle v. Putnam Investments, Inc., 147 F.3d 7, 10 (1st Cir. 1998) (“Though the

public’s right of access to such materials is vibrant, it is not unfettered.”). Because

! An unredacted copy of the Spreadsheet will be filed by hand concurrently with this
Motion.



“[i]mportant countervailing interests can, in given instances, overwhelm the usual
presumption and defeat access,” a “court must carefully balance the competing
interests that are at stake in the particular case.” Siedle, 147 F.3d at 10; see also FTC
v. Standard Fin. Mgmt. Corp., 830 F.2d 404, 410-411 (1st Cir. 1987).

Courts have frequently recognized the heightened degree of privacy afforded
to nonparties. See Mass. Inst. of Tech., 46 F.4th at 71 (1st Cir. 2022) (citing Doe v.
Trs. of Dartmouth Coll., No. 18-040,2018 WL 2048385, at *6 (D.N.H. May 2, 2018)
(explaining that nonparty “has a stronger case for anonymity” than party));
Cusumano v. Microsoft Corp., 162 F.2d 708, 717 (1st Cir. 1998) (“[C]oncern for the
unwanted burden thrust upon non-parties is a factor entitled to special weight in
evaluating the balance of competing needs”); Nwagbaraocha v. Dartmouth-
Hitchcock Med. Ctr., No. 18-CV-304, 2019 WL 13328427, at *2 (D.N.H. Sept. 16,
2019) (citing Robinson v. Bowser, No. 1:12CV301, 2013 WL 3791770, at *3-4
(M.D.N.C. July 19, 2013) (collecting cases recognizing compelling nature of privacy
interest of nonparties)).

ARGUMENT

APHA Plaintiffs seek leave to file two columns of the Spreadsheet under seal:
the “Project Number” and the “Grant Title” of applications at issue in Phase 2 of this
case. Members of Plaintiffs APHA and UAW (“Members™) whose work was to be

supported by applications listed in the Spreadsheet have a reasonable fear of



retaliation, reputational damage, harassment and threats that could result from their
identities—and their support of the challenge at issue in this suit—being revealed
publicly. Their privacy interests outweigh the marginal public interest in identifying
these specific grant applications.

Information about applications related to Members’ research, including
project number and grant title, was collected by APHA Plaintiffs and produced to
Defendants as part of the process of producing an administrative record for Phase 2
of the litigation in the District Court. See Notice of Production at 1, D. Mass. No.
25-cv-10787 (ECF No. 170) (“Pursuant to the joint stipulation entered into between
the parties . . . [D]efendants have produced a spreadsheet containing explanations
for the status of various grant applications included on the list that Plaintiffs provided
to Defendants.”). Plaintiffs seek to seal two columns on Tab 1 of the Spreadsheet,
containing the project numbers and grant titles for applications related to Members’
research.

The sealing of these two columns in the Spreadsheet is warranted in order to
protect Members’ interests in privacy and to protect them from potential retaliation,
reputational damage, harassment and threats that could result from their identities as
individuals who provided information to help challenge the administration’s
unlawful actions from being revealed publicly. It is well recognized that “privacy

rights of participants and third parties are among those interests which, in



appropriate cases, can limit the presumptive right of access to judicial records.”
Standard Fin. Mgmt. Corp., 830 F.2d at 411 (quotation marks omitted). Nonparty
privacy interests, in particular, are “a venerable common law exception to the
presumption of access” that “weigh heavily in a court’s balancing equation.” Unifed
States v. Kravetz, 706 F.3d 47, 62 (1st Cir. 2013) (quotation omitted).

Here, information in the two columns—project numbers and grant titles—
could easily be used to identify Principal Investigators, Co-Principal Investigators,
and other researchers on the listed applications who work in these specialized areas
through a simple internet search. In light of the highly publicized nature of this case,’
Members have a credible fear of doxxing, harassment, and threats from potential
identification of their involvement in this lawsuit. Moreover, Members are
concerned about the serious risk of reputational harm and retaliation from future
employers should their involvement in this suit be disclosed publicly, as employers

may be unwilling to employ persons willing to support litigation or who are the

2 See, e.g., Dan Glaun, ‘An attack on scientific progress itself’: Health researchers
sue to overturn NIH funding cuts,” The Boston Globe, April 2, 2025 (Health
researchers, unions sue to overturn NIH funding cuts); Evan Bush, ACLU sues
National Institutes of Health for ‘ideological purge’ of research projects, NBC
News, April 2, 2025 (https://www.nbcnews.com/health/health-news/aclusues-
national-institutes-health-ideological-purge-research-projec-rcnal99360); Jen
Christensen, Scholars, groups sue Trump administration over canceled NIH
research funding, CNN, April 2, 2025 (Scholars, groups sue Trump administration
over canceled NIH research funding | CNN).



subjects of public condemnation for association with APHA or UAW and support
of the litigation.

Additionally, information about the outcomes of grant applications is not
generally the kind of information made available to the public. This is especially true
for grant applications where Defendants have asserted that the application was
denied for reasons other than the Challenged Directives. This information is not
relevant to the legal issues on appeal and association with denied applications may
cause additional harm for researchers, especially early in their careers.

By contrast, the public does not have a strong countervailing interest in
learning or being able to discern Members’ identities or the status of specific grant
applications. Indeed, Members are not parties to the litigation. See In re Boston
Herald,321 F.3d 174, 191 (1st Cir. 2003) (“the invasiveness of the disclosure sought
here is further intensified” where information sought to be disclosed pertains to
nonparties). In balancing the considerations of privacy with the public’s right of
access, disclosure of information that would risk identifying Members as people who
associate with APHA and UAW, and who submitted information to support the
challenge to the administration’s unlawful delay, denial, or withdrawal of grant
applications would add little value to the public discourse. See Students for Fair
Admissions, Inc. v. President & Fellows of Harvard Coll. (Harvard Corp.), No. 14-

CV-14176-ADB, 2023 WL 3126414, at *6 n. 4 (D. Mass. Apr. 27, 2023) (member



information for organizational plaintiff “[a]t root [...] involves the rights of third
parties — an interest that outweighs any right of access”) (citing Kravetz, 706 F.3d at
62).

Thus, Members’ privacy and reputational interests are sufficiently compelling
to overcome the presumptive right of access to certain information in the Phase 2
Spreadsheet.

CONCLUSION
For the reasons herein, APHA Plaintiffs respectfully request that the Court

grant their Motion to Seal Portions of the Supplemental Record.

Date: November 13, 2025 Respectfully submitted,
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CERTIFICATE OF COMPLIANCE

This motion complies with the type-volume limit of Federal Rule of Appellate
Procedure 27(d)(2)(A) because it contains 1215 words. This motion also complies
with the typeface and type-style requirements of Federal Rule of Appellate
Procedure 32(a)(5)-(6) because it was prepared using Word for Microsoft 365 in
Times New Roman, 14-point font, a proportionally spaced typeface.

Dated: November 13, 2025 /s/ Jessie J. Rossman
Jessie J. Rossman
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CERTIFICATE OF SERVICE
I certify that on November 13, 2025, pursuant to Local Rule 25.0(b)(1), the
foregoing motion was submitted in paper to the First Circuit Clerk’s Office and sent
by email to all parties by counsel for APHA Plaintiffs.

Dated: November 13, 2025 /s/ Jessie J. Rossman
Jessie J. Rossman
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