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DECLARATION OF DISTRICT OF COLUMBIA DEPARTMENT OF HEALTH (DC 
Health) 

I, Clover Barnes, pursuant to 28 U.S.C. § 1746, declare as follows: 

1. I am a resident of the District of Columbia. I am over the age of 18, competent to

testify as to the matters herein, and make this declaration based on my personal knowledge. 

2. I am the Senior Deputy Director for the HIV/AIDS, Hepatitis, STD and TB

Administration (HAHSTA), where the administration and sub granting of Personal Responsibility 

Education Program (PREP) Grant is housed. I am a Nurse Executive with over 20 years of 

healthcare and public health experience. 

3. The Project Coordinator for the PREP grant is a part of the Prevention and

Intervention Services Division within HAHSTA, where I am the Senior Deputy Director.  The 

Project Coordinator reports to the Deputy Chief of the Prevention and Intervention Services 

Division, who serves as the Program Manager for the PREP program, and that position reports to 

the Bureau Chief, who reports to me. 

4. I submit this declaration in connection with Plaintiff States’ Motion for Preliminary

Injunction and Complaint for Injunctive and Declaratory Relief pertaining to the August 6, 2025 

Notice of Award (NOA) from the United States Department of Health and Human Services (HHS) 

Administration for Children and Families (ACF) regarding state Personal Responsibility 

Education Program (PREP) grants; the August 7, 2025 PREP Supplemental Terms and Conditions 

(Supplemental T&Cs), and the August 26, 2025 directive letter from ACF to grantees (the PREP 

Directive). I have personal knowledge of the matters set forth below, or with respect to the matters 

for which I do not have personal knowledge, I have reviewed information gathered from records 

of the District of Columbia Department of Health (DC Health) by others within the organization.  
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5. In the District of Columbia (D.C. or the District), DC Health supports

comprehensive, evidence-based educational programming to reduce pregnancy, HIV and other 

sexually transmitted infections (STIs), and birth rates for youth at one school district and one 

community-based organization. Across the District, approximately 200 youth are served by the 

program we implement with PREP funding. Our Agency’s mission is to make the District of 

Columbia the healthiest city in America.  One of the initiatives in this endeavor is to improve the 

health outcomes of youth across the District by empowering young people through education and 

engagement to be active in their health and wellness.  The PREP grant is a major tool in meeting 

this goal. 

6. In applying for PREP grants, DC Health has complied with the program’s

application requirements, which include assurances that programming is evidence-based, 

medically accurate, age appropriate, provided in the cultural context most appropriate for 

individuals in the particular population group to which the programming is directed, and targeted 

towards high-risk youth. The programming addresses both abstinence and the use of contraception, 

as well as at least three of six “adulthood preparation subjects” as described in 42 U.S.C. § 

713(b)(2)(C). In its grant applications, DC Health also addresses how the District uses positive 

youth development principles when offering trauma-informed prevention programming. DC 

Health last provided certification to ACF of the District’s compliance with these requirements on 

or around April 30, 2025.  

Federal Funding Relied on by DC Health 

7. In 2022, the District submitted a PREP grant application in response to ACF’s

Funding Opportunity Announcement (FOA). Since that time, the District has submitted a letter of 

intent packet to re-authorize PREP grants each year. ACF extends funding to grantees for three-
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year grant terms. The District applies for a new grant each year, resulting in overlapping awards. 

The District has received these funds since 2022. DC Health is currently operating using fiscal 

year 2023 funds and has not yet drawn down 2024 or 2025 funds. 

8. ACF has issued to DC Health three currently active awards covering the period

from October 1, 2022, through September 30, 2027. For the period from October 1, 2022, through 

September 30, 2025, ACF provided $250,000 in PREP funding to the District. For the period from 

October 1, 2023 through September 30, 2026, ACF provided $197,088 in PREP funding to the 

District. For the period from October 1, 2024 through September 30, 2027, ACF provided 

$157,187 in PREP funding to the District.  

9. ACF disburses PREP funding as reimbursements requested by DC Health. DC

Health expects to request its next grant disbursement on or around 11/15/2025. Reimbursable 

expenses are accrued throughout the year, and DC Health is presently awaiting the disbursement 

of funds from ACF for previously submitted requests. 

10. The District has well-established partnerships with the school district and local

organization to administer these funds. Since 2022, the District has partnered with the Latin 

American Youth Center to design and implement science-based sex education and personal 

responsibility in local school districts.  

Communications from Federal Government 

11. On or about April 14, 2025, DC Health received via email a letter from ACF’s

Family and Youth Services Bureau (FYSB)’s Division of Positive Youth Development indicating 

that ACF was performing a “medical accuracy review” and requesting submission of “any current 

curricula and programmatic materials” related to state PREP grants. FYSB stated that the “purpose 
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for the medical accuracy review of program materials is to ensure the information being shared 

with program participants is medically accurate and complete.”   

12. As requested, DC Health will submit all PREP curricula and materials on 10/26/25.

This will include facilitators guides, PowerPoint presentations and handouts. 

13. On August 6, 2025, DC Health received a Notice of Award (NOA) describing the

financial information associated with the District’s PREP grant award funds. The NOA states, 

“[t]he use of Federal funds from this award constitutes the grantee’s acceptance of the listed terms 

and conditions.” In the Remarks section, the NOA states, “Recipients are prohibited from 

including gender ideology in any program or service that is funded with this award.” The Terms 

and Conditions section states, in part, “[t]he statutory authority for the PREP program under which 

this grant has been awarded, at 42 U.S.C. § 713, does not authorize teaching students that gender 

identity is distinct from biological sex or boys can identify as girls and vice versa, or that there is 

a vast spectrum of genders that are disconnected from one’s sex. Therefore, gender ideology is 

outside of the scope of the statutory authority for this award. In addition, any costs associated with 

gender ideology are not allowable expenditures of federal grant funds or maintenance-of-effort 

funds for this grant because they are not necessary, reasonable, or allocable for the performance 

of this award. See 45 C.F.R. §§ 75.403-405.”  The NOA is attached as Exhibit A. 

14. On August 7, 2025, ACF published Supplemental T&Cs applicable to PREP

awards and award modifications that add funding. The Supplemental T&Cs prohibit grant 

recipients from including so-called “gender ideology” in PREP-funded programs and services. Per 

ACF’s notice, these Supplemental T&Cs are effective immediately.  

15. Per the August 6, 2025 NOA and the Supplemental T&Cs, the “gender ideology”

terms and conditions of the NOA and Supplemental T&Cs are not accepted until the grantee uses 
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federal funds to which the terms and conditions apply. DC Health has not used any funds awarded 

under the August 6, 2025, NOA and thus has not accepted the “gender ideology” term in the NOA 

or the Supplemental T&Cs. 

16. On August 26, 2025, DC Health received via email another letter from ACF (the

PREP Directive) stating that the District’s “current PREP curricula and program materials are out 

of compliance with the PREP statute and HHS regulations and must be modified” because the 

District’s curriculum and materials include “gender ideology.” The identified content, ACF claims, 

is “outside of the scope of PREP’s authorizing statute…and all references to it must be removed 

from [the] PREP curricula and program materials.” ACF further instructs the District “to remove 

all content concerning gender ideology from its curricula, program materials and any other 

aspects of its program delivery within 60 days of receipt of this letter.” ACF asserts that it may 

take “additional enforcement action,” and lists as possibilities “allowing HHS to withhold, 

disallow, suspend, or terminate Federal awards.” That letter is attached as Exhibit B. 

Harms to the District of Columbia 

17. The District is currently and will continue to experience harm as a result of the 

NOA, the Supplemental T&Cs, and the PREP Directive. The NOA, Supplemental T&Cs, and 

PREP Directive have created immense confusion for our agency and partners. Our agency’s ability 

to plan for the future is severely negatively impacted. For example, our PREP grant covers the 

salary of 2 employees at DC Health. With the uncertainty of the PREP grant’s continuation past 

October 27, 2025, our agency is being forced to contemplate reducing or terminating these 

valuable employees’ positions. Also, the loss of access to fact based sexual education in the school 

District would have severe ramification including but not limited to increases in sexually 

transmitted infections, unintended pregnancies, and increases in HIV transmission.   
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18. Further, the threat to our state’s federal financial assistance for failure to remove 

content concerning “gender ideology” puts at risk approximately $250,000. 

19. The impact of a disruption in funds would be devastating to the program. Given my 

experience, without the continued and uninterrupted funding of PREP grants, DC Health and its 

partners will not be as effective in administering and providing age-appropriate and medically 

accurate education to youth who are at particular risk of becoming pregnant or contracting HIV 

and other STIs. As a result, youth in the District of Columbia, especially high-risk youth, will 

suffer.  

20. PREP specifically supports high-risk youth populations including those in foster 

care, juvenile justice systems, homeless/runaway youth, and LGBTQ+ youth. The loss of PREP 

funding would remove one of the few consistent sources of education and support for these groups, 

increasing vulnerability to sexual violence, unintended pregnancies, STIs, and mental health 

decline. 

21. LGBTQ+ youth—who make up nearly one-third of D.C.’s homeless youth 

population—the absence of inclusive education would mean reduced access to factual, affirming 

health information and fewer trusted adults or safe spaces. This would exacerbate risks of 

substance use, depression, and unsafe sexual behaviors. 

22. DC Health must follow the laws of the District. To comply with the NOA, 

Supplemental T&Cs, and the PREP Directive, DC Health would be forced to violate D.C.’s 

comprehensive sexual health education laws, including the District of Columbia Human Rights 

Act, D.C. Code §§ 2-1401.01 et seq., and D.C.’s municipal regulations, specifically D.C. Mun. 

Regs. Title 5, §§ 2304, 2305. 
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I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

Executed on October 17, 2025, at Washington, D.C. 

s/ Clover Barnes_______________________ 
CLOVER BARNES 
Senior Deputy Director for HIV/AIDS, Hepatitis, 
STD and TB Administration (HAHSTA) 

s/ Jess E. Feinberg______________________ 
JESS E. FEINBERG 
Assistant Attorney General 
Office of the Attorney General for the District of 
Columbia 
D.C. Bar No. 1779644
400 Sixth St. NW, Ste. 10100
Washington, D.C. 20001
(202) 735-6637
jess.feinberg@dc.gov
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Tuesday, August 26, 2025  

 

 

 

 

Ms. Mariel Edge 

District of Columbia Department of Health 

899 North Capitol St. NE, 5th Floor 

Washington, DC 20002 

  

RE: State Personal Responsibility Education Program grants for Fiscal Years 2023 

(#2101DCPREP), 2024 (#2201DCPREP), and 2025 (#2301DCPREP). 

 

Dear Ms. Edge: 

 

On April 14, 2025, the Administration for Children and Families (ACF) requested that 

District of Columbia provide current curricula and programmatic materials in use or in 

any way relevant to your state Personal Responsibility Education Program (PREP) grant 

for a medical accuracy review in accordance with the Terms and Conditions of the grant. 

We appreciate your timely response to ACF’s request.  

 

While preparing District of Columbia’s PREP content for the medical accuracy review, 

ACF identified content in the curricula and other program materials that fall outside of 

the scope of PREP’s authorizing statute at 42 U.S.C. § 713. Specifically, the following 

subjects and language are outside the scope of the authorizing statute and all references to 

it must be removed from District of Columbia’s PREP curricula and program materials:1 

 

 
1 ACF initiated a medical accuracy review to determine if District of Columbia’s approach to biological sex 

in its PREP curricula is medically accurate and in compliance with the program statute and the terms and 

conditions of the award. In preparing the materials that we received, we saw that the curricula include 

gender ideology which is not authorized by the statute. As per this letter, District of Columbia will need to 

remove this content from its PREP curricula and program materials. In light of this, we are changing our 

planned course of action and are no longer conducting a review for medical accuracy because the content 

that we were going to review for medical accuracy is outside of the subjects that are statutorily authorized 

in this program. 
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Sexual Wellness Advocacy by Teens (SWAT, 2011) 

 

• Module 2, Facilitator Guide, Page 1: “Learning Objectives: By the end of the 

workshop, participants will be able to . . . 

o Define what each of the letters in the acronym LGBTQIA+ stand for 

o Distinguish between terms used for gender and sexual orientation 

o Name the different kinds of discriminations and barriers in health care 

experienced by LGBTQIA+ youth. 

o Challenge homophobia, biphobia and transphobia. 

o Advocate and become an ally to the LGBTQIA+ community.” 

 

• Pages 2-3 (Under activity “Discrimination LBGTQIA+ people experience”): 

“Mention that there are 20 states where there are no explicit laws against 

discrimination based on sexual orientation or gender identity in state law. This 

means, for example, you can be fired if you are part of the LGBTQIA+ 

community. Which states do you think they are?” 

 

• Module 2, PowerPoint Slides: 

 
“Transgender: term of gender identity fora person whose gender identity does 

not correspond with their gender assigned at birth. Trans people can be straight, 

gay, bisexual, queer, or any other sexual orientation. 

Queer: encompassing term for people who do not conform to heterosexual norms 

of sexuality or gender. . . . 

Pansexual: attraction towards people regardless of their sex or gender identity. 

Cisgender: the term of gender identity for a person whose gender identity 

corresponds with their gender assigned at birth. Cis people can be straight, gay, 

bisexual, queer or any other sexual orientation. 

Non-binary/genderqueer: Someone who does not fit into conventional gender 

distinction and identifies with neither, both, or a combo of male and female 

genders. Gender expansive: people who feel that they exist between genders, as 

on a spectrum, or beyond the notion of the man/woman binary. 

ALLY: A person who fights for the rights of a disadvantage group they are not a 

part of. For example, an ally can support: 

• equal civil rights 

• gender equality 

• LGBTQ+ social movements 

• challenges homophobia, biphobia, and transphobia 

Stigmas (unconscious and conscious) against people who identify as queer--

specifically gay/lesbian, bisexual, and trans.” 

 

The “purpose” of a PREP grant award is for states to “carry out personal responsibility 

education programs consistent with this subsection.” 42 U.S.C. § 713(b)(1). The statute 

defines PREP as “a program that is designed to educate adolescents on -- (i) both 

abstinence and contraception for the prevention of pregnancy and sexually transmitted 

infections, including HIV/AIDS, consistent with the requirements of subparagraph (B); 
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and (ii) at least 3 of the adulthood preparation subjects described in subparagraph (C).” 

42 U.S.C. § 713(b)(2). 

 

The statute includes no mention of gender ideology, which is both irrelevant to teaching 

abstinence and contraception and unrelated to any of the adult preparation subjects 

described in section 713(b)(2)(C).2 The statute neither requires, supports nor authorizes 

teaching students that gender identity is distinct from biological sex or that boys can 

identify as girls and vice versa; thus, gender ideology is outside the scope of the 

authorizing statute and any expenditures associated with gender ideology are not 

allowable, reasonable, or allocable to the PREP grant. See 45 C.F.R. §§ 75.403-405. 

 

We are aware that these curricula and other program materials were previously approved 

by ACF. However, the prior administration erred in allowing PREP grants to be used to 

teach students gender ideology because that approval exceeded the agency’s authority to 

administer the program consistent with the authorizing legislation as enacted by 

Congress. District of Columbia’s current PREP curricula and program materials are out 

of compliance with the PREP statute and HHS regulations and must be modified. See 45 

C.F.R. § 75.303(b) (requiring compliance with all Federal statutes, regulations, and the 

terms and conditions of the Federal award), §§ 75.403-405 (requiring grant expenditures 

to be reasonable and allocable in order to be allowable). ACF may impose additional 

conditions on grantees that fail to comply with any Federal statutes, regulations or terms 

and conditions that apply to their awards. See 45 C.F.R. § 75.371.  

 

Therefore, ACF instructs District of Columbia to remove all content concerning 

gender ideology from its curricula, program materials and any other aspects of its 

program delivery within 60 days of receipt of this letter and provide a copy of the 

modified materials to ACF for approval.  

 

The content flagged on the pages of this letter provides examples of gender ideology 

content that does not adhere to the PREP statute;3 District of Columbia is directed to 

remove these and all similar language throughout their curricula and program materials. 

Should District of Columbia fail to make the appropriate modifications to its PREP 

curricula and program materials, ACF may take additional enforcement action. See 45 

C.F.R. § 75.371 (allowing HHS to withhold, disallow, suspend, or terminate Federal 

awards if imposing additional conditions on a grantee does not cure noncompliance). 

 
2 42 U.S.C. § 713(b)(2)(C) lists the following adult preparation subjects: “(i) Healthy relationships, 

including marriage and family interactions; (ii) Adolescent development, such as the development of 

healthy attitudes and values about adolescent growth and development, body image, racial and ethnic 

diversity, and other related subjects; (iii) Financial literacy; (iv) Parent-child communication; (v) 

Educational and career success, such as developing skills for employment preparation, job seeking, 

independent living, financial self-sufficiency, and workplace productivity; (vi) Healthy life skills, such as 

goal-setting, decision making, negotiation, communication and interpersonal skills, and stress 

management.”  

 
3 We are not setting forth all of the problematic language in this letter but are providing a general 

description and examples so that you understand what needs to be removed from the curricula and program 

materials. If you have any questions about whether language needs to be removed, please contact the 

Federal Project Officer, Ricky Richard at ricky.richard@acf.hhs.gov. 
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