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APPEAL,STANDARD

U.S. District Court
District of Maine (Bangor)
CIVIL DOCKET FOR CASE #: 1:25-cv-00364-LEW

THE FAMILY PLANNING ASSOCIATION OF MAINE v. Date Filed: 07/16/2025

UNITED STATES DEPARTMENT OF HEALTH AND Jury Demand: None
HUMAN SERVICES et al Nature of Suit: 950 Constitutional — State
Assigned to: JUDGE LANCE E. WALKER Statute

Referred to: MAGISTRATE JUDGE KAREN FRINK WOLF Jurisdiction: U.S. Government Defendant
Case in other court: First Circuit Court of Appeals, 25—-01829

Cause: 28:2201 Constitutionality of State Statute(s)

Plaintiff
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ASSOCIATION OF MAINE CENTER FOR REPRODUCTIVE
doing business as RIGHTS
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NEW YORK, NY 10038
917-637-3604

Email: aackerman(@reprorights.org
LEAD ATTORNEY
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ATTORNEY TO BE NOTICED

FAITH GAY

SELENDY GAY PLLC

1290 AVENUE OF THE AMERICAS
Ste 17th Floor

NEW YORK, NY 10104
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PRO HAC VICE

ATTORNEY TO BE NOTICED

MEETRA HOPE MEHDIZADEH
CENTER FOR REPRODUCTIVE
RIGHTS

199 WATER STREET

22nd FLOOR

NEW YORK, NY 10038
917-637-3788

Email: mmehdizadeh@reprorights.org
LEAD ATTORNEY

PRO HAC VICE

ATTORNEY TO BE NOTICED

TAYLOR ANDREW ASEN

GIDEON ASEN LLC
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V.
Defendant

UNITED STATES DEPARTMENT
OF HEALTH AND HUMAN
SERVICES

Defendant

ROBERT F KENNEDY, JR
In his official capacity as Secretary of
Health and Human Services

Defendant

MEHMET OZ

in his official capacity as the
Administrator of the Centers for
Medicare & Medicaid Services

Defendant

CENTERS FOR MEDICARE AND
MEDICAID SERVICES

represented by

represented by

represented by

represented by
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BOX #5

AUBURN, ME 04210
207-206—8982

Fax: 207-206—8987

Email: service(@gideonasenlaw.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

ROSALIE B.C. WENNBERG
GIDEON ASEN, LLC

95 MAIN STREET

4TH FLOOR, #5

AUBURN, ME 04210
207-206—-8982

Email: rtwennberg(@gideonasenlaw.com
ATTORNEY TO BE NOTICED

EMILY MARGARET HALL
DOJ-CIV

CIVIL DIVISION, OFFICE OF
ATTORNEY GENERAL

950 PENNSYLVANIA AVE NW
WASHINGTON, DC 20530
202-307-6482

Email: emily.hall@usdoj.gov
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

ELISABETH NEYLAN
DOJ-CIV

1100 L STREET NW
WASHINGTON, DC 20005
908-447-7581

Email: elisabeth.j.neylan(@usdoj.gov
ATTORNEY TO BE NOTICED

EMILY MARGARET HALL
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

ELISABETH NEYLAN
(See above for address)
ATTORNEY TO BE NOTICED

EMILY MARGARET HALL
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

ELISABETH NEYLAN
(See above for address)
ATTORNEY TO BE NOTICED

EMILY MARGARET HALL
(See above for address)



Amicus

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

ELISABETH NEYLAN
(See above for address)
ATTORNEY TO BE NOTICED

AMERICAN CENTER FOR LAW represented by NATHAN JEREMIAH MOELKER

AND JUSTICE

AMERICAN CENTER FOR LAW AND
JUSTICE

201 MARYLAND AVE, NE
WASHINGTON, DC 20002
724-987-8477

Email: nmoelker@aclj.org

LEAD ATTORNEY

PRO HAC VICE

ATTORNEY TO BE NOTICED

OLIVIA F. SUMMERS
AMERICAN CENTER FOR LAW AND
JUSTICE

1000 REGENT UNIVERSITY DR
RH 422

VIRGINIA BEACH, VA 26464
757-955-8176

Email: osummers@aclj.org

LEAD ATTORNEY

PRO HAC VICE

ATTORNEY TO BE NOTICED

STEPHEN C. WHITING
THE WHITING LAW FIRM
75 PEARL STREET

SUITE 207

PORTLAND, ME 04101
207-780-0681

Email: mail@whitinglawfirm.com
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

07/16/2025

=

COMPLAINT against CENTERS FOR MEDICARE AND MEDICAID SERVICES,
ROBERT F KENNEDY, JR, MEHMET OZ, UNITED STATES DEPARTMENT OF

HEALTH AND HUMAN SERVICES PAYMENT OF FILING FEE DUE WITHIN 48
HOURS. IF FILING FEE IS BEING PAID WITH A CREDIT CARD COUNSEL ARE
INSTRUCTED TO LOGIN TO CMECF AND DOCKET Case Opening Filing Fee Paid FOUND
IN THE Complaints and Other Initiating Documents CATEGORY. CHECK PAYMENTS DUE

WITHIN 48 HOURS., filed by THE FAMILY PLANNING ASSOCIATION OF
MAINE. (Service of Process Deadline 10/14/2025) Fee due by 7/18/2025.(Icb)
Modified on 7/16/2025 to correct party name (Icb). (Entered: 07/16/2025)

07/16/2025

[\

CIVIL COVER SHEET. (Icb) (Entered: 07/16/2025)

07/16/2025

(O8]

RULE 7.1 DISCLOSURE STATEMENT by THE FAMILY PLANNING
ASSOCIATION OF MAINE. (Icb) (Entered: 07/16/2025)

07/16/2025

I~

Summons Issued as to CENTERS FOR MEDICARE AND MEDICAID SERVICES,
ROBERT F KENNEDY, JR, MEHMET OZ, UNITED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVICES.

Counsel shall print the embossed summons and effect service in the manner in
accordance with Fed.R.Civ.P 4.
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Note-If you are using Version 6 of Adobe Acrobat, be sure the PRINT WHAT
field is set to DOCUMENTS AND COMMENTS (Click File, then Print to check
this setting).

(Attachments: # 1 Summons for United States Department of Health and Human
Services, # 2 Summons for Robert F Kennedy Jr., # 3 Summons for Mehmet Oz)(Icb)
Modified on 7/16/2025 to correct party name(Ilcb). (Entered: 07/16/2025)

07/16/2025

[

MOTION for Temporary Restraining Order, MOTION for Preliminary Injunction by
THE FAMILY PLANNING ASSOCIATION OF MAINE Responses due by 8/6/2025.
(Attachments: # 1 Declaration of Cassidy Jarvis, # 2 Declaration of Evelyn Kieltyka, #
3 Plaintiff Maine Family Planning's Memorandum of Law in Support of its
Motion)(Icb) (Entered: 07/16/2025)

07/16/2025

Filing Fee Paid via Credit Card ( Filing fee $ 405 receipt number AMEDC-3138804.),
filed by THE FAMILY PLANNING ASSOCIATION OF MAINE.(ASEN, TAYLOR)
(Entered: 07/16/2025)

07/17/2025

I\

CERTIFICATION for Admission Pro Hac Vice of Meetra Mehdizadeh, Esq. filed by
TAYLOR ANDREW ASEN on behalf of THE FAMILY PLANNING
ASSOCIATION OF MAINE (Total admission fee $ 200 receipt number
AMEDC-3139525.) The District of Maine is a CM/ECF NextGen Court. If PHV
counsel has not previously been granted electronic filing rights with the District of
Maine, PHV counsel will now need to submit a PRO HAC VICE request in this
District via PACER at www.pacer.uscourts.gov (ASEN, TAYLOR) (Entered:
07/17/2025)

07/17/2025

(g}

CERTIFICATION for Admission Pro Hac Vice of Astrid Ackerman, Esq. filed by
TAYLOR ANDREW ASEN on behalf of THE FAMILY PLANNING
ASSOCIATION OF MAINE (Total admission fee $ 200 receipt number
AMEDC-3139527.) The District of Maine is a CM/ECF NextGen Court. If PHV
counsel has not previously been granted electronic filing rights with the District of
Maine, PHV counsel will now need to submit a PRO HAC VICE request in this
District via PACER at www.pacer.uscourts.gov (ASEN, TAYLOR) (Entered:
07/17/2025)

07/17/2025

NOTICE of APPROVAL by Clerk's Office re 7 Certification for Admission Pro Hac
Vice,, 6 Certification for Admission Pro Hac Vice,, Attorney MEETRA
MEHDIZADEH,ASTRID MARISELA ACKERMAN for THE FAMILY PLANNING
ASSOCIATION OF MAINE added to this specific case only.

Maine has transitioned to the NextGen ECF filing system; therefore, to complete the
admissions process, Attorney Mehdizadeh and Ackerman must register for a PACER
account and/or request the appropriate e—filing rights in the District of Maine via
PACER at www.pacer.uscourts.gov by 7/24/2025. NOTE: Counsel appearing Pro Hac
Vice MUST click on the PRO HAC VICE link when requesting e—filing rights via
PACER. For more details on NextGen/PACER go to our website at
www.med.uscourts.gov. (Irt) (Entered: 07/17/2025)

07/21/2025

MOTION for Oral Argument/Hearing re S MOTION for Temporary Restraining Order
MOTION for Preliminary Injunction by THE FAMILY PLANNING ASSOCIATION
OF MAINE Responses due by 8/11/2025. (MEHDIZADEH, MEETRA) (Entered:
07/21/2025)

07/22/2025

ORDER granting 9 Motion for Oral Argument/Hearing By JUDGE LANCE E.
WALKER. (clp) (Entered: 07/22/2025)

07/22/2025

NOTICE of Appearance by ROSALIE B.C. WENNBERG on behalf of THE FAMILY
PLANNING ASSOCIATION OF MAINE (WENNBERG, ROSALIE) (Entered:
07/22/2025)

07/22/2025

12

NOTICE of Hearing on Motion 3 MOTION for Temporary Restraining Order,
MOTION for Preliminary Injunction : Motion Hearing set for 8/14/2025 at 01:00 PM
in Portland Courtroom 1 before JUDGE LANCE E. WALKER. (clp) (Entered:
07/22/2025)
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07/23/2025

NOTICE/CORRESPONDENCE Re: Joint Motion for Briefing Schedule on Plaintiff's
Motion for a TRO and/or Preliminary Injunction by THE FAMILY PLANNING
ASSOCIATION OF MAINE (MEHDIZADEH, MEETRA) (Entered: 07/23/2025)

07/24/2025

Reset Deadlines as to 3 MOTION for Temporary Restraining Order, MOTION for
Preliminary Injunction per directive of Chief U.S. District Judge Lance E. Walker:
Responses due by 8/1/2025. Reply due by 8/8/2025. (clp) (Entered: 07/24/2025)

07/29/2025

CERTIFICATION for Admission Pro Hac Vice of Faith Gay, Esq. filed by TAYLOR
ANDREW ASEN on behalf of THE FAMILY PLANNING ASSOCIATION OF
MAINE (Total admission fee $ 200 receipt number AMEDC-3145709.) The District
of Maine is a CM/ECF NextGen Court. If PHV counsel has not previously been
granted electronic filing rights with the District of Maine, PHV counsel will now need
to submit a PRO HAC VICE request in this District via PACER at
www.pacer.uscourts.gov (ASEN, TAYLOR) (Entered: 07/29/2025)

07/29/2025

CERTIFICATION for Admission Pro Hac Vice of Joshua Margolin, Esq. filed by
TAYLOR ANDREW ASEN on behalf of THE FAMILY PLANNING
ASSOCIATION OF MAINE (Total admission fee $ 200 receipt number
AMEDC-3145722.) The District of Maine is a CM/ECF NextGen Court. If PHV
counsel has not previously been granted electronic filing rights with the District of
Maine, PHV counsel will now need to submit a PRO HAC VICE request in this
District via PACER at www.pacer.uscourts.gov (ASEN, TAYLOR) (Entered:
07/29/2025)

07/29/2025

16

NOTICE of APPROVAL by Clerk's Office re 15 Certification for Admission Pro Hac
Vice,, 14 Certification for Admission Pro Hac Vice,, Attorney FAITH GAY,JOSHUA
MARGOLIN for THE FAMILY PLANNING ASSOCIATION OF MAINE added to
this specific case only.

Maine has transitioned to the NextGen ECF filing system; therefore, to complete the
admissions process, Attorney Gay and Margolin must register for a PACER account
and/or request the appropriate e—filing rights in the District of Maine via PACER at
www.pacer.uscourts.gov by 8/5/2025. NOTE: Counsel appearing Pro Hac Vice MUST
click on the PRO HAC VICE link when requesting e—filing rights via PACER. For
more details on NextGen/PACER go to our website at www.med.uscourts.gov. (Irt)
Modified on 7/29/2025 to clarify docket text(Irt). (Entered: 07/29/2025)

07/29/2025

CERTIFICATION for Admission Pro Hac Vice of Olivia F. Summers filed by
STEPHEN C. WHITING on behalf of American Center for Law and Justice (Total
admission fee $ 200 receipt number AMEDC-3146108.) The District of Maine is a
CM/ECF NextGen Court. If PHV counsel has not previously been granted electronic
filing rights with the District of Maine, PHV counsel will now need to submit a PRO
HAC VICE request in this District via PACER at www.pacer.uscourts.gov
(WHITING, STEPHEN) (Entered: 07/29/2025)

07/29/2025

CERTIFICATION for Admission Pro Hac Vice of Nathan Moelker filed by
STEPHEN C. WHITING on behalf of American Center for Law and Justice (Total
admission fee $ 200 receipt number AMEDC-3146118.) The District of Maine is a
CM/ECF NextGen Court. If PHV counsel has not previously been granted electronic
filing rights with the District of Maine, PHV counsel will now need to submit a PRO
HAC VICE request in this District via PACER at www.pacer.uscourts.gov
(Attachments: # 1 Supplement List of Court Admissions)(WHITING, STEPHEN)
Modified on 7/30/2025 to insert name of Pro Hac Attorney (Irt). (Entered: 07/29/2025)

07/30/2025

19

NOTICE of APPROVAL by Clerk's Office re 18 Certification for Admission Pro Hac
Vice,, 17 Certification for Admission Pro Hac Vice,, Attorney OLIVIA FRANCES
SUMMERS,NATHAN JEREMIAH MOELKER for American Center for Law and
Justice added to this specific case only.

Maine has transitioned to the NextGen ECF filing system; therefore, to complete the
admissions process, Attorney Summers must register for a PACER account and/or
request the appropriate e—filing rights in the District of Maine via PACER at
www.pacer.uscourts.gov by 8/6/2025. NOTE: Counsel appearing Pro Hac Vice MUST
click on the PRO HAC VICE link when requesting e—filing rights via PACER. For
more details on NextGen/PACER go to our website at www.med.uscourts.gov. (Irt)
(Entered: 07/30/2025)
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07/31/2025

NOTICE of Appearance by ELISABETH NEYLAN on behalf of All Defendants
(NEYLAN, ELISABETH) (Entered: 07/31/2025)

08/01/2025

Consent MOTION for Leave to File Amicus Brief in Opposition to Plaintiff's Motion
for a Preliminary injunction by AMERICAN CENTER FOR LAW AND JUSTICE
Responses due by 8/22/2025. (Attachments: # 1 Exhibit Proposed Amicus Brief in
Opposition to Plaintiff's Motion for a Preliminary injunction,)(MOELKER,
NATHAN) (Entered: 08/01/2025)

08/01/2025

22

ORDER granting 21 Motion for Leave to File Amicus Brief in Opposition to Plaintiff's
Motion for a Preliminary Injunction By JUDGE LANCE E. WALKER. (clp) (Entered:
08/01/2025)

08/01/2025

BRIEF Amicus Brief in Opposition to Plaintiff's Motion for a Preliminary injunction
by AMERICAN CENTER FOR LAW AND JUSTICE. (MOELKER, NATHAN)
(Entered: 08/01/2025)

08/01/2025

RESPONSE in Opposition re S MOTION for Temporary Restraining Order MOTION
for Preliminary Injunction filed by CENTERS FOR MEDICARE AND MEDICAID
SERVICES, ROBERT F KENNEDY, JR, MEHMET OZ, UNITED STATES
DEPARTMENT OF HEALTH AND HUMAN SERVICES. Reply due by 8/15/2025.
(Attachments: # 1 Affidavit Declaration of Anne Marie Costello)(NEYLAN,
ELISABETH) (Entered: 08/01/2025)

08/04/2025

Reset Deadlines as to S MOTION for Temporary Restraining Order MOTION for
Preliminary Injunction per directive of Chief U.S. District Judge Lance E. Walker:
Reply due by 8/8/2025. (clp) (Entered: 08/04/2025)

08/08/2025

REPLY to Response to Motion re 5 MOTION for Temporary Restraining Order
MOTION for Preliminary Injunction filed by THE FAMILY PLANNING
ASSOCIATION OF MAINE. (Attachments: # 1 Supplemental Declaration of Evelyn
Kieltyka)(MEHDIZADEH, MEETRA) (Entered: 08/08/2025)

08/12/2025

NOTICE of Appearance by EMILY MARGARET HALL on behalf of All Defendants
(HALL, EMILY) (Entered: 08/12/2025)

08/14/2025

Minute Entry for proceedings held before JUDGE LANCE E. WALKER: Oral
Argument held re 3 MOTION for Temporary Restraining Order, MOTION for
Preliminary Injunction filed by THE FAMILY PLANNING ASSOCIATION OF
MAINE. Matter taken under advisement. Decision to enter. (Court Reporter: Lori
Dunbar) (clp) (Entered: 08/14/2025)

08/14/2025

ORDER. (Set Deadlines: Briefs due by no later than 5:00PM on 8/15/2025. No
responses permitted.) By JUDGE LANCE E. WALKER. (clp) (Entered: 08/14/2025)

08/15/2025

BRIEF re 28 Order by THE FAMILY PLANNING ASSOCIATION OF MAINE.
(MEHDIZADEH, MEETRA) Modified on 8/18/2025 to clean up text (clp). (Entered:
08/15/2025)

08/15/2025

BRIEF re 28 Order, Set Deadlines BERT F KENNEDY, JR, MEHMET OZ, UNITED
STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES. (Attachments: #
1 Exhibit Minnesota Jurisdictional Statement, # 2 Exhibit Minnesota Motion to
Affirm)(NEYLAN, ELISABETH) Modified on 8/18/2025 to clean up text (clp).
(Entered: 08/15/2025)

08/25/2025

ORDER ON MOTION FOR PRELIMINARY INJUNCTION denying 5 Motion for
TRO/Motion for Preliminary Injunction By JUDGE LANCE E. WALKER. (clp)
(Entered: 08/25/2025)

08/29/2025

NOTICE OF APPEAL as to 31 Order on Motion for TRO, Order on Motion for
Preliminary Injunction by THE FAMILY PLANNING ASSOCIATION OF MAINE .
( Filing fee $ 605 receipt number AMEDC-3161832.)

NOTICE TO FILER: A transcript Report/Order form MUST be completed and

submitted to the First Circuit Court of Appeals. The form can be found under the
Forms & Fees section on their website at https://www.cal.uscourts.gov.
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NOTICE TO COUNSEL: Counsel should register for a First Circuit CM/ECF
Appellate Filer Account at https://pacer.psc.uscourts.gov. Counsel should also review
the First Circuit requirements for electronic filing by visiting the CM/ECF Information
section at https://www.cal.uscourts.gov/cmecf (MEHDIZADEH, MEETRA) (Entered:
08/29/2025)

08/29/2025

Emergency MOTION for Preliminary Injunction Pending Appeal by THE FAMILY
PLANNING ASSOCIATION OF MAINE Responses due by 9/19/2025.
(Attachments: # 1 Memorandum of Law in Support of Plaintiff Maine Family
Planning's Motion for An Injunction Pending Appeal)(MEHDIZADEH, MEETRA)
(Entered: 08/29/2025)

08/29/2025

APPEAL COVER SHEET Re: 32 Notice of Appeal (jlm) (Entered: 08/29/2025)

08/29/2025

i~
|

CLERK'S CERTIFICATE Re: 32 Notice of Appeal, Documents sent to the U.S. Court
of Appeals. (jlm) (Entered: 08/29/2025)

08/29/2025

Reset Deadlines as to 33 Emergency MOTION for Preliminary Injunction Pending
Appeal per directive of Chief U.S. District Judge Lance E. Walker: Responses due by
9/5/2025. Reply due by 9/8/2025. (clp) (Entered: 08/29/2025)

09/02/2025

USCA Case Number 25-1829 for 32 Notice of Appeal. (clp) (Entered: 09/02/2025)

09/05/2025

RESPONSE in Opposition re 33 Emergency MOTION for Preliminary Injunction
Pending Appeal filed by CENTERS FOR MEDICARE AND MEDICAID
SERVICES, ROBERT F KENNEDY, JR, MEHMET OZ, UNITED STATES
DEPARTMENT OF HEALTH AND HUMAN SERVICES. Reply due by 9/19/2025.
(HALL, EMILY) (Entered: 09/05/2025)

09/08/2025

Reset Deadlines as to 33 Emergency MOTION for Preliminary Injunction Pending
Appeal per directive of Chief U.S. District Judge Lance E. Walker: Reply due by
9/8/2025. (clp) (Entered: 09/08/2025)

09/08/2025

ORDER ON MOTION FOR INJUNCTION PENDING APPEAL denying 33
Emergency Motion for Preliminary Injunction Pending Appeal By JUDGE LANCE E.
WALKER. (clp) (Entered: 09/08/2025)

09/09/2025

CLERK'S FIRST SUPPLEMENTAL CERTIFICATE Re: 32 Notice of Appeal,
Documents Sent to U.S. Court of Appeals (jlm) (Entered: 09/09/2025)

09/09/2025

Supplemental Record on Appeal transmitted to US Court of Appeals re 32 Notice of
Appeal (jlm) (Entered: 09/09/2025)

09/10/2025

NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Proceedings Oral Argument
held on August 14, 2025, before Judge Lance E. Walker. Court of Appeals Docket
Number 25-1829. Court Reporter/Transcriber: Lori Dunbar, Telephone Number:
(207) 749-4072. NOTICE RE REDACTION OF TRANSCRIPTS: The parties
have seven (7) calendar days to file with the Court a Notice of Intent to Request
Redaction of this transcript. If no such Notice is filed, the transcript will be made
remotely electronically available to the public without redaction after 90 calendar
days. The policy is located on our website at www.med.uscourts.gov. Transcript
may be viewed at the court public terminal or purchased through the Court
Reporter/Transcriber before the deadline for Release of Transcript Restriction. After
that date it may be obtained through PACER. Release of Transcript Restriction set for
12/9/2025. (DUNBAR, LORI) (Entered: 09/10/2025)

09/12/2025

Consent MOTION to Stay Further District Court Proceedings Pending Resolution of
Plaintiff's Motion for an Injunction Pending Appeal by CENTERS FOR MEDICARE
AND MEDICAID SERVICES, ROBERT F KENNEDY, JR, MEHMET OZ, UNITED
STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES Responses due
by 10/3/2025. (NEYLAN, ELISABETH) (Entered: 09/12/2025)

09/16/2025

42

ORDER granting 41 Motion to Stay Further District Court Proceedings Pending
Resolution of Plaintiff's Motion for an Injunction Pending Appeal By JUDGE LANCE
E. WALKER. (clp) (Entered: 09/16/2025)
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Case 1:25-cv-00364-LEW  Document 1 Filed 07/16/25 Page 10of26 PagelD#:1

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MAINE

THE FAMILY PLANNING ASSOCIATION
OF MAINE D/B/A MAINE FAMILY
PLANNING,

Plaintiff,

V.

Case No.
UNITED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVICES; COMPLAINT FOR
DECLARATORY AND
ROBERT F. KENNEDY, JR., in his official INJUNCTIVE RELIEF
capacity as Secretary of Health and Human
Services;
CENTERS FOR MEDICARE & MEDICAID REQUEST FOR
SERVICES; IMMEDIATE RELIEF
and

MEHMET OZ, in his official capacity as the
Administrator of the Centers for Medicare &
Medicaid Services,

Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N N

Plaintiff Family Planning Association of Maine d/b/a Maine Family Planning (“MFP”),
through its attorneys, brings this Complaint for Declaratory and Injunctive Relief against the
United States Department of Health and Human Services (“HHS”), Robert F. Kennedy, Jr., in his
official capacity as Secretary of HHS, the Centers for Medicare & Medicaid Services (“CMS”),

and Mehmet Oz in his official capacity as the Administrator of CMS, and alleges as follows:
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Case 1:25-cv-00364-LEW  Document 1 Filed 07/16/25 Page 2 of 26 PagelD #: 2

INTRODUCTION

1. “[A]ffordable, confidential care”—“no matter who you are or where you live.”!
True to its motto, Maine Family Planning has spent decades providing award-winning, essential
health care and serves thousands of Mainers each year. Its services include contraception
counseling, gynecological exams and check-ups, preventive care, cancer screenings, sexually
transmitted infections (“STI”) testing, well-person exams, and treatment of common acute and
chronic conditions like strep throat, asthma, and diabetes.

2. MFP has continuously sought to improve and expand its services to meet the needs
of Maine’s most underserved populations, including lower-income, rural, and unhoused patients.
Many of these Mainers could not access health care without MFP. Indeed, for approximately 70%
of its patients, MFP is the only health care provider that they will see in a given year.? Because of
the population MFP serves, almost half of MFP’s patients who receive care other than abortion
rely on Medicaid, and Medicaid funding comprises nearly one-quarter of MFP’s budget.

3. After decades of providing a broad range of quality care to its Medicaid patients,
on July 4, 2025, MFP was stripped of its ability to receive federal Medicaid reimbursements for
all of its services—solely because MFP provides abortions in addition to its numerous other health
care services. But existing federal law, known as the Hyde Amendment, already prohibits the use
of federal Medicaid funding for abortions outside of extremely limited circumstances.> MFP
strictly abides by this restriction on the use of federal Medicaid funding, and has never been found

to have improperly used Medicaid funding for abortions.

! Me. Fam. Plan., Home Page, https://mainefamilyplanning.org/ (last visited July 11, 2025).

2 Chantelle Lee, Abortion Is Legal in Maine, but Trump’s ‘Big Beautiful Bill’ Could Gut Much of the State's
Reproductive Health Care Access, TIME (July 2, 2025, 14:49 PT), https://time.com/7299743/trump-big-beautiful-bill-
reproductive-health-care-maine/.

3 Departments of Labor and Health, Education, and Welfare Appropriation Act of 1977, Pub. L. No. 94-439, § 209, 90
Stat. 1418, 1434 (1976); Further Consolidated Appropriations Act of 2024, Pub. L. No. 118-47 §§ 506, 507, 138 Stat.
460, 703 (2024).
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4. On July 4, 2025, Section 71113* (the “Defunding Provision™) was signed into law
as part of President Trump’s “big beautiful bill.” The Defunding Provision is the culmination of a
years-long campaign to “defund” Planned Parenthood. The provision’s parameters were designed
to create plausible deniability that its sole target was Planned Parenthood; as a result, MFP got
caught in its net.

5. The Defunding Provision bars federal Medicaid funding for a// health care services,
including preventive care and family planning services, for a tiny subset of American health care
providers—including MFP—that, as of October 1, 2025, (1) are non-profit, (2) “essential
community providers . . . primarily engaged in family planning services, reproductive health, and
related medical care”—providers who, by definition, “serve[] predominantly low-income,
medically underserved individuals,” (3) received more than $800,000 in federal and state Medicaid
reimbursements in fiscal year 2023 (FY23), and (4) provide abortions that fall outside of the
narrow exceptions in the Hyde Amendment.’

6. In stark contrast, the Defunding Provision does not apply to other entities providing
the exact same Medicaid-reimbursable health care as MFP. Non-profit clinics providing family
planning services but not abortion that receive a similar amount of Medicaid funding as MFP are
not affected by the Defunding Provision. Non-profit clinics providing family planning and abortion
services that received less than $800,000 in Medicaid reimbursements in FY23 are not affected by
the Defunding Provision. Non-profit clinics providing family planning services and abortion that
receive a similar amount of Medicaid funding but do not “primarily” engage in providing

reproductive health care or family planning are not affected by the Defunding Provision. For-profit

4 One Big Beautiful Bill Act, H.R.1, 119th Cong. § 71113 (2025) (as enrolled).
SH.R. 1, § 71113(b).
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entities providing family planning services and abortion care are not affected by the Defunding
Provision.

7. The Defunding Provision thus deprives MFP of the same Medicaid funding
available to other health care providers throughout the United States. Targeting health care
providers who serve the populations with the fewest resources, and doing it by withholding funding
simply because they also provide abortion care, is completely opposed to the goal of the Medicaid
program—to ensure that adults and children with limited resources can access health care.

8. By irrationally including MFP to disguise its true purpose of targeting Planned
Parenthood while allowing similarly situated entities to continue to bill Medicaid, the Defunding
Provision violates the Fifth Amendment’s guarantee of equal protection and endangers the health
of thousands of Mainers, particularly those who are low-income, live in rural areas, and are
women. Without federal Medicaid reimbursements, MFP’s ability to provide comprehensive
health care to Medicaid-eligible patients is at grave risk. The result is significant and irreparable
harm to MFP and its patients, many of whom have nowhere else to turn for time-sensitive health
care such as cancer screenings and STI testing.

PARTIES
I. Plaintiff Maine Family Planning

9. Plaintiff MFP is a 501(c)(3) non-profit incorporated in Maine with its principal
place of business in Augusta, Maine. Its mission is to ensure that all Mainers have access to high-
quality and affordable sexual and reproductive health care. MFP offers a range of family planning,
reproductive health, and primary care services, including abortion care. MFP directly operates
eighteen health care centers throughout Maine and provides funding through subcontracts that

support forty-four additional sites. Plaintiff MFP sues on its own behalf.
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II. Defendants

10. Defendant the United States Department of Health and Human Services (“HHS”)
is an executive department of the United States.

11.  Defendant Robert F. Kennedy, Jr., is the Secretary of HHS and is sued in his official
capacity. Secretary Kennedy has overall responsibility for implementation of the Medicaid
program, including for the Defunding Provision.

12. Defendant Centers for Medicare & Medicaid Services (“CMS”) is a subdivision of
HHS.

13. Defendant Mehmet Oz is the Administrator of CMS and is sued in his official
capacity. Administrator Oz is responsible for implementing the Medicaid program in a manner
consistent with federal law, including the Defunding Provision.

JURISDICTION AND VENUE

14.  This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1331, as this
action arises under the Constitution and laws of the United States. This Court has jurisdiction to
render declaratory and injunctive relief under 28 U.S.C. §§ 2201 and 2202, Federal Rules of Civil
Procedure 57 and 65, and the inherent equitable powers of this Court.

15. Venue is proper in this district under 28 U.S.C. §§ 1391(b)(2) and (e)(1). MFP is
located in this judicial district and has its principal place of business in this judicial district. A
substantial part of the events or omissions giving rise to these claims occurred or is occurring in
this judicial district. Defendants are United States departments and agencies and United States

officials sued in their official capacities.
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FACTUAL BACKGROUND

I. MFP Provides Critical Family Planning, Reproductive Health, and Primary Care.

16.  MFP operates eighteen family planning clinics located in Augusta, Bangor, Belfast,
Calais, Damariscotta, Dexter, Ellsworth, Farmington, Fort Kent, Houlton, Lewiston, Machias,
Norway, Presque Isle, Thomaston, Rumford, Skowhegan, and Waterville—at least one site in
twelve out of Maine’s sixteen counties. MFP also has a mobile health clinic.

17. At its clinics, MFP provides a range of critical family planning and reproductive
health care services, including contraceptive services; pregnancy testing and options counseling;
family planning (or preconception) counseling; referrals for adoption; prenatal consultation;
endometrial and vulvar biopsy; annual wellness visits; gynecological exams; breast exams; pap
tests; colposcopies; screening for cervical and breast cancer; screening, diagnosis, and treatment
of STIs, vaginal infections, and urinary tract infections; intrauterine insemination; vasectomy;
consultations and prescriptions for HIV pre-exposure prophylaxis; miscarriage care; gender-
affirming health care; and family support services for pregnant women, new moms, and their
families. MFP offers procedural abortions at its Augusta clinic and medication abortions at all
eighteen clinics.

18.  Two MFP clinics are listed as an “essential community provider” in the family
planning category on the HHS Rolling Draft Essential Community Provider (ECP) List for the
Federally-facilitated Marketplace (the “ECP List”).® By definition, essential community providers

serve “predominantly low-income, medically underserved individuals.” 45 C.F.R. § 156.235(c).

8 HHS Rolling Draft Essential Community Provider (ECP) List for the Federally-facilitated Marketplace, Ctrs. for
Medicare & Medicaid Servs., https://data.healthcare.gov/rolling-draft-list (last visited July 11, 2025) [hereinafter ECP
List].
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19.  MFP also provides funding through subcontracts that support forty-four additional
sites. The sixty-two family planning centers in its network are located across the state, providing
access in fifteen out of Maine’s sixteen counties. In calendar year 2024, the network served
approximately 28,000 patients across the state. MFP clinics served over 8,000 patients, including
645 abortion patients (7.4 percent of all patients), 633 primary care patients (7.25 percent of all
patients), and 7,215 family planning patients (82.5 percent of all patients). Family planning
patients had over 10,000 visits and primary care patients had over 2,000 visits.

20. MFP offers primary care at three of its clinic locations: Ellsworth, Houlton and
Presque Isle. The primary care services include wellness and preventive care; diagnosis and
treatment of common acute and chronic conditions; menopause management for mid-life women;
adolescent health services; and geriatric health services. MFP began offering this care in Ellsworth
in 2015 and in Houlton and Presque Isle in 2022 after realizing the dearth of health care providers
in these regions. Even for patients who are not coming to MFP for primary care, MFP providers
address patients’ overall health, including identifying potential chronic illnesses, because MFP is
often the only health care provider that its patients see in a given year.

21. As one MFP patient explained, “Maine Family Planning in Augusta is my Primary
Care Physician. In the last four years I’ve received care there, not once did I have an abortion. I
have however, had access to STD/STI testing, thyroid testing, blood panels, Pap smears, breast
examinations, referrals for mammograms, [and] a Premenstrual Dysphoric Disorder diagnosis. The
last two saved my life. Not only was I able to find a space and practitioner that felt safe enough to

advocate for myself, they took my concerns seriously and they provided me care that would not
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otherwise be accessible to me.”” And according to another patient: “Many of us count on our local
MFP for a wide variety of basic, essential health care that often we can’t otherwise access. Mainers
are facing innumerable barriers to accessing health care, from insurance coverage fights to
providers not accepting new patients, from transportation barriers to federal attacks on Medicaid
funding.”®

22.  To better serve populations with difficulty accessing health care, MFP established
an outreach program called the Reproductive Empowerment Project for people with opioid
addiction that includes contraceptive consultation, harm reduction, STI screening, pregnancy
testing, and options counseling.

23. In late 2024, MFP also launched “Health on Wheels,” a mobile health care facility
that travels across the state to serve populations with difficulty accessing health care, such as
people with opioid addiction or people who are unhoused. Health on Wheels provides services like
primary, wound, and reproductive health care including birth control, Pap smears, HIV prevention,
and STI testing.” The mobile clinic travels “up to 100 miles in any direction” from where it is
housed, providing care at locations including syringe service programs, encampments, soup

kitchens, and places with known HIV clusters.'” These services are critical given ongoing increases

"An Act to Improve Women's Health and Economic Security by Funding Family Planning Services: Hearing on L.D.
143 Before the J. Standing Comm. on Health & Hum



