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Motion to Intervene by the States of Colorado, Michigan, and Nevada (4:17-CV-05783-HSG) 
 

PHILIP J. WEISER 
Attorney General of Colorado 
ERIC R. OLSON (admitted pro hac vice) 
Solicitor General 
JENNIFER WEAVER 
First Assistant Attorney General 
ERIC KUHN 
Senior Assistant Attorney General 
  1300 Broadway, 10th Floor 
  Denver, CO 80203  
  Telephone: (720) 508-6548 
  Fax: (720) 508-6030 
  E-mail: eric.olson@coag.gov  
Attorneys for Proposed Intervenor State of Colorado  
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

 

STATE OF CALIFORNIA, et al., 

Plaintiffs, 

 v. 

HEALTH AND HUMAN SERVICES, et al. 

Defendants. 

Case No. 17-cv-05783-HSG 

 

MOTION TO INTERVENE BY THE 
STATES OF COLORADO, MICHIGAN, 
AND NEVADA 

Date: June 6, 2019 
Time: 2:00 pm 
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Motion to Intervene by the States of Colorado, Michigan, and Nevada (4:17-CV-05783-HSG) 
 

INTRODUCTION  

Please take notice on June 6, 2019 at 2 pm, the hearing for the Motion to Intervene by the 

States of Colorado, Michigan, and Nevada (“Intervening States”) will occur at Courtroom 2 of the 

United States Courthouse, 1301 Clay Street, Oakland, California. 

Intervening States move for permissive intervention as plaintiffs under Federal Rule of 

Civil Procedure 24(b). Like the current Plaintiffs, the Intervening States face significant harm 

from the Final Rules.1 Intervening States will incur additional costs when women who would 

have been covered by their employers’ insurance instead use state-funded programs and when 

women who no longer have access to contraceptive care have unintended pregnancies.  

Plaintiffs do not oppose this motion. Defendants and Defendant Intervenors oppose this 

motion. 

Permissive intervention is appropriate under both Rule 24(b)(1) and (b)(2). Under Rule 

24(b)(1), the Intervening States have claims that share common questions of law and fact with the 

claims asserted by Plaintiffs. Rule 24(b)(2) recognizes the need of states and agencies to intervene 

to address disputes concerning statutes and regulations they administer. Here, numerous agencies 

in the Intervening States are affected by the Final Rules and the attorneys general sue on their 

behalf.  

This motion to intervene is timely because the Intervening States move to intervene before 

the Final Rules become effective against them—the Eastern District of Pennsylvania enjoined the 

Final Rules nationwide on January 14, 2019. That injunction is currently on appeal and will be 

argued in late May. In this case, no significant substantive developments have occurred since the 

entry of the injunction on January 13, 2019. 

Because the Intervening States will work with Plaintiffs and will seek no extra time or 

separate briefing (other than on extending the current preliminary injunction to apply to them as 

well), no prejudice or delay will result from this intervention. Attached as Exhibit 1 is the 

                                                           
1 Defined terms are the same as used in the Court’s January 13 Order Granting Plaintiffs’ 

Motion for a Preliminary Injunction, Dkt. No. 174. (“Final Rules Injunction Order”)  
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  3  

Motion to Intervene by the States of Colorado, Michigan, and Nevada (4:17-CV-05783-HSG) 
 

pleading—the Complaint by the States of Colorado, Michigan, and Nevada—that Rule 24(c) 

requires. 

STATEMENT OF FACTS 

The Court set forth the facts related to the history of the case and the issues in dispute in 

its Final Rules Injunction Order and Intervening States do not repeat them here. Dkt. No. 234, pp. 

2–15. 

Intervening States face real and specific harm from the Final Rules. Intervening States 

summarize the harms below and do not provide declarations at this stage. Southwest Ctr. for 

Biological Diversity v. Berg, 268 F.3d 810, 820 (9th Cir. 2001) (holding “Courts are to take all 

well-pleaded, nonconclusory allegations in the motion to intervene, the proposed complaint . . . as 

true absent sham, frivolity or other objections”). Intervening States will provide declarations to 

support the harms created by the Final Rules if they are permitted to intervene when they move to 

extend the preliminary injunction to cover Intervening States as well.  

Colorado. Colorado expects that the Final Rules, if implemented, will cause substantial 

harm because thousands of men and women will be left without access to healthcare and 

Colorado will see an increase in unintended pregnancies, an increase in STD infections and an 

increase in terminations and many other detrimental effects to the health of our state. Colorado’s 

recent experience shows that when full family planning services are provided, the number of 

unintended pregnancies among young women dropped by over half. The abortion rate among 

women ages 15 to 19 fell by 60% and among women aged 20 to 24 fell by 41%. 

Colorado estimates that in 2017, 533,100 women received employer insurance coverage 

who would be eligible for publicly funded family planning. Based on Colorado’s experience, its 

public health experts believe that a large portion of these insured women will turn to Title X for 

these family planning services, which would increase costs in an already underfunded program. In 

addition, individuals may forgo coverage and risk an unintended pregnancy, also leading to 

increased State health care costs and an increase in abortions. 

Michigan. As of February 2019, Michigan serves 686,000 beneficiaries under the Healthy 

Michigan Plan, Michigan’s Medicaid Section 1115 Demonstration waiver program. 48% of these 
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  4  

Motion to Intervene by the States of Colorado, Michigan, and Nevada (4:17-CV-05783-HSG) 
 

beneficiaries are women, and 31% are women of reproductive age. Michigan expects that 

additional women will come into this program if they lose access to full family planning services 

due to the Final Rules. These additional beneficiaries will cost Michigan money. Finally, 

additional unintended pregnancies will occur if employers do not provide full family planning 

services, including contraception. Some of these additional unintended pregnancies will occur in 

Medicaid eligible families, either because of job transition or loss of benefits. The average 

Michigan Medicaid covered birth costs $16,608, including child birth, related prenatal and 

postpartum care, and costs for a Medicaid-covered child for the first year of life. 

Nevada. Nevada will likely be injured because the Contraception Exemption Rules will 

likely result in increased costs and burdens on Nevada, along with reproductive health access 

challenges for Nevada residents. 

In 2012, as part of the Patient Protection and Affordable Care Act, certain group health 

insurance plans were required to cover all FDA-approved contraceptive methods and 

contraceptive counseling at no charge to the patient.  In the following years, from 2012 to 2017, 

Nevada’s abortion rate among women aged 15 to 19 decreased by 35%, and among women aged 

20 to 24 decreased by 10%.   

Nevada estimates that more than 379,000 women of child bearing age (aged 15–44) 

receive private insurance coverage and could be affected by the Exemption Rules.  On 

information and belief, these individuals could lose current access to contraception, leading them 

to turn to Title X for family planning services. Some of these individuals could forego coverage, 

potentially leading to an increase in abortions or risking an unplanned pregnancy. 

According to the Centers for Disease Control and Prevention, or CDC, unintended 

pregnancy is associated with an increased risk of problems for the mother and baby, which 

increase overall healthcare costs.  Also according to the CDC, women with unintended 

pregnancies may delay prenatal care.  Early and adequate prenatal care is imperative to positive 

birth outcomes. 
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Motion to Intervene by the States of Colorado, Michigan, and Nevada (4:17-CV-05783-HSG) 
 

ARGUMENT 

I. Intervention is Timely 

The timeliness of a motion to intervene is determined by “the totality of the circumstances 

facing would-be intervenors, with a focus on three primary factors: (1) the stage of the proceeding 

at which an applicant seeks to intervene; (2) the prejudice to other parties; and (3) the reason for 

and length of the delay.” Smith v. Los Angeles Unified Sch. Dist., 830 F.3d 843, 854 (9th Cir. 

2016) (quotation omitted). 

Here Intervening States seek to intervene at the early stage in this case. Only a preliminary 

injunction has been decided and the summary judgment briefs are not due until April 30, 2019. 

Dkt. No. 275.  

Both avenues for permissive intervention require the court to consider “whether the 

intervention will unduly delay or prejudice the adjudication of the original parties’ rights.” Fed. 

R. Civ. P. 24(b)(3). No such delay or prejudice will arise from this intervention. Intervening 

States, like recent Intervenor Oregon, will join in the briefing of Plaintiffs and will not file 

separate briefs. As this Court recognized in permitting Oregon to intervene, intervention “will 

promote judicial economy and spare the parties from needing to litigate a similar case in another 

district.” Order Granting M. to Intervene 7, Dkt. No. 274 (citations omitted).  

Finally, the reason for and length of the delay supports intervention here. For the Final 

Rules, Plaintiffs sought a preliminary injunction with nationwide scope on December 19, 2018, 

addressing the factors discussed in California v. Azar, 911 F.3d 558, 584 (9th Cir. 2018). M. for 

Prelim. Inj. at 25, Dkt. No. 174.  On January 13, 2019, this Court limited the injunction to the 

parties in the case. Final Rules Injunction Order at 42–44, Dkt. No. 234. The date of this order is 

“[t]he crucial date for assessing the timeliness of a motion to intervene” because this Court’s 

injunction limited to the parties “is when proposed intervenors should have been aware that their 

interests would not be adequately protected by the existing parties.” Smith v. Marsh, 194 F.3d 

1045, 1052 (9th Cir. 1999). In addition, new attorney generals took office in the Intervening 

States in January and have been reassessing their states’ litigation. These states, after a quick 

investigation into the appropriate facts, decided to join promptly. 
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Motion to Intervene by the States of Colorado, Michigan, and Nevada (4:17-CV-05783-HSG) 
 

Because of the nationwide injunction issued by the Eastern District of Pennsylvania on 

January 14, 2019, the Final Rules have not yet been enforced against the Intervening States. 

Pennsylvania v. Trump, 351 F. Supp. 3d 791, 834–35 (E.D. Penn. 2019). Under the argument 

schedule established by the Third Circuit, that appeal will not be addressed until late May at the 

earliest. Letter in Pennsylvania v. Trump, Case No. 19-1129 (3d Cir. Mar. 6, 2019) (explaining 

that the case as “been tentatively listed on the merits on Tuesday, May 21, 2019”). Like Oregon, 

the Intervening States’ motion is filed before major substantive issues have been addressed and 

will create no prejudice to other parties. The Intervening States filed the motion shortly after the 

Court did not grant the nationwide injunction sought by Plaintiffs. The motion is therefore timely.   

II. The Intervening States Satisfy Rule 24(b)(1)’s Requirements 

Rule 24(b)(1) permits intervention when “anyone … has a claim … that shares with the 

main action a common question of law.” Here, like Plaintiffs, the Intervening States claim that the 

Final Rules violate the Administrative Procedure Act and the Establishment Clause and Equal 

Protection Clause of the U.S. Constitution. Compare 2d Am. Compl. ¶¶ 235–260, Dkt. No. 170, 

with Intervening States Compl. ¶¶ 47–65, attached as Ex. 1.  

Intervening States bring the same legal claims against the same defendants and thus 

satisfy Rule 24(b)(1)’s requirements. 

III. The Intervening States Satisfy Rule 24(b)(2)’s Requirements 

Rule 24(b)(2)  permits a court to allow a “state governmental officer or agency to 

intervene if a party’s claim or defense is based on: (A) a statute … administered by the officer or 

agency; or (B) any regulation, order, requirement, or agreement issued or made under the statute.” 

Here, the Intervening States have agencies that administer the Final Rules. 

 The attorneys general, all of whom seek to intervene on behalf of their states, including 

their state agencies, have specific state statutory authority to appear and represent the state and its 

agencies in these suits. In Colorado, COLO. REV. STAT. § 24-31-101(1)(a) states that “the attorney 

general … shall prosecute and defend for the state all actions and proceedings, civil and criminal, 

in which the state is a party or is interested.”  
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Motion to Intervene by the States of Colorado, Michigan, and Nevada (4:17-CV-05783-HSG) 
 

In Michigan, the attorney general is the chief law enforcement officer of the State, Fieger 

v. Cox, 734 N.W.2d 602, 604 (Mich. Ct. App. 2007), and the attorney general has the authority to 

intervene in any action in which the attorney general believes the interests of the People of the 

State of Michigan are implicated, MICH. COMP. LAWS § 14.28. In Nevada, “when, in the opinion 

of the Attorney General, to protect and secure the interest of the State it is necessary that a suit be 

commenced or defended in any federal or state court, the Attorney General shall commence the 

action or make the defense.” NEV. REV. STAT. § 228.170.  Likewise, under federal law, the state 

attorney general represents the legal position for the State.  Cf. 28 U.S.C. § 2403(b); Fed. R. Civ. 

P. 5.1(a)(2). 

Given this specific rules permitting government entities to intervene where they 

administer the statute, courts routinely permit such intervention. See Appleton v. C.I.R., 430 Fed. 

Appx. 135, 136 (3d. Cir 2011) (reversing to permit intervention under Rule 24(b)(2) because 

“Rule 24(b)(2) specifically provides for governments to protect their interests in matters in 

litigation”); Coffey v. C.I.R., 663 F.3d 947, 951 (8th Cir. 2011) (relying on Appleton to reverse 

denial of permissive intervention under Rule 24(b)(2)); Miami Health Studios, Inc. v. City of 

Miami Beach, 491 F.2d 98, 100 (5th Cir. 1974) (holding that “[t]he Attorney General of Florida 

should have been permitted to intervene” under Rule 24(b)(2)). Indeed, the leading treatise, 

Federal Practice and Procedure, recognizes that “the whole thrust of [adding Rule 24(b)(2)] is in 

the direction of allowing intervention liberally to governmental agencies and officers seeking to 

speak for the public interest” 7C Charles Alan Wright et al., FED. PRAC. & PROC. CIV. § 1912 (3d 

ed. 1998). 

Because the Intervening States administer the challenged regulations, they satisfy Rule 

24(b)(2)’s requirements for intervention. 

CONCLUSION 

Because the Intervening States satisfy both standards for permissive intervention and 

intervention creates no prejudice, the Intervening States respectfully request that this Court permit 

them to intervene. 
  

Case 4:17-cv-05783-HSG   Document 293   Filed 03/14/19   Page 7 of 8



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  8  

Motion to Intervene by the States of Colorado, Michigan, and Nevada (4:17-CV-05783-HSG) 
 

Dated: March 14, 2019           Respectfully submitted,
 
PHILIP J. WEISER 
Attorney General of Colorado 
 
/s/ Eric R. Olson   
ERIC R. OLSON (admitted pro hac vice) 
Solicitor General 
JENNIFER L. WEAVER 
First Assistant Attorney General 
W. ERIC KUHN 
Senior Assistant Attorney General 
1300 Broadway, 10th Floor 
Denver, Colorado 80203 
(720) 508-6548 
Eric.Olson@coag.gov 
 
Attorneys for the State of Colorado   
 
DANA NESSEL 
Attorney General of Michigan 
 
/s/ Fadwa A. Hammoud   
FADWA A. HAMMOUD 
Solicitor General 
P.O. Box 30212 
Lansing, MI 48909 
(517) 373-1124 
HammoudF1@michigan.gov 
 
Attorneys for the State of Michigan 
 
 

AARON D. FORD 
Attorney General of Nevada 
 
/s/ Heidi Parry Stern   
HEIDI PARRY STERN 
Solicitor General 
555 E. Washington Ave., Suite 3900 
Las Vegas, Nevada 89101 
(702) 486-3420 
hstern@ag.nv.gov  
 
Attorneys for the State of Nevada 
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EXHIBIT 1 
 

COMPLAINT BY THE STATES OF 
COLORADO, MICHIGAN,  

AND NEVADA 
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&RPSODLQW E\ WKH 6WDWHV RI &RORUDGR� 0LFKLJDQ� DQG 1HYDGD ������&9�������+6*� 
 

�� 7KH 6WDWHV RI &RORUDGR� 0LFKLJDQ DQG 1HYDGD �³,QWHUYHQLQJ 6WDWHV´� LQWHUYHQH LQ 

WKLV DFWLRQ WR SURWHFW RXU UHVLGHQWV¶ DFFHVV WR FRQWUDFHSWLRQ� ZKLFK LV D NH\ HOHPHQW LQ 

VDIHJXDUGLQJ ZRPHQ¶V RYHUDOO KHDOWK DQG ZHOO�EHLQJ� SOD\V D NH\ UROH LQ ZRPHQ¶V VRFLRHFRQRPLF 

DGYDQFHPHQW� DQG EHQHILWV VRFLHW\ DV D ZKROH� &RQWUDFHSWLYHV DUH DPRQJ WKH PRVW ZLGHO\�XVHG 

PHGLFDO VHUYLFHV LQ WKH 8QLWHG 6WDWHV DQG DUH PXFK OHVV FRVWO\ WKDQ PDWHUQDO GHOLYHULHV IRU 

ZRPHQ� LQVXUHUV� HPSOR\HUV� DQG WKH 6WDWH� 

�� 6WDUWLQJ LQ ����� DV SDUW RI WKH 3DWLHQW 3URWHFWLRQ DQG $IIRUGDEOH &DUH $FW �$&$�� 

FHUWDLQ JURXS KHDOWK LQVXUDQFH SODQV ZHUH UHTXLUHG WR FRYHU DOO )'$�DSSURYHG FRQWUDFHSWLYH 

PHWKRGV DQG FRQWUDFHSWLYH FRXQVHOLQJ �FROOHFWLYHO\ NQRZQ DV ³FRQWUDFHSWLYH VHUYLFHV´� ZLWKRXW 

FRVW�VKDULQJ �H�J� LQGLYLGXDO RXW RI SRFNHW KHDOWK H[SHQVHV RQ FRSD\V� GHGXFWLEOHV� RU 

FRLQVXUDQFH� IRU EHQHILFLDULHV� �� &�)�5� � ��������D�����LY�� �� &�)�5� � ��������� 

�����D�����LY�� �� &�)�5� � �������������D�����LY�� +RZHYHU� RQ 1RYHPEHU �� ����� WKH 

'HIHQGDQWV LVVXHG WKHLU ILQDO UXOHV ZKLFK ZHUH SXEOLVKHG RQ 1RYHPEHU ��� ���� �WKH ([HPSWLRQ 

5XOHV�� ���������� DQG ����������� 7KRXJK HQIRUFHPHQW LV QRZ HQMRLQHG E\ WKLV &RXUW DQG 

RWKHU FRXUWV� WKH ([HPSWLRQ 5XOHV EHFDPH HIIHFWLYH RQ -DQXDU\ ��� ����� 7KH ([HPSWLRQ 5XOHV 

H[SDQGHG WKH VFRSH RI WKH UHOLJLRXV H[HPSWLRQ WR DOORZ HPSOR\HUV DQG LQVXUDQFH FRPSDQLHV ZLWK 

UHOLJLRXV RU ³PRUDO´ REMHFWLRQV WR RSW RXW RI WKH FRQWUDFHSWLYH FRYHUDJH UHTXLUHPHQW� ZLWK QR ZD\ 

IRU WKH IHGHUDO JRYHUQPHQW WR HYDOXDWH WKH OHJLWLPDF\ RI DQ HPSOR\HU RU LQVXUDQFH FRPSDQ\¶V XVH 

RI WKH H[HPSWLRQ DQG QR ZD\ IRU VWDWHV WR SROLFH WKH DEXVH RI WKH H[HPSWLRQ� 7KXV� XQGHU WKH 

([HPSWLRQ 5XOHV� IRU�SURILW FRUSRUDWLRQV ZRXOG KDYH WKH YLUWXDOO\ XQIHWWHUHG DELOLW\ WR GHSULYH 

WKHLU HPSOR\HHV DQG LQVXUHGV RI FRYHUDJH IRU FRQWUDFHSWLRQ� ZKHWKHU WR GLVFULPLQDWH DJDLQVW 

ZRPHQ� GLVFRXUDJH ZRPHQ¶V HPSOR\PHQW� RU VLPSO\ WR ERRVW FRUSRUDWH SURILWV� 

�� 7KH ([HPSWLRQ 5XOHV ZRXOG DOVR OHDYH WKH ,QWHUYHQLQJ 6WDWHV WR VKRXOGHU WKH 

DGGLWLRQDO ILVFDO DQG DGPLQLVWUDWLYH FRVWV DV ZRPHQ VHHN DFFHVV IRU WKLV FRYHUDJH WKURXJK VWDWH�

IXQGHG SURJUDPV� 7KH UXOHV ZLOO IXUWKHU OHDG WR SXEOLF KHDOWK FRQVHTXHQFHV GXH WR SDWLHQWV EHLQJ 

XQDEOH WR JDLQ VHDPOHVV DFFHVV WR FULWLFDO DQG WLPH�VHQVLWLYH FRQWUDFHSWLYH FDUH� LQFOXGLQJ 

XQSODQQHG SUHJQDQFLHV� 
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&RPSODLQW E\ WKH 6WDWHV RI &RORUDGR� 0LFKLJDQ� DQG 1HYDGD ������&9�������+6*� 
 

-8RISDICTION AND VEN8E 

�� 7KLV &RXUW KDV MXULVGLFWLRQ SXUVXDQW WR �� 8�6�&� � ���� �DFWLRQ DULVLQJ XQGHU WKH 

ODZV RI WKH 8QLWHG 6WDWHV�� �� 8�6�&� � ���� �DFWLRQ WR FRPSHO RIILFHU RU DJHQF\ WR SHUIRUP GXW\ 

RZHG WR 3ODLQWLII�� DQG � 8�6�&� �� ���±��� �$GPLQLVWUDWLYH 3URFHGXUH $FW RU $3$�� $Q DFWXDO 

FRQWURYHUV\ H[LVWV EHWZHHQ WKH SDUWLHV ZLWKLQ WKH PHDQLQJ RI �� 8�6�&� � �����D�� DQG WKLV &RXUW 

PD\ JUDQW GHFODUDWRU\ UHOLHI� LQMXQFWLYH UHOLHI� DQG RWKHU UHOLHI SXUVXDQW WR �� 8�6�&� �� ����±

���� DQG � 8�6�&� �� �������� 

�� 7KH SXEOLFDWLRQ RI WKH ([HPSWLRQ 5XOHV RQ 1RYHPEHU ��� ���� FRQVWLWXWHV ILQDO 

DJHQF\ DFWLRQ WKDW LV MXGLFLDOO\ UHYLHZDEOH ZLWKLQ WKH PHDQLQJ RI WKH $GPLQLVWUDWLYH 3URFHGXUH 

$FW� � 8�6�&� �� ���� ���� 9HQXH LV SURSHU LQ WKLV &RXUW SXUVXDQW WR �� 8�6�&� � �����H���� 

EHFDXVH� ZLWKRXW OLPLWDWLRQ� D VWDWH SODLQWLII �&DOLIRUQLD� ZLWK PXOWLSOH IHGHUDO MXGLFLDO GLVWULFWV 

UHVLGHV LQ DQ\ RI WKRVH GLVWULFWV DQG WKLV DFWLRQ VHHNV UHOLHI DJDLQVW IHGHUDO DJHQFLHV DQG RIILFLDOV 

DFWLQJ LQ WKHLU RIILFLDO FDSDFLWLHV� 

INTRADISTRICT ASSIGNMENT 

�� 3XUVXDQW WR &LYLO /RFDO 5XOHV ����E� DQG ����F�� WKHUH LV QR EDVLV IRU DVVLJQPHQW RI 

WKLV DFWLRQ WR DQ\ SDUWLFXODU ORFDWLRQ RU GLYLVLRQ RI WKLV &RXUW� 

PARTIES 

�� 3ODLQWLIIV�LQWHUYHQRUV DUH WKH IROORZLQJ VWDWHV� 

D� 7KH 6WDWH RI &RORUDGR� DFWLQJ WKURXJK LWV DWWRUQH\ JHQHUDO ZLWK VWDWXWRU\ DXWKRULW\ 

WR UHSUHVHQW WKH VWDWH LQ WKLV FDVH� &2/2� 5(9� 67$7� � �������������D�� 

E� 7KH 6WDWH RI 0LFKLJDQ� DFWLQJ WKURXJK LWV DWWRUQH\ JHQHUDO ZLWK VWDWXWRU\ DXWKRULW\ 

WR UHSUHVHQW WKH VWDWH LQ WKLV FDVH� 0,&+� &203� /$:6 � ������ DQG 

F� 7KH 6WDWH RI 1HYDGD� DFWLQJ WKURXJK LWV DWWRUQH\ JHQHUDO ZLWK VWDWXWRU\ DXWKRULW\ WR 

UHSUHVHQW WKH VWDWH LQ WKLV FDVH� 1(9� 5(9� 67$7� � �������� 

�� 'HIHQGDQW $OH[ 0� $]DU� ,,� LV 6HFUHWDU\ RI WKH 'HSDUWPHQW RI +HDOWK DQG +XPDQ 

6HUYLFHV �++6� DQG LV VXHG LQ KLV RIILFLDO FDSDFLW\� 6HFUHWDU\ $]DU KDV UHVSRQVLELOLW\ IRU 

LPSOHPHQWLQJ DQG IXOILOOLQJ ++6¶V GXWLHV XQGHU WKH &RQVWLWXWLRQ� WKH $&$� DQG WKH $3$� 

�� 'HIHQGDQW ++6 LV DQ DJHQF\ RI WKH 8QLWHG 6WDWHV JRYHUQPHQW DQG EHDUV 

Case 4:17-cv-05783-HSG   Document 293-1   Filed 03/14/19   Page 4 of 16



� 

� 

� 

� 

� 

� 

� 

� 

� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

�� 

 

  �  

&RPSODLQW E\ WKH 6WDWHV RI &RORUDGR� 0LFKLJDQ� DQG 1HYDGD ������&9�������+6*� 
 

UHVSRQVLELOLW\� LQ ZKROH RU LQ SDUW� IRU WKH DFWV FRPSODLQHG RI LQ WKLV &RPSODLQW� 7KH &HQWHUV IRU 

0HGLFDUH DQG 0HGLFDLG 6HUYLFHV LV DQ DJHQF\ ZLWKLQ WKH ++6� 

��� 'HIHQGDQW 5� $OH[DQGHU $FRVWD LV 6HFUHWDU\ RI WKH 8�6� 'HSDUWPHQW RI /DERU DQG 

LV VXHG LQ KLV RIILFLDO FDSDFLW\� 6HFUHWDU\ $FRVWD KDV UHVSRQVLELOLW\ IRU LPSOHPHQWLQJ DQG IXOILOOLQJ 

WKH 8�6� 'HSDUWPHQW RI /DERU¶V GXWLHV XQGHU WKH &RQVWLWXWLRQ� WKH $&$� DQG WKH $3$� 

��� 'HIHQGDQW 8�6� 'HSDUWPHQW RI /DERU LV DQ DJHQF\ RI WKH 8QLWHG 6WDWHV JRYHUQPHQW 

DQG EHDUV UHVSRQVLELOLW\� LQ ZKROH RU LQ SDUW� IRU WKH DFWV FRPSODLQHG RI LQ WKLV &RPSODLQW� 7KH 

(PSOR\HH %HQHILWV 6HFXULW\ $GPLQLVWUDWLRQ LV DQ HQWLW\ ZLWKLQ WKH 8�6� 'HSDUWPHQW RI /DERU�  

��� 'HIHQGDQW 6WHYHQ 0QXFKLQ LV 6HFUHWDU\ RI WKH 8�6� 'HSDUWPHQW RI WKH 7UHDVXU\ 

DQG LV VXHG LQ KLV RIILFLDO FDSDFLW\� 6HFUHWDU\ 0QXFKLQ KDV UHVSRQVLELOLW\ IRU LPSOHPHQWLQJ DQG 

IXOILOOLQJ WKH 8�6� 'HSDUWPHQW RI WKH 7UHDVXU\¶V GXWLHV XQGHU WKH &RQVWLWXWLRQ� WKH $&$� DQG WKH 

$3$� 

��� 'HIHQGDQW 8�6� 'HSDUWPHQW RI WKH 7UHDVXU\ LV DQ DJHQF\ RI WKH 8QLWHG 6WDWHV 

JRYHUQPHQW DQG EHDUV UHVSRQVLELOLW\� LQ ZKROH RU LQ SDUW� IRU WKH DFWV FRPSODLQHG RI LQ WKLV 

&RPSODLQW� 7KH ,QWHUQDO 5HYHQXH 6HUYLFH �,56� LV DQ HQWLW\ ZLWKLQ WKH 8�6� 'HSDUWPHQW RI WKH 

7UHDVXU\� 

INTERVENING STATES¶ INTERESTS 

��� 7KH ,QWHUYHQLQJ 6WDWHV KDYH DQ LQWHUHVW LQ HQVXULQJ WKDW ZRPHQ¶V KHDOWKFDUH LV 

DYDLODEOH� DFFHVVLEOH� DQG DIIRUGDEOH� HVSHFLDOO\ ZRPHQ¶V UHSURGXFWLYH KHDOWKFDUH� 7KH 

,QWHUYHQLQJ 6WDWHV ZLOO VXIIHU FRQFUHWH DQG VXEVWDQWLDO KDUP EHFDXVH WKH ([HPSWLRQ 5XOHV 

IUXVWUDWH WKH 6WDWH¶V SXEOLF KHDOWK LQWHUHVWV E\ FXUWDLOLQJ ZRPHQ¶V DFFHVV WR FRQWUDFHSWLYH FDUH 

WKURXJK HPSOR\HU�VSRQVRUHG KHDOWK LQVXUDQFH� 

��� $GGLWLRQDOO\� WKH IHGHUDO UHJXODWLRQ LQKLELWV VWDWH DJHQFLHV IURP FDUU\LQJ RXW WKHLU 

VWDWXWRULO\ UHTXLUHG IXQFWLRQV� LQFOXGLQJ WKH ,QWHUYHQLQJ 6WDWHV¶ DQWLGLVFULPLQDWLRQ ODZV� 

��� 7KH ,QWHUYHQLQJ 6WDWHV KDYH D VWURQJ LQWHUHVW LQ PDNLQJ VXUH WKDW LWV UHVLGHQWV KDYH 

VDIH DQG DYDLODEOH FRQWUDFHSWLRQ�  

��� CRORUDGR� &RORUDGR ZLOO EH LQMXUHG EHFDXVH WKH OLPLWDWLRQV RQ ZRPHQ¶V DELOLW\ 

XQGHU WKH ([HPSWLRQ 5XOHV WR REWDLQ FRQWUDFHSWLRQ ZLOO FDXVH LQFUHDVHG FRVWV WR &RORUDGR� 
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&RORUDGR HVWLPDWHV WKDW ������� ZRPHQ DUH HOLJLEOH IRU SXEOLFO\ IXQGHG IDPLO\ SODQQLQJ DQG KDYH 

QRQ�0HGLFDLG �HPSOR\HU� LQVXUDQFH� +RZHYHU� LI WKH PRUDO DQG UHOLJLRXV H[HPSWLRQ UXOHV FRPHV 

WR IUXLWLRQ� D ODUJH SRUWLRQ RI WKHVH LQVXUHG ZRPHQ ZLOO OLNHO\ WXUQ WR 7LWOH ;� 7KLV QHZ SDWLHQW 

ORDG ZLOO LQFUHDVH FRVWV LQ DQ DOUHDG\ XQGHUIXQGHG SURJUDP� $OWHUQDWLYHO\� LQGLYLGXDOV PD\ IRUJR 

FRYHUDJH DQG ULVN DQ XQLQWHQGHG SUHJQDQF\� DOVR OHDGLQJ WR LQFUHDVHG 6WDWH KHDOWK FDUH FRVWV�  

��� &RORUDGR KDV GLUHFW HYLGHQFH RI WKH LPSDFW WKDW FRPSUHKHQVLYH IDPLO\ SODQQLQJ 

IXQGLQJ KDV RQ LWV UHVLGHQWV�  

��� &RORUDGR UHFHLYHG D JUDQW LQ ���� WR VXEVWDQWLDOO\ LQFUHDVH IXQGLQJ IRU IDPLO\ 

SODQQLQJ� 'XH WR LQFUHDVHG FRPSUHKHQVLYH IDPLO\ SODQQLQJ VHUYLFHV� WKH ELUWK UDWH IRU \RXQJ 

ZRPHQ DJHV �� WR �� ZDV UHGXFHG E\ PRUH WKDQ KDOI� IDOOLQJ ���EHWZHHQ ���� DQG ����� 7KH 

UDWH GURSSHG E\ ���� ELUWKV SHU ����� WHHQV LQ ���� WR ���� ELUWKV LQ ����� $ VLPLODU GRZQZDUG 

WUHQG ZDV VHHQ DPRQJ ZRPHQ DJHV �� WR ��� ZLWK WKHLU ELUWK UDWHV GURSSLQJ ��� EHWZHHQ ���� 

DQG ����� 

��� 7KH QXPEHU RI UHSHDW WHHQ ELUWKV �WHHQV � �� \HDUV JLYLQJ ELUWK IRU WKH VHFRQG RU 

WKLUG WLPH� HWF�� GURSSHG E\ ��� SHUFHQW EHWZHHQ ���� DQG ����� 

��� 7KH DERUWLRQ UDWH DPRQJ ZRPHQ DJHV �� WR �� IHOO E\ �� SHUFHQW DQG DPRQJ 

ZRPHQ DJHV �� WR �� E\ �� SHUFHQW EHWZHHQ ���� DQG ����� 

��� 7KH DYHUDJH DJH RI ILUVW ELUWK LQFUHDVHG E\ ��� \HDUV DPRQJ DOO ZRPHQ EHWZHHQ 

���� DQG ����� IURP ���� \HDUV WR ���� \HDUV� 

��� %DVHG RQ &RORUDGR¶V H[SHULHQFH� LW H[SHFWV WKDW WKH PRUDO DQG UHOLJLRXV H[HPSWLRQ 

ZLOO MHRSDUGL]H WKLV SURJUHVV DQG WKH 6WDWH ZLOO VHH WKHVH GDWD VOLGH EDFN WR SUH�LQYHVWPHQW ELUWK 

UDWHV DQG WHUPLQDWLRQV� FDXVLQJ VLJQLILFDQW LPSDFW WR &RORUDGR 

��� ,QGLYLGXDOV ZKR ORVH FRQWUDFHSWLRQ FRYHUDJH EHFDXVH RI WKH &RQVFLHQFH 

([HPSWLRQ 5XOHV DW LVVXH LQ WKLV FDVH FDQ� LI WKH\ PHHW WKH HOLJLELOLW\ FULWHULD� ZLOO VHHN FRYHUDJH 

IURP WKH VWDWH� ZKLFK ZLOO UHVXOW LQ LQFUHDVHG HQUROOPHQW LQ WKHVH SURJUDPV DQG DGGLWLRQDO FRVWV WR 

&RORUDGR� $OWHUQDWLYHO\� LQGLYLGXDOV PD\ IRUJR FRYHUDJH DQG ULVN DQ XQLQWHQGHG SUHJQDQF\� DOVR 

OHDGLQJ WR LQFUHDVHG 6WDWH KHDOWK FDUH FRVWV�  

��� MLFKLJDQ� 7KH &RQWUDFHSWLRQ ([HPSWLRQ 5XOHV ZLOO OLNHO\ UHVXOW LQ LQFUHDVHG FRVWV 
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DQG EXUGHQV RQ 0LFKLJDQ� DORQJ ZLWK UHSURGXFWLYH KHDOWK DFFHVV FKDOOHQJHV IRU 0LFKLJDQ 

UHVLGHQWV� 

��� 7KH 0LFKLJDQ 'HSDUWPHQW RI +HDOWK DQG +XPDQ 6HUYLFHV �0'++6� LV WKH 7LWOH ; 

JUDQWHH LQ 0LFKLJDQ� 0'++6¶V 0LFKLJDQ )DPLO\ 3ODQQLQJ 3URJUDP LV WKH VROH 7LWOH ; IXQGHG 

SURJUDP LQ WKH 6WDWH RI 0LFKLJDQ� ZKLFK RSHUDWHV �� FOLQLF ORFDWLRQV WKURXJK D VWDWHZLGH QHWZRUN 

RI �� ORFDO VXE�JUDQWHHV� 7KH 0LFKLJDQ )DPLO\ 3ODQQLQJ 3URJUDP LV D VDIHW\�QHW SURJUDP DQG 

SURYLGHV UHSURGXFWLYH KHDOWK VHUYLFHV� LQFOXGLQJ DFFHVV WR D EURDG UDQJH RI )'$�DSSURYHG 

FRQWUDFHSWLRQ WR ORZ�LQFRPH� XQLQVXUHG� RU XQGHULQVXUHG ZRPHQ DQG PHQ LQ 0LFKLJDQ� 

��� 7KH +HDOWK\ 0LFKLJDQ 3ODQ LV 0LFKLJDQ¶V 0HGLFDLG 6HFWLRQ ���� 'HPRQVWUDWLRQ 

ZDLYHU SURJUDP �HVWDEOLVKHG E\ 0LFKLJDQ 3XEOLF $FW ��� RI ������ 7KH +HDOWK\ 0LFKLJDQ 3ODQ 

SURYLGHV KHDOWK FDUH FRYHUDJH� LQFOXGLQJ D IXOO UDQJH RI FRQWUDFHSWLYH PHWKRGV DQG UHODWHG 

SUHYHQWLYH KHDOWK VHUYLFHV� WR 0LFKLJDQ UHVLGHQWV DJHG ������ ZLWK LQFRPHV DW RU EHORZ ���� RI 

WKH IHGHUDO SRYHUW\ OHYHO� DQG ZKR PHHW WKH HOLJLELOLW\ UHTXLUHPHQWV� $V RI )HEUXDU\ ����� RYHU 

������� EHQHILFLDULHV DUH HQUROOHG� 2I WKRVH HQUROOHG� ��� DUH ZRPHQ DQG ��� DUH ZRPHQ RI 

UHSURGXFWLYH DJH� 

��� 8QOLNH RWKHU VWDWHV ZLWK FRQWUDFHSWLYH HTXLW\ ODZV WKDW DVVXUH ZRPHQ DFFHVV WR 

FRQWUDFHSWLYH VHUYLFHV ZLWKRXW FRSD\ RU RWKHU OLPLWLQJ UHVWULFWLRQV� WKH SURWHFWLRQV FRYHUHG XQGHU 

WKH $&$ DUH WKH RQO\ VDIHJXDUGV HQVXULQJ 0LFKLJDQ ZRPHQ DFFHVV WR FRQWUDFHSWLYH EHQHILWV DQG 

VHUYLFHV DSSURYHG E\ WKH )'$ ZLWKRXW FRVW�VKDULQJ�  

��� $PRQJ ZRPHQ DJHG ������ DERXW ��� RI SUHJQDQFLHV LQ 0LFKLJDQ DUH 

XQLQWHQGHG� 7KH &RQWUDFHSWLRQ ([HPSWLRQ 5XOHV ZLOO OLNHO\ UDLVH WKDW SHUFHQWDJH HYHQ KLJKHU� DV 

WKH\ ZLOO LPSRVH VLJQLILFDQW EDUULHUV WR ZRPHQ ZKR ORVH FRQWUDFHSWLYH FRYHUDJH WKURXJK WKHLU 

HPSOR\HU� 7KHVH ZRPHQ ZLOO EH IRUFHG WR LGHQWLI\ RWKHU FRYHUDJH LI DYDLODEOH� SD\ IRU 

FRQWUDFHSWLRQ RXW RI SRFNHW� RU ILQG D SXEOLFO\�IXQGHG FOLQLF WR DFFHVV FRQWUDFHSWLRQ� 7KHVH 

ZRPHQ ZLOO DOVR EH DW ULVN IRU DQ XQLQWHQGHG SUHJQDQF\ GXULQJ WKLV WLPH� 8QLQWHQGHG SUHJQDQFLHV 

FDQ LQFUHDVH WKH ULVN RI DGYHUVH KHDOWK RXWFRPHV IRU ZRPHQ DQG LQIDQWV DQG FDQ FRQWULEXWH WR 

LQIDQW DQG PDWHUQDO PRUELGLW\ DQG PRUWDOLW\� 

��� 7KH &RQWUDFHSWLRQ ([HPSWLRQ 5XOHV ZLOO DOVR EXUGHQ SXEOLFO\ IXQGHG FOLQLFV� 
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'HSHQGLQJ RQ WKH QXPEHU RI 0LFKLJDQ HPSOR\HUV ZKR FODLP WKH H[HPSWLRQ� WKH LQFUHDVH LQ 

FOLHQWV ZLOO WD[ DQ DOUHDG\ XQGHUIXQGHG SXEOLF KHDOWK V\VWHP DQG UHVXOW LQ DFFHVV LVVXHV IRU DOO 

ZRPHQ VHHNLQJ VHUYLFHV DW WKH FOLQLFV� ,Q 0LFKLJDQ� WKH FDSDFLW\ RI WKH )DPLO\ 3ODQQLQJ 3URJUDP 

LV DOUHDG\ WKUHDWHQHG E\ WKH 7LWOH ; )LQDO 5XOH� ZKLFK ZLOO SURKLELW WKH ODUJHVW 7LWOH ; VHUYLFH 

SURYLGHUV LQ 0LFKLJDQ IURP SDUWLFLSDWLQJ LQ WKH SURJUDP� 

��� 0DQ\ ZRUNLQJ ZRPHQ ZKRVH HPSOR\HUV XVH WKH &RQWUDFHSWLRQ ([HPSWLRQ 5XOHV 

ZLOO QRW TXDOLI\ IRU 0LFKLJDQ 0HGLFDLG¶V LQFRPH HOLJLELOLW\� ZKLFK LQ ���� ZDV MXVW RYHU ������� 

IRU D IDPLO\ RI RQH DQG MXVW RYHU ������� IRU D IDPLO\ RI IRXU� )RU WKH OLPLWHG QXPEHU WKDW GR 

TXDOLI\ DQG VXFFHVVIXOO\ HQUROO� 0LFKLJDQ¶V 0HGLFDLG SURJUDP ZLOO LQFXU LQFUHDVHG FRQWUDFHSWLYH 

FRVWV� 7KH FRVW RI SURYLGLQJ FRQWUDFHSWLRQ WR D ZRPDQ IRU D \HDU YDULHV� EXW DVVXPLQJ RQH \HDU RI 

FRQWUDFHSWLYHV FRVWV ����� WKH HVWLPDWHG FRQWUDFHSWLYH FRVW IRU RQH ZRPDQ SHU OLIHWLPH LV DERXW 

�������� 7KLV FRVW ZLOO EH LQFXUUHG E\ 0HGLFDLG LQVWHDG RI DQ HPSOR\HU VSRQVRUHG SODQ� )XUWKHU� 

LI ODFN RI FRQWUDFHSWLYH FRYHUDJH UHVXOWV LQ D SUHJQDQF\� WKH DYHUDJH 0LFKLJDQ 0HGLFDLG�FRYHUHG 

ELUWK FRVWV �������� LQFOXVLYH RI FKLOG ELUWK� UHODWHG SUHQDWDO DQG SRVWSDUWXP FDUH� DQG FRVWV IRU D 

0HGLFDLG�FRYHUHG FKLOG IRU WKH ILUVW \HDU RI OLIH� 

��� NHYDGD� 1HYDGD ZLOO OLNHO\ EH LQMXUHG EHFDXVH WKH &RQWUDFHSWLRQ ([HPSWLRQ 

5XOHV ZLOO OLNHO\ UHVXOW LQ LQFUHDVHG FRVWV DQG EXUGHQV RQ 1HYDGD� DORQJ ZLWK UHSURGXFWLYH KHDOWK 

DFFHVV FKDOOHQJHV IRU 1HYDGD UHVLGHQWV� 

��� ,Q ����� DV SDUW RI WKH $&$� FHUWDLQ JURXS KHDOWK LQVXUDQFH SODQV ZHUH UHTXLUHG WR 

FRYHU DOO )'$�DSSURYHG FRQWUDFHSWLYH PHWKRGV DQG FRQWUDFHSWLYH FRXQVHOLQJ DW QR FKDUJH WR WKH 

SDWLHQW� ,Q WKH IROORZLQJ \HDUV� IURP ���� WR ����� 1HYDGD¶V DERUWLRQ UDWH DPRQJ ZRPHQ DJHG �� 

WR �� GHFUHDVHG E\ ���� DQG DPRQJ ZRPHQ DJHG �� WR �� GHFUHDVHG E\ ���� 

��� 1HYDGD HVWLPDWHV WKDW PRUH WKDQ ������� ZRPHQ RI FKLOG EHDULQJ DJH �DJHG ���

��� UHFHLYH SULYDWH LQVXUDQFH FRYHUDJH DQG FRXOG EH DIIHFWHG E\ WKH ([HPSWLRQ 5XOHV� 2Q 

LQIRUPDWLRQ DQG EHOLHI� WKHVH LQGLYLGXDOV FRXOG ORVH FXUUHQW DFFHVV WR FRQWUDFHSWLRQ� OHDGLQJ WKHP 

WR WXUQ WR 7LWOH ; IRU IDPLO\ SODQQLQJ VHUYLFHV� 6RPH RI WKHVH LQGLYLGXDOV FRXOG IRUHJR FRYHUDJH� 

SRWHQWLDOO\ OHDGLQJ WR DQ LQFUHDVH LQ DERUWLRQV RU ULVNLQJ DQ XQSODQQHG SUHJQDQF\� 

��� $FFRUGLQJ WR WKH &HQWHUV IRU 'LVHDVH &RQWURO DQG 3UHYHQWLRQ �&'&�� XQLQWHQGHG 
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SUHJQDQF\ LV DVVRFLDWHG ZLWK DQ LQFUHDVHG ULVN RI SUREOHPV IRU WKH PRWKHU DQG EDE\� ZKLFK 

LQFUHDVH RYHUDOO KHDOWKFDUH FRVWV� $OVR DFFRUGLQJ WR WKH &'&� ZRPHQ ZLWK XQLQWHQGHG 

SUHJQDQFLHV PD\ GHOD\ SUHQDWDO FDUH� (DUO\ DQG DGHTXDWH SUHQDWDO FDUH LV LPSHUDWLYH WR SRVLWLYH 

ELUWK RXWFRPHV� 

��� 7KH ,QWHUYHQLQJ 6WDWHV DUH DOVR DJJULHYHG E\ 'HIHQGDQWV¶ IDLOXUH WR FRPSO\ ZLWK 

WKH QRWLFH DQG FRPPHQW SURFHGXUHV UHTXLUHG E\ WKH $3$� 7KH ,QWHUYHQLQJ 6WDWHV KDYH EHHQ 

GHQLHG WKH RSSRUWXQLW\ WR SDUWLFLSDWH LQ D IXOO� IDLU� DQG LPSDUWLDO DGPLQLVWUDWLYH SURFHVV E\ EHLQJ 

GHQLHG WKH RSSRUWXQLW\ WR FRPPHQW RQ WKH ([HPSWLRQ 5XOHV� 

��� ,QGHHG� 'HIHQGDQWV KDYH DOUHDG\ FRQFHGHG WKDW VWDWHV KDYH VWDQGLQJ EHFDXVH WKH 

([HPSWLRQ 5XOHV LQVWUXFW ZRPHQ WR VHHN RXW KHDOWKFDUH IURP VWDWH�IXQGHG FOLQLFV� �� )HG� 5HJ� DW 

������ ����� �2FW� ��� ����� �LQVWUXFWLQJ WKDW ZRPHQ REWDLQ FRQWUDFHSWLYHV WKURXJK ³YDULRXV 

JRYHUQPHQWDO SURJUDPV�´ LQFOXGLQJ ³6WDWH VRXUFHV´�� �� )HG� 5HJ� DW ����� �QRWLQJ WKDW YDULRXV 

³6WDWH SURJUDPV´ SURYLGH FRQWUDFHSWLYH FRYHUDJH�� ,Q IDFW� WKH 1LQWK &LUFXLW DOVR FRQFOXGHG WKDW 

WKH 6WDWHV KDYH VWDQGLQJ� California v. Azar� ��� )��G ���� ���±�� ��WK &LU� ����� �VWDWHV KDYH 

GHPRQVWUDWHG WKDW ZRPHQ LQ SODLQWLII VWDWHV ZLOO ORVH VRPH RU DOO HPSOR\HU VSRQVRUHG 

FRQWUDFHSWLYH FRYHUDJH DQG WKDW WKH ORVV RI FRYHUDJH ZLOO LQIOLFW HFRQRPLF KDUP WR WKH VWDWHV�� 

THE EXEMPTION R8LES 

��� 3DUDJUDSKV �� WKURXJK �� PLUURU 2UHJRQ¶V &RPSODLQW LQ ,QWHUYHQWLRQ� 'NW� 1R� 

����  

��� 2Q 1RYHPEHU ��� ����� GHVSLWH WKH SHQGLQJ OLWLJDWLRQ UHJDUGLQJ ,QWHULP )LQDO 

5XOHV WR WKH VDPH HIIHFW DV WKH ([HPSWLRQ 5XOHV SHQGLQJ EHIRUH WKH 1LQWK &LUFXLW &RXUW RI 

$SSHDOV� WKH 'HIHQGDQWV SXEOLVKHG WKH ([HPSWLRQ 5XOHV� 

��� 7KH ([HPSWLRQ 5XOHV YDVWO\ H[SDQG WKH VFRSH RI HQWLWLHV WKDW PD\ H[HPSW 

WKHPVHOYHV IURP WKH FRQWUDFHSWLYH�FRYHUDJH UHTXLUHPHQW� 2QFH HIIHFWLYH� YLUWXDOO\ DQ\ HPSOR\HU 

RU LQGLYLGXDO RU LQVXUHU� UHJDUGOHVV RI FRUSRUDWH VWUXFWXUH RU UHOLJLRXV DIILOLDWLRQ� FDQ H[HPSW 

WKHPVHOYHV IURP WKH UHTXLUHPHQW� )XUWKHU� RQFH HIIHFWLYH� YLUWXDOO\ DQ\ HPSOR\HU� LQGLYLGXDO� RU 

LQVXUHU FDQ H[HPSW WKHPVHOYHV QRW RQO\ EHFDXVH RI D UHOLJLRXV REMHFWLRQ� EXW DOVR EHFDXVH RI D 

³PRUDO´ REMHFWLRQ²D QHZO\ FUHDWHG FDWHJRU\� 3RWHQWLDOO\ H[HPSW HQWLWLHV QRZ QRW RQO\ LQFOXGH 
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FKXUFK�DIILOLDWHG RUJDQL]DWLRQV� EXW DOVR IRU�SURILW FRUSRUDWLRQV ZKHWKHU RU QRW SXEOLFDOO\ WUDGHG 

DQG HYHQ LQVXUDQFH FRPSDQLHV ZLWK FODLPHG UHOLJLRXV RU PRUDO REMHFWLRQV WR WKH H[WHQW WKH\ 

SURYLGH FRYHUDJH WR D SODQ VSRQVRU RU LQGLYLGXDO WKDW LV DOVR H[HPSW� 

��� 7KH ([HPSWLRQ 5XOHV WKXV H[SDQG WKH 6XSUHPH &RXUW¶V GHFLVLRQ LQ Burwell v. 

Hobby Lobby Stores, Inc.� ��� 6� &W� ���� ������� WR QHDUO\ DQ\ EXVLQHVV� QRQSURILW RU IRU�SURILW� 

IDLWK FODLPHG UHOLJLRXV RU PRUDO REMHFWLRQ WR SURYLGLQJ ZRPHQ DFFHVV WR FRQWUDFHSWLYH FRYHUDJH� 

IXUWKHU IUXVWUDWLQJ WKH VFKHPH DQG SXUSRVH RI WKH $&$� +RZHYHU� 'HIHQGDQWV DGPLW� WKH\ DUH QRW 

DZDUH RI DQ\ SXEOLFO\ WUDGHG HQWLWLHV WKDW KDYH REMHFWHG WR SURYLGLQJ FRQWUDFHSWLYH FRYHUDJH RQ 

WKH EDVLV RI D UHOLJLRXV RU PRUDO EHOLHI� 1HYHUWKHOHVV� WKH ([HPSWLRQ 5XOHV QRZ PDNH LW HDV\ IRU 

VXFK HQWLWLHV WR REWDLQ DQ H[HPSWLRQ IRU DQ\ UHDVRQ� LQFOXGLQJ HFRQRPLF� EHFDXVH WKHUH LV QR 

QRWLFH UHTXLUHG DQG QR RYHUVLJKW E\ WKH 'HIHQGDQWV� 

��� $GGLWLRQDOO\� XQGHU WKH ([HPSWLRQ 5XOHV� HPSOR\HUV H[HPSWLQJ WKHPVHOYHV IURP 

KDYLQJ WR SURYLGH FRQWUDFHSWLYH FRYHUDJH GR QRW QHHG WR FHUWLI\ WKHLU REMHFWLRQ WR WKH FRYHUDJH 

UHTXLUHPHQW� 5DWKHU� WKH HPSOR\HU FDQ VLPSO\ LQIRUP WKHLU HPSOR\HHV WKH\ ZLOO QR ORQJHU FRYHU 

FRQWUDFHSWLYH EHQHILWV DQG FRXQVHOLQJ DV SDUW RI WKHLU HPSOR\HU KHDOWKFDUH FRYHUDJH� 7KLV LV D 

VLJQLILFDQW FKDQJH� %\ FRQWUDVW� WKH SULRU IHGHUDO UHJXODWLRQV SURYLGHG D QRWLILFDWLRQ SURFHVV VR 

WKDW ZRPHQ ZRXOG EH LQIRUPHG RI WKHLU HPSOR\HUV¶ GHFLVLRQ WR RSW RXW DQG WKDW WKH\ ZRXOG 

UHFHLYH FRQWUDFHSWLYH FRYHUDJH WKURXJK WKH UHOLJLRXV DFFRPPRGDWLRQ SURFHVV� 7KLV SURFHVV 

HQVXUHG WKDW HPSOR\HUV ZKR KDG D UHOLJLRXV REMHFWLRQ WR SURYLGLQJ WKLV FRYHUDJH GLG QRW KDYH WR 

IDFLOLWDWH WKH SURYLVLRQ RI FRQWUDFHSWLYHV� EXW WKDW ZRPHQ ZRXOG UHFHLYH WKH UHTXLUHG FRYHUDJH� 

7KH JRYHUQPHQW WKHUHE\ HQVXUHG WKDW WKHUH ZDV D EDODQFH EHWZHHQ WKH FRPSHOOLQJ LQWHUHVW WKDW 

ZRPHQ KDYH DFFHVV WR WKHLU IHGHUDOO\ HQWLWOHG EHQHILW XQGHU WKH $&$� ZKLOH DOVR DFFRPPRGDWLQJ 

WKRVH HPSOR\HUV ZKR VRXJKW QRW WR SURYLGH WKLV FRYHUDJH IRU UHOLJLRXV UHDVRQV� 7KH ([HPSWLRQ 

5XOHV QR ORQJHU UHTXLUH WKH DFFRPPRGDWLRQ� WKHUHE\ HOLPLQDWLQJ WKH IHGHUDOO\ HQWLWOHG EHQHILW IRU 

ZRPHQ ZKRVH HPSOR\HUV GHHP WKHPVHOYHV H[HPSW� 

��� 7KH ([HPSWLRQ 5XOHV DOVR FUHDWH DQ HQWLUHO\ QHZ ³PRUDO H[HPSWLRQ�´ ZKLFK ZDV 

QRW SUHYLRXVO\ FRQWHPSODWHG E\ WKH IHGHUDO JRYHUQPHQW RU WKH SXEOLF� 7KH PRUDO H[HPSWLRQ LV 

RYHUO\ EURDG DQG LQFOXGHV IHZ ERXQGDULHV RU FOHDU GHILQLWLRQV� 0RUDO FRQYLFWLRQV DUH GHILQHG DV 
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FRQYLFWLRQV ��� WKDW D SHUVRQ ³GHHSO\ DQG VLQFHUHO\ KROGV�´ ��� ³WKDW DUH SXUHO\ HWKLFDO RU PRUDO LQ 

VRXUFH DQG FRQWHQW�´ ��� ³EXW WKDW QHYHUWKHOHVV LPSRVH ��� D GXW\�´ ��� DQG WKDW ³FHUWDLQO\ RFFXS\ �� 

D SODFH SDUDOOHO WR WKDW ILOOHG E\ ��� *RG LQ WUDGLWLRQDOO\ UHOLJLRXV SHUVRQV�´ VXFK WKDW RQH FRXOG VD\ 

WKH ³EHOLHIV IXQFWLRQ DV D UHOLJLRQ�´ (PSOR\HUV FDQ QRZ VLPSO\ PDNH XVH RI WKH QHZ YDJXH PRUDO 

H[HPSWLRQ� ZLWKRXW LQIRUPLQJ WKH IHGHUDO JRYHUQPHQW� 7KXV� D ZKROH QHZ XQLYHUVH RI HPSOR\HUV 

FDQ DYDLO WKHPVHOYHV RI WKLV PRUDO H[HPSWLRQ ZLWKRXW DQ DFFRPPRGDWLRQ WR HPSOR\HHV WR HQVXUH 

WKH VHDPOHVV FRQWUDFHSWLYH FRYHUDJH HQYLVLRQHG E\ WKH $&$� WKHUHE\ YDVWO\ H[SDQGLQJ WKH 

QXPEHU RI ZRPHQ ZKR ZLOO ORVH DFFHVV WR FDUH WKURXJK WKHLU HPSOR\HU�VSRQVRUHG FRYHUDJH� 7KH 

,QWHUYHQLQJ 6WDWHV ZLOO EH IRUFHG WR ILOO WKLV JDS� 

��� 7KH ([HPSWLRQ 5XOHV VXJJHVW WKDW ZRPHQ VHHN RXW FRQWUDFHSWLYH FRYHUDJH 

WKURXJK IHGHUDO 7LWOH ; IDPLO\ SODQQLQJ FOLQLFV� KRZHYHU� WKH 7LWOH ; SURJUDP VLPSO\ FDQQRW 

UHSOLFDWH RU UHSODFH WKH VHDPOHVV FRQWUDFHSWLYH�FRYHUDJH UHTXLUHPHQW EHFDXVH LW ODFNV WKH 

FDSDFLW\� 7KH 7LWOH ; SURJUDP LV D VDIHW\�QHW SURJUDP GHVLJQHG IRU ORZ�LQFRPH SRSXODWLRQV DQG 

LV VXEMHFW WR GLVFUHWLRQDU\ IXQGLQJ E\ &RQJUHVV� ,QGHHG� IURP ���������� HYHQ DV WKH QXPEHU RI 

ZRPHQ LQ QHHG RI SXEOLFO\ IXQGHG FRQWUDFHSWLYH FDUH JUHZ E\ � SHUFHQW UHSUHVHQWLQJ DQ 

DGGLWLRQDO � PLOOLRQ ZRPHQ LQ QHHG� &RQJUHVV FXW IXQGLQJ IRU 7LWOH ; E\ �� SHUFHQW� $QG D ���� 

:KLWH +RXVH PHPRUDQGXP VXJJHVWHG FXWWLQJ IXQGLQJ E\ �� SHUFHQW� &XUUHQWO\� WKH 7LWOH ; 

SURJUDP RQO\ VHUYHV �� SHUFHQW RI WKH QDWLRQZLGH QHHG IRU SXEOLFO\ IXQGHG FRQWUDFHSWLYH FDUH� 

��� 7KH IHGHUDO JRYHUQPHQW DOVR UHFHQWO\ SURPXOJDWHG D SURSRVHG UXOH WKDW� LI LW 

EHFRPHV HIIHFWLYH� ZRXOG VHYHUHO\ XQGHUPLQH WKH 7LWOH ; IDPLO\ SODQQLQJ SURJUDP� UHVWULFWLQJ 

DFFHVV WR DIIRUGDEOH� OLIH�VDYLQJ UHSURGXFWLYH KHDOWKFDUH� 6HH �� )HG� 5HJ� ���� �0DU� �� ����� 

�)LQDO 5XOH�� 7KH )LQDO 5XOH VHHNV WR FUHDWH EDUULHUV WR DFFHVV WR ZRPHQ¶V KHDOWKFDUH� $PRQJ 

RWKHU WKLQJV� LW HOLPLQDWHV QRQGLUHFWLYH RSWLRQV FRXQVHOLQJ DQG JDJV DOO 7LWOH ; SURYLGHUV E\ 

UHTXLULQJ WKDW WKH\ VWHHU DOO SUHJQDQW ZRPHQ WRZDUGV SUHQDWDO FDUH DQG VRFLDO VHUYLFHV� UHJDUGOHVV 

RI D SDWLHQW¶V FKRLFH� 7KLV XQGHUPLQHV WKH SURYLGHU�SDWLHQW UHODWLRQVKLS WUXVW� 7KH )LQDO 5XOH DOVR 

XQGHUPLQHV WKH VWDQGDUG RI FDUH E\ DOORZLQJ 7LWOH ; SURYLGHUV WR UHIXVH WR SURYLGH PHGLFDOO\ 

DSSURYHG FRQWUDFHSWLYH PHWKRGV� LQ IDYRU RI OHVV HIIHFWLYH PHWKRGV VXFK DV DEVWLQHQFH RQO\ DQG 
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HOLPLQDWHV WKH ³HYLGHQFH�EDVHG´ UHTXLUHPHQW WKDW KDG SUHYLRXVO\ EHHQ LQ HIIHFW�� 

��� ,Q VKRUW� XQGHU WKH &RQWUDFHSWLRQ ([HPSWLRQ 5XOHV� HQWLWLHV H[HPSWLQJ WKHPVHOYHV 

GR QRW QHHG WR FHUWLI\ WR WKH IHGHUDO JRYHUQPHQW DQ\ REMHFWLRQ WR WKH FRQWUDFHSWLYH�FRYHUDJH 

UHTXLUHPHQW� ZKLFK DOO EXW HQVXUHV WKDW ZRPHQ DFURVV 8QLWHG 6WDWHV ZLOO JR ZLWKRXW FRYHUDJH IRU 

ELUWK FRQWURO DFFHVV LQ FRQWUDYHQWLRQ RI WKH $&$� ,W IXUWKHU HQVXUHV WKDW WKH IHGHUDO JRYHUQPHQW 

ZLOO QRW UHYLHZ WKH OHJLWLPDF\ RI WKH UHOLJLRXV RU PRUDO H[HPSWLRQ� WKHUHE\ LQYLWLQJ DEXVH� ,W 

DSSHDUV LQHYLWDEOH WKDW HPSOR\HUV ZLOO VLPSO\ RSW RXW ZLWKRXW FRQVHTXHQFH� LQFOXGLQJ LQ WKH 

,QWHUYHQLQJ 6WDWHV WR WKH GHWULPHQW RI WKH ,QWHUYHQLQJ 6WDWHV¶ VRYHUHLJQ� TXDVL�VRYHUHLJQ DQG 

SURSULHWDU\ LQWHUHVWV� 

FIRST CA8SE OF ACTION 

�VLRODWLRQ RI APA� � 8�S�C� � ���� 

��� 7KH ,QWHUYHQLQJ 6WDWHV UHDOOHJH DQG UHLQFRUSRUDWH SDUDJUDSKV � WKURXJK ��� 

��� 7KH ILQDO ([HPSWLRQ 5XOHV GR QRW FRPSO\ ZLWK WKH $3$¶V QRWLFH�DQG�FRPPHQW 

UHTXLUHPHQW� � 8�6�&� � ����E� EHFDXVH 'HIHQGDQWV IDLOHG WR SURYLGH WKH RSSRUWXQLW\ IRU WKH 

,QWHUYHQLQJ 6WDWHV DQG RWKHUV WR FRPPHQW� 

��� %HFDXVH 'HIHQGDQWV IDLOHG WR IROORZ VHFWLRQ ���¶V QRWLFH DQG FRPPHQW 

SURFHGXUHV� WKH ILQDO UXOHV DUH LQYDOLG� 

SECOND CA8SE OF ACTION 

�VLRODWLRQ RI APA� � 8�S�C� � ���� 

��� 7KH ,QWHUYHQLQJ 6WDWHV UHDOOHJH DQG UHLQFRUSRUDWH SDUDJUDSKV � WKURXJK ��� 

��� 7KH $3$ UHTXLUHV FRXUWV WR ³KROG XQODZIXO DQG VHW DVLGH´ DJHQF\ DFWLRQ WKDW LV 

³�$� DUELWUDU\� FDSULFLRXV� DQ DEXVH RI GLVFUHWLRQ� RU RWKHUZLVH QRW LQ DFFRUGDQFH ZLWK ODZ� �%� 

FRQWUDU\ WR FRQVWLWXWLRQDO ULJKW� SRZHU� SULYLOHJH� RU LPPXQLW\� �&� LQ H[FHVV RI VWDWXWRU\ 

MXULVGLFWLRQ� DXWKRULW\� RU OLPLWDWLRQV� RU VKRUW RI VWDWXWRU\ ULJKW�´ � 8�6�&� � ��� ���� 

��� %\ SURPXOJDWLQJ WKH ([HPSWLRQ 5XOHV� ZLWKRXW SURSHU IDFWXDO RU OHJDO EDVLV� 

                                                           
� 6HH &RPPHQW /HWWHU RI &DOLIRUQLD� HW DO�� DYDLODEOH DW 

KWWSV���ZZZ�UHJXODWLRQV�JRY�GRFXPHQW"' ++6�26������������������  
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'HIHQGDQWV KDYH DFWHG DUELWUDULO\ DQG FDSULFLRXVO\� KDYH DEXVHG WKHLU GLVFUHWLRQ� KDYH DFWHG 

RWKHUZLVH QRW LQ DFFRUGDQFH ZLWK ODZ� KDYH WDNHQ XQFRQVWLWXWLRQDO DQG XQODZIXO DFWLRQ LQ 

YLRODWLRQ RI WKH $3$� DQG KDYH DFWHG LQ H[FHVV RI VWDWXWRU\ MXULVGLFWLRQ DQG DXWKRULW\� 'HIHQGDQWV¶ 

YLRODWLRQ FDXVHV RQJRLQJ KDUP WR WKH 6WDWHV DQG WKHLU UHVLGHQWV� 

THIRD CA8SE OF ACTION 

�VLRODWLRQ RI WKH EVWDEOLVKPHQW CODXVH� 

��� 7KH ,QWHUYHQLQJ 6WDWHV UHDOOHJH DQG UHLQFRUSRUDWH SDUDJUDSKV � WKURXJK ��� 

��� 7KH )LUVW $PHQGPHQW SURYLGHV WKDW ³&RQJUHVV VKDOO PDNH QR ODZ UHVSHFWLQJ DQ 

HVWDEOLVKPHQW RI UHOLJLRQ� RU SURKLELWLQJ WKH IUHH H[HUFLVH WKHUHRI�´ 8�6� &RQVW�� DPHQG� ,� ³7KH 

FOHDUHVW FRPPDQG RI WKH (VWDEOLVKPHQW &ODXVH LV WKDW RQH UHOLJLRXV GHQRPLQDWLRQ FDQQRW EH 

RIILFLDOO\ SUHIHUUHG RYHU DQRWKHU�´ Larson v. Valente� ��� 8�6� ���� ��� ������� VHH DOVR 

McCreary County, Kentucky v. ACLU� ��� 8�6� ���� ��� ������ �³WKH JRYHUQPHQW PD\ QRW IDYRU 

RQH UHOLJLRQ RYHU DQRWKHU� RU UHOLJLRQ RYHU LUUHOLJLRQ´�� 

��� 7KH &RQWUDFHSWLRQ ([HPSWLRQ 5XOHV SULYLOHJH UHOLJLRXV EHOLHIV RYHU VHFXODU EHOLHIV 

DV D EDVLV IRU REWDLQLQJ H[HPSWLRQV XQGHU WKH $&$� 

��� ,Q FRQWUDVW� WKH SULRU UHJXODWLRQV RQO\ DOORZHG DQ H[HPSWLRQ IRU FKXUFKHV DQG DQ 

DFFRPPRGDWLRQ IRU QRQSURILWV DQG FORVHO\ KHOG IRU�SURILW FRPSDQLHV ZLWK UHOLJLRXV REMHFWLRQV� 

7KLV ZDV QDUURZO\ WDLORUHG WR DFFRPPRGDWH UHOLJLRXV EHOLHIV DQG VWLOO SURYLGH HVVHQWLDO ZRPHQ¶V 

KHDOWKFDUH VHUYLFHV� 

��� %\ SURPXOJDWLQJ WKH ([HPSWLRQ 5XOHV� 'HIHQGDQWV KDYH YLRODWHG WKH 

(VWDEOLVKPHQW &ODXVH EHFDXVH WKH ([HPSWLRQ 5XOHV GR QRW KDYH D VHFXODU OHJLVODWLYH SXUSRVH� WKH 

SULPDU\ HIIHFW DGYDQFHV UHOLJLRQ� HVSHFLDOO\ LQ WKDW WKH\ SODFH DQ XQGXH EXUGHQ RQ WKLUG SDUWLHV ± 

WKH ZRPHQ ZKR VHHN ELUWK FRQWURO� DQG WKH ([HPSWLRQ 5XOHV IRVWHU H[FHVVLYH JRYHUQPHQW 

HQWDQJOHPHQW ZLWK UHOLJLRQ� 

��� 7KH ([HPSWLRQ 5XOHV DOVR LJQRUH WKH FRPSHOOLQJ LQWHUHVW RI VHDPOHVV DFFHVV WR 

FRVW�IUHH ELUWK FRQWURO� 7KLV FURVVHV WKH OLQH IURP DFFHSWDEOH DFFRPPRGDWLRQ WR UHOLJLRXV 

HQGRUVHPHQW� )XUWKHU� WKH ([HPSWLRQ 5XOHV HVVHQWLDOO\ FRHUFH HPSOR\HHV WR SDUWLFLSDWH LQ RU 

VXSSRUW WKH UHOLJLRQ RI WKHLU HPSOR\HU� 
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��� 'HIHQGDQWV¶ YLRODWLRQ FDXVHV RQJRLQJ KDUP WR WKH ,QWHUYHQLQJ 6WDWHV DQG WKHLU 

UHVLGHQWV� 

FO8RTH CA8SE OF ACTION 

�VLRODWLRQ RI WKH ETXDO PURWHFWLRQ CODXVH� 

��� 7KH ,QWHUYHQLQJ 6WDWHV UHDOOHJH DQG UHLQFRUSRUDWH SDUDJUDSKV � WKURXJK ��� 

��� 7KH (TXDO 3URWHFWLRQ &ODXVH RI WKH )LIWK $PHQGPHQW SURKLELWV WKH IHGHUDO 

JRYHUQPHQW IURP GHQ\LQJ HTXDO SURWHFWLRQ RI WKH ODZV� 

��� 7KH ([HPSWLRQ 5XOHV VSHFLILFDOO\ WDUJHW DQG KDUP ZRPHQ� 7KH $&$ 

FRQWHPSODWHG GLVSDULWLHV LQ KHDOWKFDUH FRVWV EHWZHHQ ZRPHQ DQG PHQ� DQG VRPH RI WKHVH 

GLVSDULWLHV ZHUH UHFWLILHG E\ WKH FRVW�IUHH SUHYHQWLYH VHUYLFHV SURYLGHG WR ZRPHQ� 7KH H[SDQVLYH 

H[HPSWLRQV FUHDWHG E\ WKH ([HPSWLRQ 5XOHV XQGHUPLQH WKLV DFWLRQ DQG DGYHUVHO\ WDUJHW DQG DUH 

GLVFULPLQDWRU\ WR ZRPHQ� 

��� 7KH ([HPSWLRQ 5XOHV� WRJHWKHU ZLWK VWDWHPHQWV PDGH E\ 'HIHQGDQWV FRQFHUQLQJ 

WKHLU LQWHQW DQG DSSOLFDWLRQ� WDUJHW LQGLYLGXDOV IRU GLVFULPLQDWRU\ WUHDWPHQW EDVHG RQ WKHLU JHQGHU� 

ZLWKRXW ODZIXO MXVWLILFDWLRQ� 

��� %\ SURPXOJDWLQJ WKH ([HPSWLRQ 5XOHV� 'HIHQGDQWV KDYH YLRODWHG WKH HTXDO 

SURWHFWLRQ JXDUDQWHH RI WKH )LIWK $PHQGPHQW RI WKH 8�6� &RQVWLWXWLRQ� 

��� 'HIHQGDQWV¶ YLRODWLRQ FDXVHV RQJRLQJ KDUP WR WKH ,QWHUYHQLQJ 6WDWHV DQG WKHLU 

UHVLGHQWV� 

PRAYER FOR RELIEF 

7KH ,QWHUYHQLQJ 6WDWHV UHVSHFWIXOO\ UHTXHVW WKDW WKLV &RXUW� 

�� ,VVXH D GHFODUDWRU\ MXGJPHQW WKDW WKH ([HPSWLRQ 5XOHV ZHUH QRW SURPXOJDWHG LQ 

DFFRUGDQFH ZLWK WKH $GPLQLVWUDWLYH 3URFHGXUH $FW� 

�� ,VVXH D GHFODUDWRU\ MXGJPHQW WKDW WKH ([HPSWLRQ 5XOHV DUH DUELWUDU\ DQG 

FDSULFLRXV� QRW LQ DFFRUGDQFH ZLWK ODZ� DQG 'HIHQGDQWV DFWHG LQ H[FHVV RI VWDWXWRU\ DXWKRULW\ LQ 

SURPXOJDWLQJ WKHP� 

�� ,VVXH D GHFODUDWRU\ MXGJPHQW WKDW WKH ([HPSWLRQ 5XOHV YLRODWH WKH (VWDEOLVKPHQW 

&ODXVH� 
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�� ,VVXH D GHFODUDWRU\ MXGJPHQW WKDW WKH ([HPSWLRQ 5XOHV YLRODWH WKH (TXDO 3URWHFWLRQ 

&ODXVH� 

�� ,VVXH D SUHOLPLQDU\ LQMXQFWLRQ SURKLELWLQJ WKH LPSOHPHQWDWLRQ RI WKH ([HPSWLRQ 

5XOHV� 

�� ,VVXH D PDQGDWRU\ LQMXQFWLRQ SURKLELWLQJ WKH LPSOHPHQWDWLRQ RI WKH ([HPSWLRQ 

5XOHV� 

�� $ZDUG WKH ,QWHUYHQLQJ 6WDWHV¶ FRVWV� H[SHQVHV� DQG UHDVRQDEOH DWWRUQH\V¶ IHHV� DQG� 

�� $ZDUG VXFK RWKHU UHOLHI DV WKH &RXUW GHHPV MXVW DQG SURSHU� 
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  ��  

&RPSODLQW E\ WKH 6WDWHV RI &RORUDGR� 0LFKLJDQ� DQG 1HYDGD ������&9�������+6*� 
 

'DWHG� 0DUFK ��� ����              5HVSHFWIXOO\ VXEPLWWHG� 

 
3+,/,3 -� :(,6(5 
$WWRUQH\ *HQHUDO RI &RORUDGR 
 
/s/ Eric R. Olson   
(5,& 5� 2/621 �DGPLWWHG pro hac vice� 
6ROLFLWRU *HQHUDO 
-(11,)(5 /� :($9(5 
)LUVW $VVLVWDQW $WWRUQH\ *HQHUDO 
:� (5,& .8+1 
6HQLRU $VVLVWDQW $WWRUQH\ *HQHUDO 
���� %URDGZD\� ��WK )ORRU 
'HQYHU� &RORUDGR ����� 
����� �������� 
(ULF�2OVRQ#FRDJ�JRY 
 
$WWRUQH\V IRU WKH 6WDWH RI &RORUDGR  
 
'$1$ 1(66(/ 
$WWRUQH\ *HQHUDO RI 0LFKLJDQ 
 
/s/ Fadwa A. Hammoud   
)$':$ $� +$0028' 
6ROLFLWRU *HQHUDO 
3�2� %R[ ����� 
/DQVLQJ� 0, ����� 
����� �������� 
+DPPRXG)�#PLFKLJDQ�JRY 
 
$WWRUQH\V IRU WKH 6WDWH RI 0LFKLJDQ 
 

$$521 '� )25' 
$WWRUQH\ *HQHUDO RI 1HYDGD 
 
/s/ Heidi Parry Stern   
+(,', 3$55< 67(51 
6ROLFLWRU *HQHUDO 
��� (� :DVKLQJWRQ $YH�� 6XLWH ���� 
/DV 9HJDV� 1HYDGD ����� 
����� �������� 
KVWHUQ#DJ�QY�JRY  
 
$WWRUQH\V IRU WKH 6WDWH RI 1HYDGD 
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PHILIP J. WEISER 
Attorney General of Colorado 
ERIC R. OLSON (admitted pro hac vice) 
Solicitor General 
JENNIFER WEAVER 
First Assistant Attorney General 
ERIC KUHN 
Senior Assistant Attorney General 
  1300 Broadway, 10th Floor 
  Denver, CO 80203  
  Telephone: (720) 508-6548 
  Fax: (720) 508-6030 
  E-mail: eric.olson@coag.gov  
Attorneys for Proposed Intervenor State of Colorado  
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

 

STATE OF CALIFORNIA, et al., 

Plaintiffs, 

 v. 

HEALTH AND HUMAN SERVICES, et al. 

Defendants. 

Case No. 17-cv-05783-HSG 

 

[PROPOSED] ORDER GRANTING 
MOTION TO INTERVENE BY THE 
STATES OF COLORADO, MICHIGAN, 
AND NEVADA 

 
 

The States of Colorado, Michigan, and Nevada move to intervene permissively under 

Federal Rule of Civil Procedure 24(b). This Court finds that permissive intervention is 

appropriate under these circumstances. The Motion to Intervene is therefore GRANTED.  

IT IS SO ORDERED. 

Dated: 
 

       _________________________ 
       HAYWOOD S. GILLIAM, JR 
       United States District Judge 
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