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INTRODUCTION

Women across the nation must continue to have access to the no-cost contraceptive
guaranteed under the Patient Protection and Affordable Care Act (ACA). Defendants’ interim
final rules (IFRs) make this important benefit optional. Defendants’ characterization of this case
as about “religious liberty and freedom of conscience,” ECF No. 51 at 1, mirrors the IFRs
themselves, which disregard the very law they should implement.

Congress made women’s access to affordable preventive care a priority when it enacted the
Women’s Health Amendment to ensure that health plans cover women’s “preventive care and
screenings” without “impos[ing] any cost sharing.” 42 U.S.C. § 300gg-13(a)(4). Contraception
and family planning were to be central to the preventive services covered in improving public
health and lowering health costs for women.! Later, Congress considered but declined to include
a “conscience amendment” to permit employers and insurers to deny coverage based on
“religious beliefs or moral convictions.” 158 Cong. Rec. S539 (Feb. 9, 2012) (S. Amdt. 1520,
Section (b)(1), 112th Congress (2011-2012)). But employers with sincere religious objections
were expressly acknowledged through a carefully tailored exemption and accommodation to
relieve such employers from the obligation to provide contraceptive coverage. The States seek to
maintain this religious protection.

In contrast, rather than continuing to allow for both contraceptive access—a public health
imperative—and sincere religious objections, Defendants rushed into effect, without notice or
public comment, two IFRs—one with an exceedingly broad religious exemption and another,
novel exemption for moral objections. This about-face in policy effectively nullifies the ACA
guarantee that, since 2012, has afforded women equal access to preventive medical care,
including access to contraceptives, sterilization, and related patient education, counseling, and
doctor’s office visits. ECF No. 24-1 at 8. Defendants purport to “bring to a close” litigation
brought by religious objectors, id. at 33, yet the IFRs run afoul of the Supreme Court’s directive

in Zubik v. Burwell, 136 S. Ct. 1557 (2016), not only to “accommodate[] petitioners’ religious

! See, e.g., 155 Cong. Rec. S12,033, S12,052 (Sen. Franken) (“health reform includes . . .
access to affordable family planning services . . . Access to contraception is fundamental”).

1
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exercise,” but also to “ensur[e] that women covered by petitioners’ health plans receive full and
equal health coverage, including contraceptive coverage.” 1d. at 1560 (quotations omitted).

Defendants’ urgency in implementing the IFRs circumvents the Administrative Procedure
Act’s (APA) normal rule-making process without adequate legal justification.? And in
undermining the ACA, rather than faithfully implementing it, the IFRs further violate the APA
because they exceed statutory authority and are arbitrary and capricious. The IFRs are also
unconstitutional; in discriminating against women, they violate the Establishment Clause and
Equal Protection Clause. The public interest would be served by a nationwide injunction

maintaining the status quo that existed before the IFRs were issued.

ARGUMENT
l. THE STATES ARE LIKELY TO SUCCEED ON THE MERITS

A.  The Northern District of California Is the Proper Venue for This Lawsuit

A civil action against an officer of a United States agency in his official capacity may be
brought in any judicial district in which “the plaintiff resides if no real property is involved in the
action.” 28 U.S.C. § 1391(e)(1)(C) (emphasis added). Here, the plaintiff is the state, which “is
held to reside in any district within it.” 14D Wright & Miller, Fed. Prac. & Proc. 8 3815 (4th ed.
2017) (citing Ala. v. Army Corps of Eng’rs, 382 F. Supp. 2d 1301, 1327-29 (N.D. Ala. 2005) (in
action by state against federal government, the state “resided,” and venue was proper, in any

district within the state). As no real property is involved here, venue is proper in this Court.

B. The States’ APA Claims Are Likely to Succeed
1.  The States Have Standing to Bring APA Claims

The States have “a sufficiently personal stake in the outcome of the controversy to ensure
that the parties will be truly adverse and their legal presentations sharpened.” Washington v.
Trump, 847 F.3d 1151, 1159 (9th Cir. 2017) (quotations omitted) (citing Massachusetts v. EPA,
549 U.S. 497, 517 (2007)). To establish standing, the States, like any other party, must

demonstrate that (1) they have suffered an “injury in fact,” (2) there exists a “causal connection”

2 This urgency—and Little Sisters of the Poor’s eagerness to contest this lawsuit—also
suggest that religious objectors are likely to avail themselves of the new exemptions, causing
women to lose contraceptive coverage and strengthening the States’ standing as affected parties.

2
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between the injury and the challenged conduct, and (3) a favorable judicial ruling will “likely”
redress the injury. Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992).

In bringing APA claims, the States are asserting a “procedural injury,” which requires a
showing that (1) the federal agency violated certain procedural rules, (2) these rules protect the
States’ concrete interests, and (3) it is reasonably probable that the challenged action will threaten
the States’ concrete interests. Citizens for Better Forestry v. U.S. Dep’t of Agric., 341 F.3d 961,
969-70 (9th Cir. 2003). Importantly, the States can establish standing for a procedural injury
under the APA “without meeting all the normal standards for redressability and immediacy.”
Hall v. Norton, 266 F.3d 969, 975 (9th Cir. 2001) (quoting Lujan, 504 U.S. at 572 & n.7).

The States satisfy these three criteria for standing. First, Defendants violated the APA by
issuing, without notice and prior opportunity for comment, IFRs that are not in accordance with
law, exceed statutory authority, and are arbitrary and capricious. Second, these procedural rules
requiring notice and comment protect the States’ concrete interest in ensuring that women have
access to no-cost contraceptive coverage. This interest of the States is “congruent” with that of
their women residents, City of Sausalito v. O’Neill, 386 F.3d 1186, 1197 (9th Cir. 2004); the IFRs
create a barrier to contraceptive access that burdens the States with increased costs of providing
contraceptive services to eligible residents and of funding medical procedures and other expenses
associated with unintended pregnancies. See, e.g., Decl. of Lawrence Finer [Finer Decl.] 1 54,
61, 69, 77, 85, 93; Decl. of Massey Whorley [Whorley Decl.] {1 8, 10, 11; Decl. of Mari
Cantwell [Cantwell Decl.] 1 17; Decl. of Jenna Tosh [Tosh Decl.] {1 26-28, 34; Decl. of Karen
Nelson [Nelson Decl.] { 15; Decl. of Karyl Rattay [Rattay Decl.] 115, 7, 8. Third, given that
both IFRs apply immediately, ECF Nos. 24-1 at 1, 24-2 at 1, and as Defendants concede, allow
employers not bound by state contraceptive equity laws to claim an exemption or

accommodation, ECF No. 51 at 9-10, the IFRs will threaten this concrete interest.* Indeed, even

% Defendants argue that the Court should not consider declarations and should rely only on
the administrative record. ECF No. 51 at 27. Yet the record is clearly inadequate—it ends in
2016, before any public comment on these IFRs— and the States also raise constitutional claims.

4 Defendants suggest that the contraceptive equity laws in California, Delaware,
Maryland, and New York, which required insurance plans that cover prescription drugs to also

3
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under the IFRS’ conservative estimates, tens of thousands of women will lose contraceptive
coverage under the new regime. ECF Nos. 24-1 at 24-33, 24-2 at 19-21. Because enjoining the

IFRs would redress the States’ procedural injuries, the States have standing.®

2.  The IFRs Are Invalid Under the APA Because They Are Not in
Accordance with the Law and Exceed Statutory Authority

a. The IFRs Are Contrary to Law Because They Violate the ACA

Defendants contend that Congress delegated to them complete authority to determine the
scope of required women’s health coverage under the ACA, and even whether to provide
contraceptive coverage at all. ECF No. 51 at 3, 20-21. But the plain language of the ACA insists
that “preventive care” with respect to women “shall” be provided. 42 U.S.C. § 300gg-13(a)(4).

Defendants claim that because the guidelines implementing the Women’s Health
Amendment were not yet drafted at the time the ACA was passed, Congress irrevocably
delegated unfettered authority to Defendants. ECF No. 51 at 20. Defendants acknowledge that
the other three categories of services that must receive coverage without cost-sharing (42 U.S.C.
8 300gg-13(a)(1)-(3)) are limited by the scope of the applicable guidelines. Defendants further
recognize that subdivision (a)(3), which provides for children’s services, and subdivision (a)(4),
which provides for women’s services, have nearly the same language. Children must receive the
services “provided by” HRSA, whereas women must receive the services “as provided by”
HRSA. Those two phrases have no difference in meaning and the scope of the covered services
in both subdivisions should be equally bound by the content of the respective guidelines. Inan

argument not asserted in the IFRs themselves, Defendants contend that “the use of the word ‘as’

cover contraceptives, are alone enough to ensure that women will not lose contraceptive coverage
under the IFRs. ECF No. 51 at 9-10. Yet Defendants acknowledge that Virginia does not have a
contraceptive equity law. Id. Additionally, Delaware does not require cost-fee coverage. ECF
No. 24 at 16. And Defendants neglect to mention that these laws do not apply to self-insured
plans, which are governed by the Employee Retirement Income Security Act (ERISA). See 29
U.S.C. 88 1144(a), (b)(2)(A). Self-insured plans cover 3 in 5 U.S. workers with employer-
sponsored insurance and are governed exclusively by the federal government. Kaiser Family
Foundation, Employer Health Benefits 2017 Annual Survey, at 164, available at
http://files.kff.org/attachment/Report-Employer-Health-Benefits-Annual-Survey-2017.

® The States also have nonconstitutional standing to bring APA claims: under section
10(a) of the APA, “any “person . . . adversely affected or aggrieved by agency action within the
meaning of a relevant statute, is entitled to judicial relief thereof.”” City of Sausalito, 386 F.3d at
1200 (quoting 5 U.S.C. § 702). A “person” includes the States. 5 U.S.C. § 551(2).

4
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reinforces Congress’s delegation to HRSA to determine . . . the manner and reach of that
coverage,” ECF No. 51 at 20, but Defendants provide no reasoning for the weight they attach to
that single word. The fact that the guidelines were not drafted when the ACA was enacted does
not allow Defendants to avoid or ignore the scope of coverage those guidelines now require.

To the contrary, the ACA expressly forbids a regulation that “creates any unreasonable
barriers” to medical care, “impedes timely access to health care services,” or discriminates based
onsex. 42 U.S.C. 88 18114, 18116. The IFRs constitute such unreasonable barriers for women.
Broadly, the ACA sought to ensure universal access to quality, affordable health coverage. More
specifically, the ACA sought to reduce gender disparities in health for women by requiring
coverage of reproductive health care, maternity care, and other services that only women require,
while also reforming the way insurance companies charge women for health care. Congress
determined that preventive services are critical to improving public health outcomes and,
relatedly, social and economic status for women. Thus, Congress included a specific provision
for women’s health services to remedy the problem that women were paying significantly more
out-of-pocket for preventive care and thus often failed to seek critical preventive services. Priests
for Life v. HHS, 772 F.3d 229, 235 (D.C. Cir. 2014); Burwell v. Hobby Lobby, 134 S. Ct. 2751,
2785-2786 (2014) (Kennedy, J., concurring).

“Extensive empirical evidence demonstrates what common sense would predict:
eliminating costs leads to more effective and continuous use of contraception,” and using
contraception is a necessary part of women’s health care. Finer Decl. § 25. The inclusion of
women’s preventive services as a core part of the ACA’s essential health benefits requirement,
42 U.S.C. § 18022, was critical to fulfilling Congress’s goals of ensuring complete coverage of
preventive care, better health outcomes for women, and an end to discrimination against women
in health care. The IFRs increase the impediment to contraceptive access, and that, “in turn, will
increase those women’s risk of unintended pregnancy and interfere with their ability to plan and
space wanted pregnancies. These barriers could therefore have considerable negative health,

social and economic impacts for those women and their families.” Finer Decl. { 38. In short,

5
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enacting IFRs that eliminate cost-free contraceptive coverage do precisely what the ACA forbids:
create barriers between women and access to no-cost preventive care.

Defendants point to the exception for grandfathered plans as evidence that Congress did not
universally require preventive services, as if the grandfathering suggests that those services were
less important. ECF No. 51 at 21. But this exception allowed for gradual implementation of the
ACA mandates, not complete avoidance. Defendants cite no authority showing Congressional
intent to weaken the mandated coverage for preventive care. To the contrary, the specificity of

this narrow exception shows that Congress intended a broad reach of the ACA mandated benefits.

b.  The Religious Freedom and Restoration Act Does Not Require
Defendants to Promulgate a Rule that Prevents Women from
Accessing Their Statutorily-Entitled Benefits

Defendants claim that the Religious Freedom and Restoration Act of 1993 (RFRA) requires
the Religious IFR, but they concede it cannot support the Moral IFR. ECF No. 51 at 25. Under
RFRA, if the government substantially burdens the exercise of religion, then the burden must be
in furtherance of a compelling interest and the least restrictive means of furthering that interest.
42 U.S.C. § 2000bb-1(b). Thus, RFRA requires the agency to find narrowly tailored solutions to
provide for compelling governmental interests without trampling on religious freedom.

No court has ever required, or even considered, a religious exemption of the IFRs’ breadth.
Hobby Lobby was limited to closely-held for-profit corporations and Zubik was limited to non-
profits. But the IFRs extend the exemptions to publicly-traded, for-profit corporations. Further,
as Defendants concede, Zubik left open the question of whether the self-certification process was
a “substantial burden on the exercise of religion.” ECF No. 51 at 6-7. Before Zubik, nine courts
had considered this question, and eight of them had concluded that there was no RFRA violation.
Zubik simply allowed Defendants to consider a compromise, but in no way did it require that the
accommodation become optional and the exemption be extended to for-profit corporations,

insurers, and individuals—entities that were not even party to the Zubik litigation. °

® The States do not concede that the contraceptive coverage requirement as modified with
accommodations would substantially burden the exercise of religion. Contra ECF No. 51 at 26.
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The agency Defendants here once asserted that the “accommodation furthers the
compelling interest in ensuring that women covered by every type of health plan receive full and
equal health coverage, including contraceptive coverage. At the same time, it goes to great
lengths to separate objecting employers from the provision of contraceptive coverage and to
minimize any burden on religious exercise.” Zubik, Case No. 14-1418, 2016 WL 1445915 (U.S.
April 12, 2016) (Supp. Brief). As of April 2016, “[r]eligious organizations providing coverage to
hundreds of thousands of people have now invoked the accommodation to opt out of the
contraceptive-coverage requirement.” Id. Only a year later, these same agencies now abandon
the compelling interest in ensuring that those hundreds of thousands of people receive equal
access to health care. ECF No. 51 at 26.

Defendants attempt to justify their decision under RFRA, in part, by minimizing the interest
of providing contraceptive coverage. Birth control, they have decided, is just not that important
after all. ECF No. 51 at 26-27. They assert that this is a “technical judgment” within their
expertise, and so the Court should not second-guess it. ECF No. 51 at 27. But this ignores that
Defendants deferred such technical judgment first to the Institute of Medicine (IOM) to determine
what services to cover, and the IOM found—after exhaustive review of scientific evidence—that
contraception is essential preventive medicine for women. See ECF No. 24 at 7-8. Later, in
December 2016, as the federal government sought to update the women’s preventive guidelines,
it deferred this technical judgment to the American Congress of Obstetricians and Gynecologists
(ACOG). ACOG likewise determined that contraception is essential preventive care for women.
See ECF No. 24 at 10. Defendants fail to adequately justify a complete about-face in abandoning
their former compelling interest in public health and women’s preventive care and screenings,
including contraceptive coverage as an essential women’s health benefit.

Defendants attempt to justify their new position by relying on the exclusion of
grandfathered plans and the previously available exemption and accommodation. ECF No. 51 at
26-27. These excuses minimize the importance not just of birth control, but of resolving
compelling interests. The IFRs fail to reconcile, as RFRA itself requires, the federal law’s

guarantee of women’s access to contraceptive services and religious interests.
7
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3. The IFRs Were Improperly Issued Without Notice and Comment

a. Defendants Have Not Shown that Good Cause Excused Their
Compliance with Notice and Comment Procedures

Defendants wrongly contend that providing notice and comment would be “contrary to the
public interest,” and thus that they have established “good cause” for their failure to comply with
the full procedural requirements of the ACA.” ECF No. 51 at 16; 5 U.S.C. § 553(b)(B).
Defendants’ stated purposes—the need to effectuate their desired policies more quickly and to
end litigation and general uncertainty surrounding the contraceptive mandate—fail to satisfy the
high bar for an agency’s burden to show that providing notice and comment would be contrary to
the public interest.® See San Diego Air Sports Ctr., Inc. v. FAA, 887 F.2d 966, 969 (9th Cir.
1989) (good cause exception “must be narrowly construed and only reluctantly countenanced”).

To determine whether Defendants have shown “good cause,” the court must ascertain “not
whether dispensing with notice and comment would be contrary to the public interest, but
whether providing notice and comment would be contrary to the public interest.” Mack Trucks,
Inc. v. EPA, 682 F.3d 87, 95 (D.C. Cir. 2012) (italics original). Providing notice may be contrary
to the public interest where, for example, “announcement of a proposed rule would enable the sort
of financial manipulation the rule sought to prevent.” Util. Solid Waste Activities Grp. v. EPA,
236 F.3d 749, 755 (D.C. Cir. 2001); see also United States v. Valverde, 628 F.3d 1159, 1165-
1168 (9th Cir. 2010) (rejecting “contrary to public interest” justification).

Defendants’ desire for expediency and their interest in reducing uncertainty and litigation

are factors that are present in nearly every agency rulemaking.® Were these factors sufficient to

" The IFRs stated that “good cause” was supported both by the “impracticability” and
“public interest” exceptions, although Defendants argue only the latter exception in their
opposition brief. See ECF No. 51 at 16-18. Defendants have never argued that providing notice
and comment was “unnecessary.”

8 Defendants also argue that failing to comply with notice and comment is justified
because of the interim nature of the rule, the availability of post-promulgation public comment,
and the fact that it received comments on related issues in the past. ECF No. 51 at 16-18. But
these arguments do not speak to whether providing notice and comment would be contrary to the
public interest, and are more properly addressed in the harmless error analysis. See infra at 9-10.

% Given that the prior regulations generated over 400,000 comments, ECF No. 51 at 5,
indicating a strong public interest in contraception coverage, it was particularly important to
allow notice and comment here.
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support good cause, the requirement of notice and comment would be obsolete. See Valverde,
628 F.3d at 1166 (if interest in eliminating uncertainty constituted “good cause,” the exception
“would swallow the rule”); United States v. Cain, 583 F.3d 408, 421 (6th Cir. 2009). And these
justifications do not show that this is the “rare circumstance when ordinary procedures—
generally presumed to serve the public interest—would in fact harm that interest.” Mack Trucks,
682 F.3d at 95. Thus, the IFRs are procedurally defective and legally invalid. See Linoz v.
Heckler, 800 F.2d 871, 878 (9th Cir. 1986).

b.  The Error Was Not Harmless Because It Directly Affected the
Procedure

It is “antithetical to the structure and purpose of the APA for an agency to implement a rule
first, and then seek comment later.” Paulsen v. Daniels, 413 F.3d 999, 1005 (9th Cir. 2005).
Courts must “*exercise great caution’” in applying the harmless error rule in the APA context. 1d.
at 1006. Failure to provide notice and comment is harmless only where the “‘agency’s mistake
clearly had no bearing on the procedure used or the substance of decision reached.”” % Id.
(emphasis added); see also Buschmann v. Schweiker, 676 F.2d 352, 358 (9th Cir. 1982) (error not
harmless even where agency subsequently promulgated valid rule with identical language).

Much like their arguments in support of “good cause,” Defendants’ proffered reasons for
why failure to provide notice and comment was harmless error—post-promulgation public
comment, the interim nature of the rule, and prior opportunities to comment on rules relating to
the same general subject matter—are present in nearly every issuance of an IFR. ECF No. 51 at
18. Notice and comment procedures may not be so easily evaded. Indeed, the Ninth Circuit held
that failure to provide notice and comment was not harmless under very similar circumstances.

See Paulsen, 413 F.3d at 1006-08 (error not harmless despite interim nature of rule, post-

10 Defendants cite Shinseki v. Sanders, 556 U.S. 396, 409 (2009) for the proposition that a
plaintiff bears the burden of demonstrating that the error was harmless. ECF No. 51 at 18. But
Sanders held no such thing. Sanders interpreted a harmless error statute specific to agency
adjudication of veteran disability claims. Sanders, 556 U.S. at 406. Its analysis did not extend to
harmless error analysis in the agency rulemaking context. Moreover, the Court held that harmless
error should generally be determined based on a “case-specific application of judgment” and
“examination of the record,” not “through the use of mandatory presumptions and rigid rules.”

Id. at 407. Sanders is accordingly inapposite.
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promulgation comment, and public comment on prior rule relating to same issue).!! Defendants’
failure to observe notice and comment procedures denied the States meaningful opportunity to

offer comments before the IFRs were enacted, and the States’ comments submitted to these IFRs,
already in effect, do not suffice.!? This error cannot be harmless because it is not “clear” that the

error “had no bearing on the procedure used.” Id. at 1006.

c.  Congress Has Not Expressed a “Clear Intent” that Notice and
Comment Procedures “Need Not Be Followed”

Defendants argue that they are statutorily empowered to issue regulations relating to health
plans without observing notice and comment procedures. Congress may exempt certain
rulemakings from compliance with notice and comment procedures, but only when it “sets forth
specific procedures that ‘express[ ] its clear intent that APA notice and comment procedures need
not be followed.’” Asiana Airlines v. F.A.A., 134 F.3d 393, 398 (D.C. Cir. 1998); 5 U.S.C. 8 559.
Congress indicates an intent to supplant notice and comment procedures when a statute directs
that the agency “shall” issue an IFR, specifically identifies the subject matter of the exempt
regulation, and establishes deadlines that could generally not be met were notice and comment
procedures followed. See Asiana Airlines, 134 F.3d at 395; Methodist Hosp. of Sacramento v.
Shalala, 38 F.3d 1225, 1236 n.18 (D.C. Cir. 1994). The statutes at issue here do none of these
things. Their language merely confirms the agencies’ existing powers under the APA. 26 U.S.C.
8 9833; 29 U.S.C. §1191c; 42 U.S.C. § 300gg-92 (agency “may promulgate” IFRs as agency
determines “appropriate”). Under Defendants’ reading, these statutes would confer broad power
to jettison notice and comment procedures whenever they so desire. But if Congress intended
such an extraordinary result, it surely would have said so clearly. The only court to consider the

issue reached precisely this conclusion when it rejected the notion that 42 U.S.C. § 300gg-92

1 The cases cited by Defendants holding that the error was harmless are distinguishable.
ECF No. 51 at 18. Unlike those cases, here the public received no notice that “enabled [it] to
participate in the rulemaking process before” the rule was adopted. Paulsen, 413 F.3d at 1007
(distinguishing Idaho Farm Bureau, Riverbend, and Sagebrush Rebellion).

12 Given that the HHS has already issued guidance on how to implement the IFRs, it does
not appear that the Defendants expect public comment to inform implementation. Memorandum
from Randy Pate, Director, Center for Consumer Information and Insurance Oversight,
November 30, 2017 (https://www.cms.gov/CCIIO/Resources/Regulations-and-
Guidance/Downloads/Notice-1ssuer-Third-Party-Employer-Preventive.pdf) (CMS Memo).
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conferred such broad discretionary authority. Coalition for Parity, Inc. v. Sebelius, 709 F. Supp.

2d 10, 17-19 (D.D.C. 2010). There is no reason for this Court to arrive at a different result.

4.  The IFRs Are Arbitrary and Capricious Because Defendants Failed
to Provide an Adequate Justification for Changing Its Position

When the government enacts a change in policy through regulation, it must acknowledge
and explain its changing position. FCC v. Fox Television Stations, Inc., 556 U.S. 502, 515
(2009); Jicarilla Apache Nation v. U.S. Dep’t of Interior, 613 F.3d at 1112, 1119 (D.C. Cir.
2010). The IFRs allowed a new broad class of employers, insurers, and individuals to evade the
ACA’s contraception coverage requirement. Whereas previously, contraception was among the
suite of required preventive services, subject to narrowly-tailored exemptions and
accommodations, under the IFRs contraception is the sole preventive health benefit that an
insurer or employer may simply decide to exclude—thereby transmuting contraceptive coverage
from a requirement into an option. The federal government fails to provide adequate justification
and cannot gloss over the 62 million women who have relied on access to no-cost birth control for
preventive health care since the ACA was enacted. ECF No. 24 at 13; see FCC, 556 U.S. at 515
(“detailed justification” is necessary where there are “serious reliance issues” at stake). The IFRs
constitute arbitrary and capricious rulemaking where medical science—which indicates that
women and children have better health outcomes because of the ability to plan pregnancies—has
not changed since the original accommodation process. Finer Decl. § 43.

Defendants rely on the President’s Executive Order directing them to “consider issuing
amended regulations, consistent with applicable law, to address conscience-based objections to
the preventive-care mandate promulgated under section 300gg-13(a)(4).” ECF No. 51 at 23; see
ECF No. 24-1 at 2. But the President cannot order Defendants to ignore the Congressional
mandate that Defendants “shall provide” women’s preventive care. 42 U.S.C. § 300gg-13(a)(4).

Defendants claim that these regulations are simply the last step in its attempts to
accommodate religious objections. ECF No. 51 at 1, 7. While this narrative might be a facile
way to downplay the impact of Defendants’ regulatory action, it leaves them ill-equipped to meet

the requirement of acknowledging and explaining their change in position. Defendants side-step
11
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their responsibility to acknowledge or explain the significant change in policy by accusing the
States of attempting to subject them to a “more searching standard of review.” ECF No. 51 at 22.
But the requirement to recognize the nature of their action—and its impact on millions of
women—is not a standard of review. Rather, the APA requires that analysis which is entirely
lacking in the IFRs. Defendants embrace that omission by minimizing the impact of the IFRs,
stating that the accommodations are still available and that the exemptions are “cabined to those
with sincere religious and moral beliefs.” ECF No. 51 at 24. But there is no “cabining” such
exemptions in practice. Rather, the IFRs make the accommodations process “optional”” and

“voluntary.” ECF No. 24-1 at 1; ECR No. 24-2 at 1.3

C. The States’ Constitutional Claims Are Likely to Succeed

1.  The States Have Standing to Bring Constitutional Claims

Defendants argue that the States lack standing because they have purportedly failed to show
any injury. To demonstrate an “injury in fact,” the States must show (1) an invasion of a legally
protected interest (2) that is concrete and particularized, and (3) harm that is actual or imminent,
not conjectural or hypothetical. Spokeo, Inc. v. Robins, 136 S. Ct. 1540, 1548 (2016). Here, the
States have standing based primarily on the fiscal harm the IFRs cause.'* Clinton v. New York,
524 U.S. 417, 432-33 (1998) (New York had standing to contest veto of legislation to permit the
state to keep disputed Medicaid funds); Alfred L. Snapp & Son, Inc. v. Puerto Rico, ex rel. Barez,
458 U.S. 592, 601-602 (1982) (state can assert standing based on its fiscal interests). Standing
requires a litigant show only a minimal amount of financial harm, or predicted financial harm.

Council of Ins. Agents & Brokers v. Molasky-Arman, 522 F.3d 925, 932 (9th Cir. 2008)

13 The Centers for Medicare & Medicaid Services’ guidance on implementing the IFRs
provide that an employer or insurer could notify an insured who will no longer receive
contraceptive coverage the same way it would notify the policyholder of any other change in
benefits, through the Summary of Benefits of Coverage. CMS Memo, supra n. 11 at 3.

14 Defendants erroneously suggest that the States have attempted to establish standing
through their parens patriae interest. ECF No. 51 at 10-11. Not so. The States allege that they
will suffer direct harm, and that they are suing to protect their sovereign, quasi-sovereign, and
proprietary interests. ECF No. 24 at  14. And contrary to Defendants’ claim that Virginia has
not adequately pled that it is has proprietary interest through its state-funded hospitals, ECF No.
51 at 11, n.12, the amended complaint explicitly states that these hospitals are “state providers.”
ECF No. 24 at 1 93.
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(monetary loss need only be an “identifiable trifle”) (quoting United States v. Students
Challenging Regulatory Agency Procedures, 412 U.S. 669, 690 (1973)); Mass. v. EPA, 549 U.S.
497, 521-26 (2007) (Massachusetts had standing to petition EPA to regulate greenhouse gas
emissions based on predicted financial losses caused by failure to reduce global warming).

As detailed in the States’ opening brief, see ECF No. 28 at 29-32, the States will be injured
by the IFRs in at least two ways. First, the States will bear increased costs of providing
contraceptive services to eligible residents who lose coverage. Finer Decl. {1 58-59 (California),
66-67 (Delaware), 74-75 (Maryland), 82-83 (New York), 90-91 (Virginia); Whorley Decl. { 10,
11; Cantwell Decl. § 17; Tosh Decl. 1 34; Nelson Decl.  15; Rattay Decl. § 7. This is especially
true in Virginia, where there is no contraceptive equity law requiring insurance plans cover
contraception. Whorley Decl. § 8. There is no question that this harm is real; Defendants admit
in the IFRs that as many as 120,000 women who need contraceptive coverage will lose it. ECF
Nos. 24-1 at 24-33, 24-2 at 19-21. Of this number, more than one in five are residents of the
States. See 2010 Census Briefs, Age and Sex Composition: 2010, at 4, 7 (issued May 2011),

available at https://www.census.gov/prod/cen2010/briefs/c2010br-03.pdf. Given that the

numerous employers involved in the Zubik litigation are likely to avail themselves of the new
exemption, rather than the accommodation, Defendants appear to have significantly
underestimated the impact of the IFRs on women and the States. See also Decl. of Sharita
Gruberg, Ex. A (partial records obtained from federal government show that at least four large
employers with employees in the States requested an accommodation between January 2014 and
March 2016).

Defendants allege that this harm is self-inflicted, ECF No. 51 at 10, yet later acknowledge
that in the absence of the IFRs “numerous other governmental programs” will “assist low-income
women to access free or subsidized contraception.” ECF No. 51 at 23. Indeed, the IFRs
explicitly rely on the “multiple Federal, State, and local programs that provide free or subsidized
contraceptives for low-income women” to fill the coverage gap created by the undoing of the no-
cost guarantee by the IFRs. ECF No. 1-1 at 42. Defendants also stated in their brief in Zubik that

if a small employer elects not to provide coverage, “employees will ordinarily obtain coverage
13
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through . . . [options including] Medicaid or another government program.” Zubik, No. 14-1418,
Brief of Respondents, 2016 WL 537623 (U.S. Feb. 10, 2016) at 65. In any event, leaving women
without any public assistance to obtain contraception would rob Peter to pay Paul; the States
would not reap any financial benefit because they would bear responsibility for covering the costs
associated with the even greater rise in unintended pregnancies that would result.

Second, women who lose no-cost contraceptive coverage are more likely to become
pregnant, and the States will suffer financial harm as a result of these unintended and often high-
risk pregnancies. Finer Decl. | 28, 38-43; Decl. of Hal Lawrence [Lawrence Decl.] § 9; Decl. of
Dan Grossman {1 8-9, Decl. of Lisa Ikemoto § 5; Decl. of Dave Jones [Jones Decl.] § 15; Tosh
Decl. 1 35; Nelson Decl. 1 30; Rattay Decl. {1 6, 8; Decl. of Ruth Lytle-Barnaby § 28. Whether
these pregnancies end in miscarriage or abortion, or result in live birth, the States will share the
cost of funding these medical procedures, both during and after pregnancy, as well as the long-
term costs of social services. Finer {1 54, 61 (California), 69 (Delaware), 77 (Maryland), 85
(New York), 93 (Virginia); Tosh Decl. 11 26-28; Rattay Decl. 15, 8. This is particularly true
because self-insured plans are not required to cover essential health benefits, including maternity
care. See 29 U.S.C. § 1144(a), (b)(2)(A).

Defendants suggest that these “alleged harms rely on an attenuated chain of causation.”
ECF No. 51 at 10. But a causal chain “does not fail simply because it has several links.” Maya v.
Centex Corp., 658 F.3d 1060, 1070 (9th Cir. 2011) (internal quotations omitted). Instead, “what
matters is not the ‘length of the chain of causation,” but rather the “plausibility of the links that
comprise the chain.”” Nat’l Audobon Soc’y v. Davis, 307 F.3d 835, 849 (9th Cir. 2002) (quoting
Autolog Corp. v. Regan, 731 F.2d 25, 31 (D.C.Cir.1984)). None of the links in the chain here is
“hypothetical” or “tenuous”; the declarations that accompany this motion—from respected
researchers and public servants—show that the IFRs will block women from receiving
contraceptive services, that unintended pregnancies will result from the lack of contraceptive
access, and that these pregnancies will impose a financial burden on the States. In short, the

financial harm borne by the States is an “injury in fact” sufficient to bring constitutional claims.
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2. The IFRs Violate the Establishment Clause

The IFRs violate the Establishment Clause because they impose religious beliefs on third
parties. Defendants point out that the government must sometimes accommodate the exercise of
religion, and “there is room for play in the joints” between the Free Exercise Clause and the
Establishment Clause. ECF No. 51 at 30 (quoting Cutter v. Wilkinson, 544 U.S. 709, 713
(2005)). While there may be “play in the joints” between the competing interests of allowing the
free exercise of religion and avoiding government favoritism toward religion, “[a]t some point,
accommodation may devolve into ‘an unlawful fostering of religion.”” Corp. of Presiding Bishop
of Church of Jesus Christ of Latter-Day Saints v. Amos, 483 U.S. 327, 334-35 (1987) (quoting
Hobbie v. Unemployment Appeals Comm'n of Fla., 480 U.S. 136 (1987)). This is that case.
While the prior regulations’ accommodation and exemption were narrowly-tailored to allow for
exercise of religious freedoms and still provide essential women’s preventive care, the IFRs go
needlessly far toward endorsing religion.

The IFRs cannot pass the three-pronged test under Lemon v. Kurtzman, 403 U.S. 602
(1971). A failure of any one of these parts is sufficient to invalidate the IFRs under the
Establishment Clause. First, the IFRs do not have a secular purpose. Defendants contend that the
IFRs alleviate governmental interference with religion. ECF No. 51 at 30-31. But this is not the
case; the ACA is, on its face, entirely religion-neutral. The previous structure of accommodations
and exemptions was narrowly tailored to allow for the practice of religion and still provide
contraceptive coverage. Here, Defendants have jettisoned this dual purpose and fashioned a
regulation solely to favor religion. Defendants concede they crafted the IFRs in response to
Executive Order 13,798, which was directed at religion. ECF No. 51 at 7. And Defendants
cannot salvage the Religious IFR by including the Moral IFR; laws that privilege religious
institutions are invalid, even if they extend that privilege to non-religious institutions. See Larkin
v. Grendel’s Den, 459 U.S. 116 (1982) (zoning law violates Establishment Clause when it allows
either churches or schools to veto liquor licenses to nearby businesses).

Second, the primary effect of the IFRs is to advance religion because it forces women

employees to bear the burden of their employers’ belief. Defendants contend that the IFRs
15
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remove a burden on religious employers, but the exemption and accommodation already removed
that burden. Rather, Defendants placed the burden on employees. Defendants blithely maintain
that employees are not burdened by their employer’s religious beliefs because “[n]othing in the
rule obligates women working for objecting employers to change their beliefs about
contraceptives.” ECF No. 51 at 28. Of course, this avoids the issue. The female employees bear
the burden of their objecting employers’ religious beliefs because they lose their contraceptive
coverage, thereby forcing them to seek other employment; obtain birth control at their own
expense or the States’ expense; or forgo birth control altogether.

This third-party burden is exactly what the Establishment Clause prohibits under Estate of
Thornton v. Caldor, 472 U.S. 703 (1985). There, the Court held that a statute requiring
employers to allow employees time off to observe religious holidays violated the Establishment
Clause because it forced employers and fellow employees to shoulder the burden of the religious
employee’s faith: “The State has thus decreed that those who observe a Sabbath any day of the
week as a matter of religious conviction must be relieved of the duty to work on that day, no
matter what burden or inconvenience this imposes on the employer or fellow workers.” Id. at
708-09. Notably, the court stated that the statute could have been narrowed and tailored to
mitigate that burden, by allowing exceptions or reasonable accommodations, and thus resolved
the constitutional violation. Id. at 709-10. But because the statute made no attempt to relieve the
burden of the religious observance from the third parties, the Court found that it “goes beyond
having an incidental or remote effect of advancing religion. The statute has a primary effect that
impermissibly advances a particular religious practice.” 1d. at 710 (citations omitted). The same
is true here, and Defendants make little argument to the contrary.

Third, the IFRs excessively entangle the government with the religious interests that object
to contraceptive coverage. Among other things, Congress enacted the ACA to ensure access to
essential preventive health care and to improve equality in health care for women. The IFRs
undermine the reforms enacted by the ACA to empower patients to make decisions about their
own healthcare, and instead put employers’ religious interests in the position of determining

whether an employee may receive birth control coverage without cost-sharing.
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3.  The IFRs Violate the Equal Protection Clause

The IFRs violate the Equal Protection Clause because Defendants fail to demonstrate an
“exceedingly persuasive justification” for the IFRs, which draw a gender classification. United
States v. Virginia, 518 U.S. 515, 531 (1996). Defendants claim that the IFRs do not discriminate
based on sex by pointing to the fact that male contraceptives are not required at all under the
ACA. ECF No. 51 at 33. In fact, this simply proves the point, because contraceptives are
required under the ACA as preventive health care for women. Only women get pregnant. So the
gender classification is whether contraceptives, as an essential element of women’s preventive
care, are treated similarly to men’s preventive care—and they are not.

No exceedingly persuasive justification supports this gender classification, which is directly
contrary to the ACA’s intent to eliminate gender disparities in health care. Defendants summarily
restate their conclusion that the Religious IFR is required to accommodate religious interests,
ECF No. 51. at 34, but such a broad exemption is unwarranted. See supra 6-7. Defendants’ sole
support for the Moral IFR is that it is consistent with other conscience provisions that did not
involve constitutional claims. In fact, although Defendants reject any intent to discriminate, ECF
No. 51 at 34, they are openly dismissive of the need for contraceptive coverage; they plainly state
that—despite the IOM and ACOG reports finding contraceptive care to be basic preventive care
for women—*“the effect of contraceptives and broad coverage mandates on women’s health . . .
[were] not adequate to establish a compelling interest.” ECF No. 51 at 27.

Il.  THE IFRS INFLICT IRREPARABLE HARM UPON THE STATES

The States will suffer irreparable harm in at least three ways. First, as Defendants admit,
irreparable harm exists if one or both of the States’ constitutional claims are likely to succeed on
the merits. ECF No. 51 at 13. Second, the APA violations here, particularly the deprivation of a
meaningful public comment period before the IFRs became effective, will cause harm that cannot
be undone, given the “far-reaching changes that will likely have significant effects” on the States.
See Northern Mariana Islands v. United States, 686 F. Supp. 2d 7, 17, 18 (D.D.C. 2009). And
third, the States will be burdened not only with providing contraceptive coverage to those who

lose it, but with the irreversible consequences of an upswing in unintended pregnancies—short-
17
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term medical costs associated with the pregnancies and their aftermath and long-term costs from
the inability of affected women to contribute to the States as students, researchers, workers, and
taxpayers. Finer Decl. 1 45, 54, 61, 69, 77, 85, 93; Tosh Decl. {1 26-28, Rattay Decl. {1 5, 8;
Lawrence Decl. 1 5; Arensmeyer Decl. { 4; Nelson Decl. § 31, Decl. of Keisha Bates {1 3, 6.
Defendants suggest that the States have not shown that these harms are imminent and
concrete.’® ECF No. 51 at 14. Yet the IFRs took effect immediately on October 6, 2017,
allowing employers not covered by contraceptive equity laws to exempt themselves from the no-
cost contraceptive coverage requirement at any time after providing sufficient notice to affected
employees. ECF Nos. 24-1 at 2, 24-2 at 1. Given that the IFRs eliminate the requirement for
employers to disclose their exempt status to the government, the scope of the harm to women and
the States is, by design, not easily quantified. But no matter the “magnitude of the injury,” see
Simula, Inc. v. Autoliv, Inc., 175 F.3d 716, 724 (9th Cir. 1999), some number of women have
already lost coverage or will soon lose coverage, and the States will suffer irreparable harm as a

result. ECF Nos. 24-1 at 24-33, 24-2 at 19-21; see also Jones Decl. |1 23-24.

I11.  ISSUING AN INJUNCTION TO PRESERVE THE STATUS QUO WOULD PROPERLY
BALANCE THE EQUITIES AND SERVE THE PUBLIC INTEREST

While prior ACA regulations struck a delicate balance that both accommodated sincere
religious beliefs and ensured full and equal health coverage for women—and the Supreme Court
endorsed this aim, Zubik, 136 S. Ct. at 1560—the IFRs attempt no such compromise, but instead
favor the former values to the exclusion of the latter. Returning the parties to the status quo that
existed before the IFRs would properly balance the equities and serve the public interest by
ensuring that the significant public health benefits of contraception are more widely available to
women. Chalk v. U.S. Dist. Court Cent. Dist. Cal., 840 F.2d 701, 704 (9th Cir. 1988) (purpose of
injunction is to preserve the status quo).

CONCLUSION

The States request that the Court grant this motion for preliminary injunction.

15 While Defendants rushed the IFRs into effect without notice and comment to provide
immediate relief to religious and moral objectors, they now assert a lack of imminent harm.
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Dated: December 6, 2017
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[, Sharita Gruberg, declare as follows:

1. Iam Associate Director of the LGBT Research and Communications Project at the
Center for American Progress (CAP). I am a lawyer with five years of experience filing Freedom
of Information Act requests.

2. OnMay 31, 2017, CAP submitted a Freedom of Information Act (FOIA) request to
the U.S. Department of Health and Human Services for all records of religious accommodation
requests submitted to the agency under the Affordable Care Act’s contraceptive mandate. Records

were requested from when the Affordable Care Act went into effect to the date the FOIA request

was submitted and included filings made by requesting entities as well as the agency’s responses. |

3.  Wereceived 558 pages of documents from January 2014 to March 2016 in response
to our request. A true and correct copy of these documents is attached as Exhibit A.

I declare under penalty of perjury that the foregoing is true and correct of my own personal
knowledge.

Executed on December 6, 2017 in Washington, D.C.

)

Sharita Gruberg
Center for American Progress
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NOTICE OF RELIGIOUS OBJECTION

Date: Y220
To the Secretary of Health asd Human Services:

l'hcNhﬁdi@kmmm.mwm»mwﬁ'md[m-llw [ ] o subset of
CORtraceptive services requered o be covered wader PHS Act secticn 2713, an added by the Affordable Case Act,
and incorporated ineo ERISA section 715 and Code section 9815, I che alipiiVe orgomizanion odfects to providing
coverage of o sufuct of contracaptive servicen. insert & descripnion of the services for which the iV
orpenization olyects 10 providieg coverage

(1) Name of eligible organization:  Frash Unbmiied In.
Comact mformation BI7 498 4004
Elgile crpanization & 2 | | Noo-peofit entity. OR [ X] Other eligibie organization

(3) Service provider mformation:
(3) Flan narsc () Service provider | 151 Servace peovader | (d) Servace provider | () Fiam type 04f spplicabie)

Frooh Unieniod e %—W—ﬁfgum Yivereh plae | [huders plas

ot [ JTPA_ || Jhwarch plas | Peoadent
Jhussey or | [TPA v A plan Mﬁn
| Jiscroe | JUPA || Kiwasch plan | [audont plas

D -

(3) Information being subminied o (check one).
[X] Original infoemation, OR [ | Updated mformation.
I wpdated seformation i heing provided. specity the date spon which the apdiated inormation
waen, or wit B, ofective and whar Aas changed

ib é! ,§ yane
Sigaature of authonzed ive of eligible ceganization Dare

Deovon Baer
Typed name of suthorined representatnee of eliphle orpanizatson

**This form & being signed and submitted by Fresh Uslimited, inc., &/%/a Freshway Foods and
Freshway Loghstics, inc., who, along with their owners, bave » religious objection to providing and
paying for coverage of all contraceptive services required by the HHS mandate (1) under protest
because the government is violating the Religious Freedom Restoration Act (RFRA) through the HNS
mandate and accommodation and (2) pending the outcome of the decision by the Supreme Court of
the United States In the following consolidated cases, which invelve the HMS mandate and
sccommodation at hawe here: Case Nos. 14-1418, 14.1453, 141505, 15-35, 15-10%, 15-119, and
1519,
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DEPARTMENT OF HEALTH & HUMAN SERVXES
Ceomtors for Medicaue & Nodicaid Servioe

Conter for Conmaner Informasion and Inssrwnce Overwight
0 Indepensdonce Avewee SW

Wadsngnon, DC 000
Room T390

August 19, 2015

Anna Steinbaucr
VP of Administration
Dakota Tube Inc.

E-mail: anma steinbaucri@dakotatube com
Re: Notificatson reganding religious objections to providing contraceptive coverage
Dear Ms. Steinbauer,

The Department of Health and Humas Services (HHS) has received notice from your forpeofit
organization of its religious objection (o the coverage of contraceptive services for its group
health plasds).

The Departments of the Treasary, Labor, snd HIHS recently published final rules tigled
“Coverage of Certain Preventive Services Under the Affordable Care Act” (July 14, 2015, 80 FR
4131%), which expand the set of cotitics that may avail themselves of an accommodation with
respect to the coverage of contraceptive services 10 include a closely held for-profit entity whose
highest governing body has adopeed a resolution of sissslar action under its applicable rules of
governance and consistent with state law establedang that it objects %0 covering some or all
contraceplive services om account of the owners” sincerely held religious belicfs. The regulations
define a closely held for-profit entity as one that is not publicly traded ssd has ssore than S0
percent of the value of its ownership interest owned directly or indirectly by five or fewer
Individuals, of has s ownership structere that is substantially similar thereto. Foe purposes of
determining ownership interests, an individual is considered 1o own the ownership interests
owned by or for his of her family (Seothers, sisters, half-brothers, half-sisters, spouse, ancestors,
and lineal descendants). These famly members count ax a single owner, These final regulations
are effective September 14, 2015 and are applicable beginming on the fint day of the first plan
year that begins on or afler September 14, 2015,

Il & oeganization satisfies the definition of an eligible crganization & defincd i 45 CFR
147,93 1(b), it may ¢ EBSA Form 700 to notify the issuer or third-pasty administrator of its
group health plan of its religious objections to coverage of all or a subset of contraceptive
services. The EBSA Form 700 is acccmable at:
i www Jol g AL LTS whig

Alternately, an eligible organization may notify HHS @ writing of its religious objection 1o
coverape of all or a subset of contraceptive services. The notice must inchade the following
information, as requared in 45 CFR 147.131(c): the name of the claghic orgamzation and the
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basis oo whech it qualifies for an accommodation; its objection based om its sincerely held
religious beliefs to coverage of some or all contraceptive services, including, if applicable, an
identification of the subset of contraceptive scrvices 10 which coverage the cligible organization
objects; the plan name and type (ie., whether it & a student health insurance plan withan the
meaning of § 147.145a) or & church plea within the meaning of ERISA section 3(33)); and the
name and contact information for any of the plan's third party adssinistrators and health

imi-un.l\modelnnuoeiunihbleq

If your organization is cliygible and would like 10 avail itself of the accommodation, please
provide notification, using cee of the fwo mechanisms doscribod above, that your organization
meets the definitson of a chosely held foe-peolin entity as sct forth in 45 CFR 147.131(b) end
inchade all the roquired infonmation. If you have any geestions regarding whether your
onganization qualifies for the acocemmodation, you may send a Jetter doscribing its ownership
strecture to HHS ot accommeodationdioms s goy. The rules cited shove specify the process that
will occur aflor HHS rocaives such a letter. Other questions can be directed 10
marketreformaiems. bt gov.

Sincerely,

CD@&&LW‘-’

Jacoh Ackorman
Acting Diroctor, Market Rules Division
Oversight Group
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EBSA FORM 700— CERTIFICATION
(revised August 2014)

This form may be used to certify that the health coverage established or maintained or arranged by
the organization listed below qualifies for an accommodation with respect to the federal requirement
to cover certain contraceptive services without cost sharing, pursuant to 26 CFR 54.9815-2713A, 29
CFR 2590.715-2713A, and 45 CFR 147.131. Alternatively, an eligible organization may also
provide notice to the Secretary of Health and Human Services.

Please fill out this form completely. This form should be made available for examination upon
 request and maintained on file for at least 6 years following the end of the last applicable plan year

Name of the objecting organization &x‘\/\O'\’&- SL,\\QQ_, e

| Name and title of the individual who |

is authorized to make, and makes, ﬁ NNG $Q\W \QCL\»\ ev
this certification on behalf of the VP of W Auaisraion / Coo QWWLT
organization

Mailing and email addresses and AN . S ‘e, V\.\QG.\LQ\‘ @ Ao kot tulee ¢ ol

phone number for the individual

listed above COS- BRI -IBE

I certify the organization is an eligible organization (as described in 26 CFR 54.9815-2713A(a), 29
CFR 2590.715-2713A(a); 45 CFR 147.131(b)) that has a religious objection to providing coverage
for some or all of any contraceptive services that would otherwise be required to be covered. |

Note: An organization that offers coverage through the same group health plan as a religious ‘
employer (as defined in 45 CFR 147.131(a)) and/or an eligible organization (as defined in 26 CFR l
54.9815-2713A(a); 29 CFR 2590.715-2713A(a); 45 CFR 147.131(b)), and that is part of the same
controlled group of corporations as, or under common control with, such employer and/or
organization (within the meaning of section 52(a) or (b) of the Internal Revenue Code), is considered
to meet the requirements of 26 CFR 54.9815-2713A(a)(3), 29 CFR 2590.715-2713A(a)(3), and 45

| CER 147.131(b)(3)— .

I declare that I have made this certification, and that, to the best of my knowledge and belief, it is {
true and cowrggt I also declary that this certification is complete.
-~ -
w%ﬂ(a’\

V4
F/A:..}/ 2

Sipfature of the ind Vidima! Lited above

Gl

Date
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The organization or its plan using this form must provide a copy of this certification to the plan’s
health insurance issuer (for insured health plans) or a third party administrator (for self-insured health
plans) in order for the plan to be accommodated with respect to the contraceptive coverage
requirement.

Notice to Third Party Administrators of Self-Insured Health Plans

In the case of a group health plan that provides benefits on a self-insured basis, the provision of
this certification to a third party administrator for the plan that will process claims for
contraceptive coverage required under 26 CFR 54.9815-2713(a)(1)(iv) or 29 CFR 2590.715-
2713(a)(1)(iv) constitutes notice to the third party administrator that the eligible organization:

(1) Will not act as the plan administrator or claims administrator with respect to claims for
contraceptive services, or contribute to the funding of contraceptive services; and

(2) The obligations of the third party administrator are set forth in 26 CFR 54.9815-2713A, 29
CFR 2510.3-16, and 29 CFR 2590.715-2713A.

As an alternative to using this form, an eligible organization may provide notice to the Secretary of
Health and Human Services that the eligible organization has a religious objection to providing
coverage for all or a subset of contraceptive services, pursuant to 26 CFR 54.9815-
2713A(b)(1)(ii)(B) and (c)(1)(ii), 29 CFR 2590.715-2713 A(b)(1)(ii)(B) and (c)(1)(ii), and 45 CFR
| 147.131(c)(1)(ii). A model notice is available at: bap://Www coms g0 Co o resomces egual o
' and-Guidance/index.html#Prevention.

| This form or a notice to the Secretary is an instrument under which the plan is operated.

\

PRA Disclosure Statement

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a
collection of information unless it displays a valid OMB control number. The valid OMB control
number for this information collection is 1210-0150. An organization that seeks to be recognized as
an eligible organization that qualifies for an accommodation with respect to the federal requirement

- — — ——to cover certain-contraceptive-services without cost-sharing-may complete-this-self-certification-form;—
or provide notice to the Secretary of Health and Human Services, in order to obtain or retain the
benefit of the exemption from covering certain contraceptive services. The self-certification form or
notice to the Secretary of Health and Human Services must be maintained in a manner consistent
with the record retention requirements under section 107 of the Employee Retirement Income
Security Act of 1974, which generally requires records to be retained for six years. The time required
to complete this information collection is estimated to average 50 minutes per response, including the
time to review instructions, gather the necessary data, and complete and review the information
collection. If you have comments concerning the accuracy of the time estimate(s) or suggestions for
improving this form, please write to: U.S. Department of Labor, Employee Benefits Security
Administration, Office of Policy and Research, 200 Constitution Avenue, N.W., Room N-5718,
Washington, DC 20210 or email ebsa.opr@dol.gov and reference the OMB Control Number 1210-
0150.
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e — - -

(revised Augsst 2014)

This form may be used %o certify that the health coverage estahlished or maintained or arranged by
the organization lved below gualifics for as accommaodation with respoect 10 the federsl

10 cover certain contraceptive services without cost sharing, pursuant to 26 CFR S4.9515-2713A, 29
CFR 2590.7152713A, and 45 CFR 147.131. Akematively, am cligible ceganization may also
provide sotice W the Secretary of Health sad Hussas Services,

Please (51 out s foma completely. This form should be made available for examination upon
 reqoest and maissained on file for s least 6 years Sollowisy the cad of the lat applicabie plan yeur. |

Name of the ohjecting orpasiration
CLLINOLS BAPTIST CHILDREN'S HONE AND
FAMILY SERVICES
Name and tthe of the indnvidual who
s suthorized 10 make, and makes, DODG DEVORE
this certification on behalf of the EXRCUTIVE DIRECTOR
e
m‘m" ,,::J,m,'f““m:‘m 949 COUNTY ROAD 1300 N
Sistod b CARMI 1L 62821
doug .devorefbechin.com
61873824164

1 certify S organization is an cligible organization (as described in 26 CFR S4.9815-2713A(2), 29
CFR 25907152713 a) 45 CFR 147.131(h)) that has a religious objection W providing coverage
foe some o ol of any contraceplive services that would otherwise be reguired (o be covered.

Note: An organtzation that offers coverage @rough the same growp bealth plas as a religious
cployer (xs defined in 45 CFR 147.131(2)) and/or s cligible cepaniration (as defined in 26 CFR
$4.981 5271 3M0a); 29 CFR 2990.715-2713A00);, 45 CFR 147,131(b)), and that is part of the same
coatrolied group of corporations as, or usder common control with, such employer and'or
cepanization (withis the scanieg of soction S2(a) or (b) of the Internal Revenoe Code), is considered
%0 meet the requireesents of 26 CFR S4.981 S-2T13A%aN3), 29 CFR 2590.71S-2T13A4aN3), and 45
CIR 4713 1bX3).

1 declare that | have made thix cortificetion, and thet, 1o the bext of my bnowledpe and belief, it ix
orwe and correct. | also declare that rhis certification iy complese.

BMM

Signature Fehd individual lissed above

s
Date \
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AVALLEY |
FORGE Office of the President

CHRISTIAN COLLEGE

September 10, 2014

Sylvia Mathews Burwell

Secretary of Health and Human Services

Centers for Medicare & Medicaid Services

Center for Consumer Information & Insurance Oversight
200 Independence Avenue SW

Washington, DC 20201

Room 739H

Via email to marketreform@cms.hhs.gov

Re: Valley Forge Christian College Objection to Health Care Mandate

To the Secretary of Health and Human Services:

Valley Forge Christian College has a religious objection to providing coverage of a subset of
contraceptive services required to be covered under PHS Action Section 2713, as adopted by the
Affordable Care Act, and incorporated under ERISA section 715 and Code section 9815.
The services for which this organization objects are the following:
We are requesting relief, based on our sincerely held religious beliefs, from the regulations
issued under the Patient Protection and Affordable Care Act (PPACA) that force employers to
provide, directly or indirectly, insurance plans that include potentially life threatening drugs and
devices, which harm or terminate a fertilized human egg (the “Mandate”); including but not
limited to:

e Ulipristal (aka Ella)

e Levonorgestrel (aka Plan B, Plan B One-Step, Next Choice)

e Intrauterine Devices (of any type)

e Abortion services except to save the life of the mother

1401 Charlestown Road | Phoenixville, PA 19460 | P:610.935.0450 | F:610.935.9353 | vfcc.edu




Case 4:17-cv-05783-HSG Document 78-2 Filed 12/06/17 Page 8 of 588

Service Provider Information

(a) Plan Name

(b) Service
Provider
Name

(¢) Service Provider
Contact Information

(d) Service
Provider
Category

(e) Plan type if
applicable

Aetna

Karla Hellings

Issuer

N/A

Valley Forge
Christian
College

Senior Account
Manager-Established
Business SEPA

980 Jolly Road U11E
Blue Bell, PA 19422
215-775-7815
HellingsKJ@aetna.com

Valley Forge
Christian
College

PrimePay

Brad Ramer TPA N/A
Product
Specialist/Channel
Manager, HR & Benefit
Services

1487 Dunwoody Drive,
West Chester, PA 19335
484.913.3535

bramer@primepay.com

Information being submitted is:

[ x ] Original Information

[ ] Updated

Contact Information: Kindly direct all correspondence related to this matter to

Eligible Organization:

Don Meyer, Ph.D.
President
VALLEY FORGE CHRISTIAN COLLEGE
1401 Charlestown Road
Phoenixville, PA 19460
610.917.1402 (O)

Nonprofit entity — Christian college

VALLEY FORGE CHRISTIAN COLLEGE

o @y

Don Meyer,tPh.D.
President
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DEPAMTMENT OFf HEALTH & HUMAN SERVCES
Crommens for Miedowre & Madicand Secviom

1/,—--
Conmor for Corvaamer laforraton and Insurance Uveoright CMS

200 Indcpendonce Avewee SW CENTIED SO WELOCARE & wENASD WANY 15

Wahegom, X 0001 CUNTIR 1OR CONSUMER INFORMATION
Rowen TION & POURANCE OVEEMCT

YIA OVERNIGHT MAILE E-MAIL
RETURN RECEIFT REOUESTED

Scptember 18,2014

Karla Hellings

Semior Account Manager-Fstablished Business SEPA
Actna

980 Jolly Road UILLE

Blue Bell, PA 19422

215-775-7815

il lmgs ) & s tna com
Re: Valley Forge Christian College
Dear Ms. Hellings,

This is to inform you that the Department of Health sad Human Services has received notice

from Valley Forge Christian College that it is an eligible crganization as defined in 45 CFR

147.131(b) and that your organization is the issuer of its group health insurance coverage. Valley

Forge Christian College has motfied HHS of its refigious objection 10 the coverage of the

following contraceptive services that for its group health plan Valley Forge Christian Colloge:

drugs and devices which harm or termsinate a fertilized baman egg, including bat not Emited w
o Llipristal (aka Ela)

Levonorgesarel (aka Plan B, Plan B One-Step, Next Choice)

Intrasterine Devices (of sy type)

Aboetion services except to save the life of the mother

As the issuer of the eligitde organization's health insurance coverage your organization is
responsible for complying with PHS Act section 2713 a)4) and 45 CFR 147,131 with respect 1o
coverage of such commaceptive services 1o which the cligible organization obiocts ca religious
grounds. As such, your arganization is required 10 provide payments for such contraceptive
services for plan participants and beneficiancs without imposing any cost-sharing reqairements
(such as a copayment, coinsurance, o a deductible), or imposing a premium, fee, or other
charge, or any portion thereof, dircctly or isdirectly, on the eligidle organization, the group
health plan, or plan paticipants or beneficianies. You may not require any documentation or
other information from the eligible organization.



Case 4:17-cv-05783-HSG Document 78-2 Filed 12/06/17 Page 10 of 588

Questions cam be directed 10 mackeirefomméioms hbs gov,

Sincerely,

bt

Directoe, Division of Regulations and Policy
Acting Director, Division of Compliance and Enfoecement
Oversigh Group
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Decembder 29 2034

Hoecratie Syivia Burwell

Secretary, Hewlth K 1eaman Servonsy

The V.S Department of Hesth sad Hemans Sevviced

/o Comers for Madicare K Modica M Services

Coenter $2¢ Consumar infocmation & surmcs Ovenight
Roem 739

200 Independence Avenue, SW

Wathingtan, DC 202013

Nodlication of Obmcten

Dadr M. Burwell.

DAS Companes, 15C. it 3 Chosely dald corporation organiond in Perasyhanis. The 1oke
thaehoidor of the corporation & « ) adheres 10 the tenets of b Toth,
As 2 dosedy 2aid Lamily COporation v mlgous convictiont and bawed anthe

United Stated Supreme Cout's dechaion o Bunaell v, Hoblny Lebly Stores, e, 1M S O
2751 {US, 2004), DAS ebjects 10 providing coverape of sl COmraceptine sernvioes regured
00 be Covevod under PRS ALt section 2713 s added By the Allordeble Care Act, s
Incorporated inlo ERISA section 715 and Code section SE15,

DAS will continue 20 provide comprebentve health care plans for 23 eeglowes 3a10d oo
it seligious oljections to the mandaie 10 provide contraceptives, Aowever, no form of
comtrateptives wil Be offored in the heath care plass provided for itz empioyoes. The DAS
Death plin & the DAS Compunim, o PPO. It s admnistered by # Third Party
Adeinitrator: Hghmars ke Shald, 1800 Conter Straet. Carp Ml PA 17089

Should you Bave iy Questions regarding this letter, gloase loe! f'ree 10 LOMMCE he
uncersipned
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CERTIFICATION
(To be used for plan years beginning on or after January 1, 2014)

This form is to be used to certify that the health coverage established or maintained or arranged by
the organization listed below qualifies for an accommodation with respect to the federal requirement
to cover certain contraceptive services without cost sharing, pursuant to 26 CFR 54.9815-2713A, 29
CFR 2590.715-2713A, and 45 CFR 147.131.

Please fill out this form completely. This form must be completed by each eligible organization by
the first day of the first plan year beginning on or after January 1, 2014, with respect to which the

accommodation is to apply, and be made available for examination upon request. This form must be
maintained on file for at least 6 years following the end of the last applicable plan year.

Name of the organization CUMMINS-ALLISON CORP

Name and title of the individual who = JEFFREY G. KNOLL

is authorized to make, and makes, EXECUTIVE VICE PRESIDENT

this certification on behalf of the CORPORATE COUNSEL

organization

Mailing and email addresses and ' 852 FEEHANVILLE DRIVE

phone number for the individual MT. PROSPECT, IL 60056

listed above ENOLLT o CUMMINSALLISON.COM
Y7 /'4 y 7r e

[ certify that, on account of religious objections, the organization opposes providing coverage for
some or all of any contraceptive services that would otherwise be required to be covered; the
organization is organized and operates as a nonprofit entity; and the organization holds itself out as a
religious organization.

Note: An organization that offers coverage through the same group health plan as a religious
employer (as defined in 45 CFR 147.131(a)) and/or an eligible organization (as defined in 26 CFR
54.9815-2713A(a); 29 CFR 2590.715-2713A(a); 45 CFR 147.131(b)), and that is part of the same
controlled group of corporations as, or under common control with, such employer and/or
organization (each within the meaning of section 52(a) or (b) of the Internal Revenue Code), may
certify that it holds itself out as a religious organization.

I declare that I have made this certification, and that, to the best of my knowledge and belief, it is
true and correct. 1also declare that this certification is complete.
y - 7 '
'i / ..
( 7 (> 4 & /
Sighatpfe o’l/h« individual listed above

9/2/2015
Date
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' The organization or its plan must provide a copy of this certification to the plan’s health insurance
issuer(s) (for insured health plans) or third party administrator(s) (for self-insured health plans) in
order for the plan to be accommodated with respect to the contraceptive coverage requirement.

Notice 10 Third Party Adonmistrgors of Self Inwared Health Plans

In the case of a group health plan that provides benefits on a self-insured basis, the provision of
this certification to a plan’s third party administrator that will process claims for contraceptive
coverage sequired usder 26 CEFR 54 981 5.2713(a)(1)(iv) or 29 CFR 2590.715-2713(a)(1)(iv)
constitutes motioe %o the third party admmsstrator that:

(1) The eligible organization will not act as the plan administrator or claims administrator with
respect to claims for contraceptive services, or contribute to the funding of contraceptive
services; and

(2) Obligations of the third party administrator are set forth in 26 CFR 54.9815-2713A,29 CFR
2510.3-16, and 29 CFR 2590.715-2713A.

This certification is an instrument under which the plan is operated.

PRA Disclosure Statement

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a
collection of information unless it displays a valid OMB control number. The valid OMB control
number for this information collection is 0938-XXXX. The time required to complete this
information collection is estimated to average 50 minutes per response, including the time to review
instructions, search existing data resources, gather the data needed, and complete and review the
information collection. If you have comments concerning the accuracy of the time estimate(s) or
suggestions for improving this form, please write to: CMS, 7500 Security Boulevard, Attn: PRA
Reports Clearance Officer, Mail Stop C4-26-05, Baltimore, Maryland 21244-1850.
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CERTIFICATION
(To be used for plan years beginning on or after January 1, 2014)

This form is to be used to certify that the health coverage established or maintained or arranged by
the organization listed below qualifies for an accommodation with respect to the federal requirement
to cover certain contraceptive services without cost sharing, pursuant to 26 CFR 54.9815-2713A, 29
CFR 2590.715-2713A, and 45 CFR 147.131.

Please fill out this form completely. This form must be completed by each eligible organization by
the fest duy of the first plan yese begmnmg on or after Jamuary 1, 2014, with respect to which the
accommodation is to apply, and be made available for exmmination upon request. This form must be
maintained on file for at least 6 years following the end of the last applicable plan year.

Name of the organization cIMmz
o W ZTLLIR 20 Z8 zooa,
Cd

" Name and title of the individual who

is authorized to make, and makes, ,aét? Ll 7 O, VQA&#//
this certification on behalf of the
organization JE C‘WIQ)/

' Mailing and email addresses and | Pri FEE /j/ V./LL £ DA,

phone number for the individual A Pl o/ oo T 4
listed above To . pu A'_) ”‘47/‘_{)’ ” /C"’ AL L. pul- Vs
¥r— a2 - ?J‘ J =

I certify that, on account of religious objections, the organization opposes providing coverage for
some or all of any contraceptive services that would otherwise be required to be covered; the
organization is organized and operates as a nonprofit entity; and the organization holds itself out as a
religious organization.

Note: An organization that offers coverage through the same group health plan as a religious
employer (as defined in 45 CFR 147.131(a)) and/or an eligible organization (as defined in 26 CFR
54.9815-2713A(a); 29 CFR 2590.715-2713A(a); 45 CFR 147.131(b)), and that is part of the same
controlled group of corporations as, or under common control with; such employer and/or
organization (each within the meaning of section 52(a) or (b) of the Internal Revenue Code), may
certify that it holds itself out as a religious organization.

I declare that I have made this certification, and that, to the best of my knowledge and belief, it is
true and correct. I also declare that this certification is complete.

—~ ,
A ! i {
I\ {4 , P
\g it p, £

pis
Sigratere of the individual l{»"x\‘ above

P f20/5

Date
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' The organization or its plan must provide a copy of this certification to the plan’s health insurance
issuer(s) (for insured health plans) or third party administrator(s) (for self-insured health plans) in
order for the plan to be accommodated with respect to the contraceptive coverage requirement.

Nt o Tl Pany Adman anators of Self-Insured Health Plans

In the case of a group health plan that provides benefits on a self-insured basis, the provision of
this certification to a plan’s third party administrator that will process claims for contraceptive
coverage required under 26 CFR 54.9815-2713(a)(1)(iv) or 29 CFR 2590.715-2713(a)(1)(iv)
constitutes notice to the third party administrator that:

(1) The eligible organization will not act as the plan administrator or claims administrator with
respect to claims for contraceptive services, or contribute to the funding of contraceptive
services; and

(2) Obligations of the third party administrator are set forth in 26 CFR 54.9815-2713A, 29 CFR
2510.3-16, and 29 CFR 2590.715-2713A.

This certification is an instrument under which the plan is operated.

PRA Disclosure Statement

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a
collection of information unless it displays a valid OMB control number. The valid OMB control
number for this information collection is 0938-XXXX. The time required to complete this
information collection is estimated to average 50 minutes per response, including the time to review
instructions, search existing data resources, gather the data needed, and complete and review the
information collection. If you have comments concerning the accuracy of the time estimate(s) or
suggestions for improving this form, please write to: CMS, 7500 Security Boulevard, Attn: PRA
Reports Clearance Officer, Mail Stop C4-26-05, Baltimore, Maryland 21244-1850.
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St. Raphael
3501 Souh Lake Drivg

Healih. Dol and Viskon Lavwronce PO Bex 009912
Miwackos, W1 S)2070912

Phont (414) O 300
P (414) o5 3808

November 23, 2015
To the Secretary of Health and Human Services:

Enclosed is a letier from an conployer who has just bocome a participant im the St, Raphac]
Health Flan,

In accordance with Catholic weaching, this cligible non-profit organization has a sincerely-held
religious objection to providing coverage of all contraceptive services. We have notified Third
Party Administratoes that this employer should be treated similarly to other employers in the S
Raphacl Health Plan, per their notifications 1o yos on April 2, 2015,

Thask you,

Sl G Ml

Joba ). Masck, on behalf of St Raphacl Health Plan
Archdiocese of Milwaakoe - Sponscring Essployer,
Plan Administrator and Agent for Participating Employers
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Date: l\'/ Z‘S/ lo\s

To the Secretary of Health and Human Services:

In accondance with Cubolic \eaching, (S5 Callele Sehoels .
(a0 cligible non-profit organization) has a sincerely-held religious objection to providing
coverage of all contraceptive services.

Plan Name: St. Raphael Health Plan (A Church Plan)

Third Party Administrator: United Healthcare

Third Party Administrator Contact Information: United Healthcase - Claims
P.O. Box 30555
Salt Lake Caty, UT 84130-0555

Third Party Administrator Costact Information: CVS Caremsark Claims Department

P.O. Box 52196
Phoenix, AZ §5072-2196
BY: _Setbn atble Sotoote
Orgamization Name
2 \osf
Signatere of authorized representative Date
Doungd Dregs PRESLEVT
Print rame of authorized representative Title

1hoanst )
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MOYERS MARTIN" ,,, roumumsor

ATTORNIYS AND COUNSECORS AT LAW SINCE 1910 TMNEMOYERAMARTIN.COM

Documbor 23, 2014

Secretary Thomas Peres

LS Dopartment of Labor

Oice of Health Plan Stndards and Compliance Assistance
limployee Beneflts Security Administration

Room N- 565)

200 Constitution Avenue NW

Washington, DC 20210

v

Jamos Mayhow

Director, Divislons of Regulations sl Policy

Conters for Modicare & Medicald Services,

Centor for Consumer Information and Insurance Oversight
200 Independence Avenue SW

Room 7391

Washington, DC 20201

Re: Supplement to Writien Notice Pursuant 1 Interim Final Rule of Objections and Refusal
10 inolude Abortifscients within in the group health plin of Oral Roberts University

Dowr Secratary Poroz and Mr, Mayhow,

The undersigned serves as General Counsel for Ol Roberts University ("ORU™), This
letter conwtituton ORLs supplement to ity written notice (“Notice™) dated November 18, 2014 of
"opting out™ of any obligation imposed by the Patient Protection and Affordable Care Act mandate,
including uny resulting rules or regulations ("Mandate™), (o Include Abortifucients, ay identified
in the Notice, within its group health plan (“Plan®) on the grounds that such sction substantially
burdens ORU's sincerely heold religious beliefs. This supploment to the Notice is in compliance
with and in reliance on the August 27, 2014 Interim Final Rule entitled Coverage of Certain
Preventive Services Under the Affordable Care Act (“Interim Finad Rule™), including the
desgription of the sugmented sccommaodation set forth thereln, 79 Fed. Reg, 51002

AL N AN N I A O A ST s E RN AT 2R A 0TI M M NI AR YLD
WY AR AN
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Kollmorgen Letter W Seorvtary Perez and Mr, Mayhow

December 23, 2014
Page 2

The Information required by the Interim Final Rule contained in the Notice is supplemented
s follows;

1, 1ffective January 1, 2015, the Man will be self-funded.
p The Plan's third party administrator is:
CommunityCare
218 W. 6™ Street
Tulss, Oklshoma 74119

ANl other sorms wnd conditions of the Notloe remain In full force and effect,

s
Riuély.

Unlmmy
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St. Raphael
501 Souh Lk Dxine

Heabk Dvmtal ond' Vicdon Muraoce PO Ben 09902
Mbwadioe. W1 SANC902

™onc: (414) 78330

Fan (£10) e des

VIA CERTIFIED MAIL AND EMAIL
RETURN RECEIPT REQUESTED

May 22, 2015

James Mayhow

Director, Division of Regulations and Policy, Oversight Group
Department of Health and Human Services

Cemers for Modicare & Modicad Senvices

200 Independence Avenue SW

Washingion, DC 20201

Room 739H

Dear Mr. Mayhew,

We write on behalf of the St. Raphaed Health Plas in resposse 10 your Jetter dased May 19, 2015
("CMS Letier™) regarding the motifications you received from the employers participating in the
St. Raphael Health Plan that have sincerely-held religious objections to providing coverage foe
all contraceplive services. We appreciage your review and consideration of these notifications.

Based on the list of employers provided in the CMS Letter, we write to clarify that the following
entitics are excmpt relipions organizations. Ploase note that the parishes and religions orders
moted below are exempt religious employers for which notifications were previoasly sent 1o the
Deperument of Health and Human Services:

All Saims

Good Shepherd (Shepherd of e Hilksk
Immaculate Conception:

Mary Queen of Heaven,
Ordier of St. Camillus;

Our Lady of Divine Providence;
Sistors of Charity of St Joan Antida;
St Matthew; and

St Thomas Aquinas,

OIS WM -

In addition, St Vincent de Paul, which is number 155 on the st of entities in the CMS Letser, is
a0t an exempt religious orgamication, but rather an employer with a sincerely-held religious
objection o providing coverage for all contraceptive services.
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St. Raphael

Juenes Mayhew
Mgy 22, 2003
Page 2od2

As indicated in the CMS Leticr, we confirm that all exempt religious employers choose to avail
themsclves of the sccomasodation, similar 10 the other notifying ecmployers that have sincerely-
Reld relighous objections W covering all contraceplive sorvices,

Accordingly, based on the tening of the wpooesing plas year and the new plaa design, we will
send this Jetter, along with the CMS Letter, w the St. Raphae] Health Plan’s third-party
administrators 8o notify them of the wse of the sccommaodation by all of e actifying employers
in the St Raphael Health Plan. We ask the Centers for Medicare & Modicaid Services 1 work
with the Department of Labor to notify the St. Raphac] Health Plan's thind-pasty administratoes
in acoordance with the August 2014 final regulations as soon as possible since the new plan yesr
begins om July 1, 2015,

Plesse It me know if you have any questions regaeding this Jetter. We very much sppreciate
your time sad offorts in this process,

Y et

om behalf of St. Raphael Fealth Plan;

Archdiocese of Milwaukee -~ Spoasoring Employer, Plan Administrator and
Agent for Participating Employers

414-765-3334 _

maarck) @ archimdl oy

e David W, Eckbandy, Esq.

St Ragphboe] Hoclth Plon
Tiwchoh » Dontad » Viskom
Nearpis Lagioyer Lmplonee Soa St Frograms
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DEPARTMENT OF HEALTH & HUMAN SERVICES
Contens b Mot & Modicald Services
Comer for Conmamer Infoomation and Iroarsece Ovenigh

CMS

200 Independence Avewee SW CPNTIES $O0 SN 38 A AN AKD W IV
Wehingden, DC 20001 CANTEE FOR CONVUMER IS ORMATION
Rowen TIOM & INSURANCE OVERSIGHT
October 14,2015

UnnedHealthcare - Oxford
chaa NOcertforméuhe com

Re: Platinum Freodom Disect Plan, Carolyn’s Place, Inc.
Dear UniledHealtheare,

This is to inform you that the Depastmens of Health and Human Services (HHS) has received
notice from Carolyn’s Place, Inc. that it is an eligible organization as defimed in 45 CFR
147.131(b) and that your organization is the issuer of its group health insurance coverage.
Carolyn's Place, Inc. has notified HHS of its religious objection 10 the coverage of the following
contraceptive services for its group health plan(s) Platinum Freedom Direct: “all contraceptive
benefits™.

As the issuer of the eligible onganization's health insurance coverage your organization is
responsable for complying with PHS Act soction 271 Xa)4) and 45 CFR 147,131 with respect 1o
coverage of such contraceptive services to which the cligible organization objects om religions
grounds. As such, your organization is roguired 1o provide payments for such contraceptive
scrvices foe plan panicipants and beneficiaries without imposing vy cost-sharing requirements
{wech as a copayment, coinsurance, or a deductible), or imposing a premium, fee, or other
charge, or any portion thereof, directly or indisectly, on the eligidle onganization, the group
health plam, or plan participants or beneficianes, You may not require any documentation or
other information from the cligible organization.

Questivns can be directed o marketreform@ems hhs.gov.
Sincercly,

T3
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DEFARTMENT OF MEALTH & MUMAN SEEVICES
Certon tor Modioare & Modwad Sarvices
Corter fot Cowanmney 1o fomnation snd Inssrmnce Orvonvghe
2O s s Lvoder SW

‘m“m‘ CONTER 1OR CONSUME R INFORMATION

VIA CERTIFIED MAIL & EMALL
RETURN RECEIFT REQUESTED

March 03, 2016

Mary Hemosz
UPMC Health Plan
600 Geant Strect

Putisburgh, Pa. 15219
Re: Earth Sun Moon Trading Health Plan, Earth Sen Moon Tradng Compeny, Inc.
Dear Ms. Homtosz,

Thiss is 10 inform you that the Department of Health and Human Services (HHS) has received
notice from Earth Sun Moon Trading Company, Inc. that &t is an cligible organization as definod
in 45 CFR 147,13 1(b) and that your crganization &s the issuer of its group health insursece
coverage, Earth Sun Moon Teading Compeary, Inc. has notified HHS of its religious objection to
the coverage of the following contraceptive services for s group health plan(s) Earth Sun Mooa
Trading Health Plas: “all contraceptive benefits™.

As the kssoer of the eligible organtzation’s health insurance coverage your ongasezation &
responsible for complyving with PHS Act soction 271 3a)4) and 45 CFR 147,131 with respect o
coverage of such contraceptive sorvices 10 which the eligible orgastzatson objects on religious
grounds. As such, your ongamization is rogered %o peovide payments for sech contraceptive
services for plan participants and beneficaarics without imposing any cost-sharing roguirements
{mach 38 & copayment, coinsurance, or & doductible), or imposing a premium, fee, or other
charge, or sy portion thereof, Eirectly of indirectly, ca the eligible coganization, the group
health plas, or plan participants or beneficlaries. You may not require any documentation o
other information from the eligible organization.

Questsons can be directod %o marketreformdaGiems. s pov,
Sincerely,

(I.

Jacob Ackerman

Acting Director, Market-wide Regulatioa Division
Oversight Geoup
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DEPANTMENT OF HEALTH & HUNMAN SERVCES
Comtors fir Madawe & Madicadd Sarvices
Connor for Conmarner laformaion and leserance Overvight

300 Indcpendionce Avemae SW CENTINY FOM WL AR A SOV A0 SEIVY 1S

Wanhingion, DC 2000 CENTIR TOR CONSUMER INFORMATION
Rowm T390 & INSURANCE OVIEESCH T

YIA CERTIFIED MAIL & EMAIL
RETURN RECEIFT REQUESTED

Ociober 14, 2014

Andrea Mochan

Se. Account Executive

Sales

3031C Wahon Read, Ste, 201
Phyvmouth Mecting, PA 19462
Andrca. Mechan @ ibx .com

Re: PAISBOA Plan & Trust, Holy Ghost Preparatory School
Desr Ms. Mechan,

This is to inform you that the Department of Health sad Human Services has received notico
from Holy Ghost Preparatory School that # is an eligible organization as defined in 45 CFR
147.131(b) and that your crganization is the issuer of its group health insurance coverage. Holy
Ghost Preparmtory School has notified HHS of its religious objection to the coverage of all
contraceptive services for ks group health plan PAISBOA Plan & Trust,

As the issuer of the eligible organization’s health insurance coverage your organization is
respoasible for complying with PHS Act section 2713(a)4) and 45 CFR 147.131 with respect to
coverage of such contraceptive sarvices 10 which the cligible organization objects on religious
grounds. As such, your organization is required 1o provide payments foe such coatraceptive
scrvices for plan panticipants and beacficlaries without imposing any cost-sharing rogquarcments
(such as & copayment, colnsurance, or a deductible), or imposing a premium, fog, of other
charge, of any portioa thereof, directly or indirectly, om the eligible orgasization, the group
health plan, or plan participants or beneficiarios. You may not require any documentation or
other information from the eligible organization.

Questions can be directed 1o maghsteefomaiicms his gov,

Simcercly,
b
Directoe, Division of Regulations and Policy

Acting Director, Division of Compliance and Enforcement
Oversight Group
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October 17,2014

Pazricia Mayhall

United HealthCare

1110 Moathmar Drive
Suite 250

Mobile, AL 16609
Patricia_Mayhalbiyuhe com

Re: Loyola University Core, Basic and Plus Plans (Palicy Nember 903297), Loyola Usiversity
New Orlcans

Dear Ms. Mayhall,

This is to sform you that the Department of Health and Human Services has reconved notice
from Loyola University New Orleans that it is an eligible organization as defined in 45 CFR
147,131(®) and that your organization is the issuer of its group health insurance coverage, Loyola
University New Orleans has sotified HHS of its refigious objection 10 the coverage of the
following contraceptive services for its group health plans Loyola University Core Plan (Policy
Number 903297, Balanced - 4001000/80% Plan 422 Modified), Loyola University Basic Plan
(Policy Number 903297, Traditional with Deductible - 25/50009(0% Plan 4Y4 Modificd), and
Loyola University Plus Plan (Policy Number 903297, Traditional with Deductible - 20V100%
D1 Modified): all contraceptive benefies.

As the issucr of the eligible organization's health insurance coverage your organizateces is
responsible for complying with PHS Act section 271 Ma)4) and 45 CFR 147,131 with respect 1o
coverage of such comraceptive services to which the cligible organization objects on religious
grounds. As such, your organization is roguired 10 provide payments for such contraceptive
services for plan participants and bens ficiares withot imposing any cost-sharing requirements
{such 3s a copayment, coinsurance, of & deductible), or imposing a premium, fee, or other
charge, of any portion thereof, dwectly or imdizectly, on the eligible organization, the group
health plas, or plan participants or beneficianies. You may not require sy documentation or
other information from the cligible organization,
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Questions can be directed %o marketreform@cess bas gov.

Sincerely,

af.a Veayle

Director, Division of Regelations and Policy
Acting Director, Division of Compliance and Enfoecoment
Oversight Group
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Room 779

VIA CERTIFIED MALL
RETURN RECEIFY REQUESTED

November 23, 2015

Lisa Williams

CIGNA HealthCare, Adanm Sclect Sales Office
Two Securities Centre, Sulte 200

3500 Piedmont RD NE.

Atlanta, GA 30305

Re: Management, Analysis & Utilization, Inc. Health and Welfare Benefits Plan
Dear Ms. Williams,

This is to inform you that the Deparument of Health and Humas Services (HHS) has received
notice from Managemont, Analysis and Utilization, [nc. that & is an digible organization as
defined im 45 CFR 147.131(b) and that your organization is the issver of its group health
insurance coverage, Management, Analysis and Utilization, Inc. has notified HHS of its religious
objection 10 the coverage of the following contraceptive services for its group health plan(s)
Mamagement, Analysis & Utilization, Inc. Health and Welfare Benefits Plan: "the peovision of
emergency contraception including, without Fimitation: Ella, Plan B, Plan B One Sicp, Next
Choice, Next Cholee One Dase, My Way, snd Take Action”,

As the isswcr of the dligible crganizaton’s health insumance coverage your organization is
responsible for complying with PHS Act section 2713(a)4) and 45 CFR 147,131 with respect 10
coverage of such contraceptive services 1o which the eligitde organization objects on religions
grosmds. As sech, your organization is required 10 provide payments for such comtraceptive
services for plas participants and beneficiaries without imposing any cost-sharing requirements
(such as a copayment, coimmrance, or 4 doductible), of imposing a premium, fee, or other
charge, or mny portion thereof, directly oe indirectly, om the eligitle onganization, the group
health plan, or plan participents or beneficiasies. You may not require any documentation or
other information from the eligible organizacion.

Questices can be directed %o marketreform@oms hbs gov.
Sincerely,

- i/)_.". fZC Jives® iy »
Tacob Ackerman
Mﬁ". Director, Division of Market Regulation
Oversight Geoup
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INPARTMENT OF HEALTH & HUMAN SERVICES
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VIA CERTIFIED MAIL & EMAIL
RETURN RECEIFY REQUESTED

March 19, 2015

Julie Tarmebaum

Major Account Executive

Blue Cross and Blae Shicld of Hlinois

1020 315t Street, Downers Grove, 11 60515
Email: julic_tannchasaibebsil.com

Re: Ofivet Health Plas, Olivet Nazasene University
Dear Ms. Tanncbaam,

This is 10 inform you that the Departesent of Health and Human Services has received mtice
from Olivet Nazascne University that it is s eligible organization as defined in 45 CFR
147.131(b) and tat your organization Is the issuer of its group health msurance coverage. Olivet
Nazarene University has sotfied HHS of its relighous objection 10 the coverage of the following
contraceptive services for its group health plan Olivet Health Planc
o “The Health Plan will pot provide, pay for, and'or facslitate access w0 aboron-inducing
products, snd relatod coumscling. This inchades the use of Yaz, EllaOne, and the Copper-
T IUD when prescribed with a diagnosis of pregnancy.”
¢  "The Health Plam will require a prior authorization for the dispensing of Yaz, EllaOne,
and the Copper-T TUD, Coverage of $hese products will not be allowed untll a doctor
confiems the use of the medications for son-abortifacient purposes.™
o "Plan B will be non-covered.™

As the issucr of the cligible organization's health insurance coverage your organization is
responsible for complying with PHS Act section 271 MaN4) and 45 CFR 147.13) with respect 1o
covernge of sach contraceptive services to which the cligible organization objects on religious
grounds. As sach, your organization is roguired 1o provide payments for such comtraceptine
sorvices for plan participants and beneficianes without impoding sy cost-sharing requirements
(such a8 a copaymen, coinsurance, or a deductible), of imposing a premium, fee, or other
charge. of may portion thereof, directly or indizectly, on the eligitle organization, the group
health plam, or plan participants or beneficiaries. You may not require any documentation or
other information from the eligible organization,
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Questions cam be darected 10 marketrefoem @cms hhs gov,

Sincerely,

iﬂ w/,
Mayhew
Director, Division of Regulations and Policy

Acting Director, Divisson of Complisnce and Enforcement
Oversight Growp
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August 11,2015

Alan Sholman

Vice Prosdont and Actuary

Commercial Travelers Mutusd lssurance Company
70 Gonesee Strect

Utica, NY 13502

E-mail: ashulmaniicomsercialtravelons com

Re: Stodent Health Insursace for Oral Roberts University
Dear My, Shulman,

This is 10 seformn you that the Departmont of Heakh snd Human Services (HHS) bas recsived
motice from Oral Roberts University that it &s as clightlc organization as defiacd in 45 CFR

147.131(®) and that your orgasiration is the issucr of its student health msurasce coverage (Man
Policy Number 201515497, Plain Form Number NBH-230(20140K)). Oral Roberts University
bans motificd HHS of its religious obgection 1o the coversge of the following contracoptive
services for s student health insunmce plan: “EC Plan B One-stop (the mormag after pill); Eila
Ulipristal Acetase (the weck afier pulll); copper intrauterine devices; hormonal mtrauierine
devices, an well an any other drug, device, procedure, or mechasism which has the purpose or
effect of proventing an already fertilzed egg from developang further by imhibiting or
termasating s sttachment o the wierus

As the issucr of health inssrance coverage for the cligible orgasceation’s stodent health msursnce
plan, your orgaatzation is respomsible for complying with Public Heslth Sorvice Act section

271 MaN4) and 45 CFR 147131 with respoct %0 coverage of such comtraceptive services %o which
the ehigible orgasszation odjects om religiows grounds. As such, your orgasization s required 10
provade paymants for such contraceptive senvices for stadent enrolloes and hair covered
dependents withost mmposing sy cost-sharing roquiroments (sech as a copayment, coinsarance,
or & deductible), or imposing a premium, foe, o other charge, o any portion therood, direcely or
indwectly, oa the cligible organceation, the stadont hoalth insursnce plan, or student enrolloes or
their coverad depondents. You may not regquire any documentagion or other information from e
cligible organizatson,
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Questions can be dwected 10 marketreforméioms hhs gov,
Sincerely,

'\,Xcé(gf T RLY - 2

h'oob Ackerssan
Acting Director, Market Rules Division
Oversight Group
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December 2, 2014

Ann: Markeling
CommunityCare HMO, Inc.
P.O. Box 3249

Tulsa, OK 74101-3249

cmployercoancctiondocok.com
Re: Oval Roderts University Group Benefits Plan
Dear CommunityCare HMO,

This is 10 inform you that the Deparement of Health and Human Services bas received notice
from Oral Roberts Usiversity that it is an eligible organization as defined in 45 CFR 147.131(b)
and that your organization is the isseer of its group health inssrasce covernge, Orad Roderts
University has notified HES of its religious objection 10 the coverage of the following
contraceptive services for its growp health plas, Oral Roberts University Group Benefies Plasc
“EC Plan B One-stop (the moming affer pall); Ella Ulipristal Accsate (the week afier pill); copper
intrasterine devicos: hormonal intrasterine devices; as well as any other drug, device, procedure,
or mechanism which has the puepose o effect of preventing an already fertilized cgg from
developing further by inhibiting or terminating its attachment to the uterus™.

As the kssoer of the eligible crganization”s health insurance COVOTage YOur OMgamazation i
responsible for complying with PHS Act section 2713(a)4) and 45 CFR 147.131 wigh respect o
coverage of such contraceptive services %o which the eligible crganization objects on religious
grounds. As such, your organization is required o provide paymenss for such contraceptive
services for plan participants and beneficlaries without imposing any cost-sharing requiremonts
(such & & copayment, colasurance, of a dedactible), or imposing a premium, foe, or other
charge, or any poetion thereod, directly or indirectly, on the cligible organization, the group
health plan, or plan participanes or beneficianies. You may not roquire smy documentation or
other imformation from the eligible organization.
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Questions can be directed 8o marketreform@cms hhs gov.
Sincerely,

poaah

Director, Division of Regulations and Policy
Acting Director, Division of Compliance and Enforcement
Owversight Group
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May 15, 2015

Becky Kinmaman

InHealth Mutual

Account Manager

501 West Schrock Road, Suite 310
Westerville OH 430%)
bkinnamani@inhealthohio ceg

Re: Healthoare Plan, Society of the Precious Blood
Dear Ms. Kinmaman,

This is 10 infoem you that the Department of Health and Human Services has received motice
from Society of the Precious Blood that it is an eligible orgamization as defined in 45 CFR
147.1301(b) and that your organization is the issuer of its group health inssrance coverage.
Society of the Precious Blood has notified HHS of its religious objection %o the coverage of the
following contraceptive services for its group health plan(s): all contraceptive benefits

As the issuer of the cligible organization's health insurance coverage your organization is
responsible for complying with PHS Act section 2713ax4) and 45 CFR 147,131 with respect o
coverage of such contraceptive sorvices 1o which the cligible organization objects on religious
grounds, As such, your organization is required 10 provide payments for such contraceptive
scrvices for plas participants and beneficiarics without imposing sy cost-sharing requirements
(such as a copayment, coinsurance, or a deductible), or impaosing & premium, fee, of other
charge, oc any portiom thereof, directly or indirectly, on the eligible organization, the groep
health plan, or plan participants or beneficiaries. You may not require any documentation or
other information from the cligible organization.

Questions can be directed 10 marketreform@icms hhs gov,
Samcerely,
i
M
Director, Division of Regulations and Policy
Oversight Group
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June 2, 2015

Amy Klawitter

Director Account Management
UnitedHealthcare of WI, Employer & Individual
10701 W Research Drive

Milwaukee, WI 53226

E-mail: Amy Klawitter@uhc.com

Re: St. Raphael Health Plan
Dear Ms. Klawitter,

This is to inform you that the Department of Health and Human Services has received notice
from all employers participating in the St. Raphael Health Plan, a church plan, that they are
either an exempt religious employer as defined in 45 CFR 147.131(a)’ or an eligible organization
as defined in 45 CFR 147.131(b) and that your organization is a third party administrator in a
contractual relationship with the exempt or eligible organizations or their plan to provide
administrative services to the plan.

The organizations participating in the St. Raphael Health Plan have notified HHS of their
religious objection to the coverage of the following contraceptive services for their group health
plan, St. Raphael Health Plan: all contraceptive benefits.

Church plans are exempt from ERISA pursuant to ERISA section 4(b)(2). As such, a third party
administrator of a self-insured church plan cannot become the plan administrator by operation of
29 CFR 2510.3-16, although such a third party administrator may voluntarily provide or arrange
separate payments for contraceptive services and seek reimbursement for associated expenses
under the process set forth in 45 CFR 156.50. If your organization chooses to do so, you may:

(1) Provide payments for such contraceptive services for plan participants and
beneficiaries without imposing any cost-sharing requirements (such as a copayment,
coinsurance, or a deductible), or imposing a premium, fee, or other charge, or any portion
thereof, directly or indirectly, on the eligible organization, the group health plan, or plan
participants or beneficiaries; or

" The employers who are exempt have indicated to CMS that they wish to avail themselves of the accommodation.
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(2) Arrange for an issuer or other entity to provide payments for such contraceptive
services for plan participants and beneficiaries without imposing any cost-sharing requirements
(such as a copayment, coinsurance, or a deductible), or imposing a premium, fee, or other
charge, or any portion thereof, directly or indirectly, on the eligible organization, the group
health plan, or plan participants or beneficiaries.

The costs of providing or arranging such payments may be reimbursed through an adjustment to
the Federally-facilitated Exchange (FFE) user fee for a participating issuer pursuant to 45 CFR
156.50(d).

Questions can be directed to marketreform(@cms.hhs.gov.

Sincerely,

Samara Lorenz

Director, Oversight Group
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DEPARTMENT OF HEALTH & HUMAN SERVICES
Centers for Medicare & Medicaid Services

Center for Consumer Information and Insurance Oversight ‘ M s

200 Ing ndence Aven
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VIA CERTIFIED MAIL & EMAIL
RETURN RECEIPT REQUESTED

June 2, 2015

Michael Hoffmann

Director, Consumer Programs, CVS/Caremark
CVS Health

9501 E. Shea Blvd.

Scottsdale, AZ 85260

E-mail: Michael.Hoffmann@CVSCaremark.com

Re: St. Raphael Health Plan
Dear Mr. Hoffmann,

This is to inform you that the Department of Health and Human Services has received notice
from all employers participating in the St. Raphael Health Plan, a church plan, that they are
either an exempt religious employer as defined in 45 CFR 147.131(a)’ or an eligible organization
as defined in 45 CFR 147.131(b) and that your organization is a third party administrator in a
contractual relationship with the exempt or eligible organizations or their plan to provide
administrative services to the plan.

The organizations participating in the St. Raphael Health Plan have notified HHS of their
religious objection to the coverage of the following contraceptive services for their group health
plan, St. Raphael Health Plan: all contraceptive benefits.

Church plans are exempt from ERISA pursuant to ERISA section 4(b)(2). As such, a third party
administrator of a self-insured church plan cannot become the plan administrator by operation of
29 CFR 2510.3-16, although such a third party administrator may voluntarily provide or arrange
separate payments for contraceptive services and seek reimbursement for associated expenses
under the process set forth in 45 CFR 156.50. If your organization chooses to do so, you may:

(1) Provide payments for such contraceptive services for plan participants and
beneficiaries without imposing any cost-sharing requirements (such as a copayment,
coinsurance, or a deductible), or imposing a premium, fee, or other charge, or any portion
thereof, directly or indirectly, on the eligible organization, the group health plan, or plan
participants or beneficiaries; or

" The employers who are exempt have indicated to CMS that they wish to avail themselves of the accommodation.
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(2) Arrange for an issuer or other entity to provide payments for such contraceptive
services for plan participants and beneficiaries without imposing any cost-sharing requirements
(such as a copayment, coinsurance, or a deductible), or imposing a premium, fee, or other
charge, or any portion thereof, directly or indirectly, on the eligible organization, the group
health plan, or plan participants or beneficiaries.

The costs of providing or arranging such payments may be reimbursed through an adjustment to
the Federally-facilitated Exchange (FFE) user fee for a participating issuer pursuant to 45 CFR
156.50(d).

Questions can be directed to marketreform(@cms.hhs.gov.

Sincerely,

%W//é

Samara Lorenz
Director, Oversight Group
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Scptember 18,2014

Karla Hellings

Semior Account Manager-Fstablished Business SEPA
Actna

980 Jolly Road UILLE

Blue Bell, PA 19422

215-775-7815

il lmgs ) & s tna com
Re: Valley Forge Christian College
Dear Ms. Hellings,

This is to inform you that the Department of Health sad Human Services has received notice

from Valley Forge Christian College that it is an eligible crganization as defined in 45 CFR

147.131(b) and that your organization is the issuer of its group health insurance coverage. Valley

Forge Christian College has motfied HHS of its refigious objection 10 the coverage of the

following contraceptive services that for its group health plan Valley Forge Christian Colloge:

drugs and devices which harm or termsinate a fertilized baman egg, including bat not Emited w
o Llipristal (aka Ela)

Levonorgesarel (aka Plan B, Plan B One-Step, Next Choice)

Intrasterine Devices (of sy type)

Aboetion services except to save the life of the mother

As the issuer of the eligitde organization's health insurance coverage your organization is
responsible for complying with PHS Act section 2713 a)4) and 45 CFR 147,131 with respect 1o
coverage of such commaceptive services 1o which the cligible organization obiocts ca religious
grounds. As such, your arganization is required 10 provide payments for such contraceptive
services for plan participants and beneficiancs without imposing any cost-sharing reqairements
(such as a copayment, coinsurance, o a deductible), or imposing a premium, fee, or other
charge, or any portion thereof, dircctly or isdirectly, on the eligidle organization, the group
health plan, or plan paticipants or beneficianies. You may not require any documentation or
other information from the eligible organization.
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Sincerely,

bt

Directoe, Division of Regulations and Policy
Acting Director, Division of Compliance and Enfoecement
Oversigh Group
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October 2, 2015

Christina Salatnik,

Sales Manager

Blue Cross Blue Shickd Mschigan/Blue Care Network
600 E. Lafayette Bivd, Mail Code $19C

Detroat, MI 48226

E-mal: csalatnkgibebsm. com
Re: W&P Managoment LLC Wangarts
Do My, Salatrik,

This is to sfors you that the Depertment of Health and Hesan Scrvices (HHS) has reccivad
notice froms Weinganz Supply Co,, Inc, and W & P Management LLC that they are cligible
organizatsons as defined in 45 CFR 147,131(b) and that your orgasization s the issucr of their
group health insurance coverage. Weingatz Supply Co., Inc. and W & P Mmsagement LLC have
notified HHS of their religious objection to the coverage of the following contraceptive services
for their group health plan, W&P Masagement LLC Weingartz: all contraceptive bonefits.

As the issuer of the cligible organizations” health insurance Coverage your organization is
responsable for complying with PHS Act section 2713(a)4) sad 45 CFR 147,131 with respect 1o
coverage of such contraceptive servaces %0 which the cligible organization objocts on religious
prounds, As soch, your organization is required 10 provide payments for such comtmceptive
scrvices for plan participants and beneficianios without mposang any cost-shaneg requirements
(sach as a copayment, coinsurance, or a deductible), or imposing a premium, foe, or other
charge, or sy portion theroof, directly or indirectly, on the chigible organizations, the group
health plan, or plan participants or beneficianes. You may not requine amy docementation oc
othor information from the cligible organizations,

Questaons can be dwroctod 1o marketrefonmiioms hhs, gov,
Sincerely,
A Tl en o ce-
Jacob Ackerman
Acting Director, Market Rules Division
Oversight Growp
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IRPARTMENTOF HEALTH & HUMAN SERVCELS
Comteny for Modcare & Maodicad Services

David Wythe

Companion Life Insurance Company

7909 Parklane Road, Suite 200

Columbia, SC 29223

E-mail: david. wythe@companiongroup.com

Re: Wheatom College Student Health Insurance Plan (Policy #2014-S3-A27)
Dear Mr. Withe,

Thas 1% %0 inform you that the Deparument of Health and Human Services bas received notice from
Wheaton College that i1 is s eligible organization as defined i 45 CFR 147.131(b) and that your
orgaezation is the issacr of its student health insurance coverage. Wheaton College has notified
HHS of i1s religious objection to the coverage of the following contraceptive services for its stodent
health plan: “abortion-causing drugs, abortion procedures, and related services™. It specifically
identified Pl B, clla, and cortain unspecified IUDs as drags and devices 1o which it has religious
objections. Wheaton College stated that it “has no religious objection to providing coverage for
contraceptive drugs and devices that prevent conception (as opposod to imterfering with the
continued sarvival of a human embryo)®.

As the issucr of the clagible organization's health insurance COVErage your organization is
respomsible for complying with PHS Act soction 271 Ma)4) and 45 CFR 147,131 with respect o
coverage of such commceptive services o which the eligible organization objects on religious
grounds. As such, your organization is roguired to provide payments for such comtraceptive services
for plan participants and beneficiaries without imposing any cost-sharing requirements (such as 2
copayment, coinsurance, or a deductible), o impasing a premium, foe, of other charge, or sy
portion thereol, directly or indrectly, on the cligible organization, the group health plan, or plan
participants of beneficiarics. You may not rogeiec any docamentation of other sformation from the

Questions can be directed to markesreformitems hhs.gov.

%

Directoe, Division of Regulations and Policy
Oversigha Group
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Covter v Conmunr Indormation sod lnssssnce Overwght CMS

200 Independence Avonue SW LN PO MR AR B MW AR S TS

Washingaon, DX 20004 CENTIR FOW CONSUMER SNFORMATION
Room TV 5 IVHLEANCE OVERSIGHT

VIACERTIFIED MAIL & EMAIL
RETURN RECEIPT REQUESTED

October 21, 2014

Michael Apolskis

Divisiomal Vice President
Regulasory Monitoring & Analyss
Health Care Serviee Corporstion
100 E. Randolph Stroct, 28th Floor
Chicago. 1llimois 60601

Email- Mike ApolskisGibebsil com

Re: Wheston College group health plans issued by Blue Cross Blue Shicld of Hllinois

Dear Mr. Apolskis,

This is 10 inform you that the Department of Health and Heman Services bas received notice
from Wheaton Colicge that it is an eligible ceganization as defined im 45 CFR 147.131(%) and
that your organization is the kssecr of its group health insurance coverage, Whealon College has
notified HHS of its religious objection to the coverage of the following coatraceptive services for
its two groep health plans: abortiom-causing drugs, abortion procedures, and related services. It
specifically idestifies Plan B, ella, and cortain unspecified TUDs as drugs and devices 10 which
has religlous objections. Note that it has no religious objection 1o providing coverage for
contraceptive drugs and devices that prevent comceptivn (a5 opposed 10 imerfening with the
continued survival of a human embeyo).

As the issuer of the eligible orgasazatson’s health insunmce coverage your organization is
rosponsible for complying with PHS Act section 2713(a)4) and 45 CFR 147.131 with respect %0
coverage of such coatracepeive services 10 which the eligible organization objects o0 religious
grounds. As such, your organization is required 10 provide payments for such contraceptive
services for plan panticipants and bencficiaries without imposing any cost-sharing rogesrcanents
(such as & copayment, coinsunmnce, or a deductibie), or imposing a premium, foe, or other
charge, or any portion thercof, directly or indirectly, on the cligible crganization, the group
health plan, or plan participants or beneficiarics. You may not rogeire any documentation o
other information from the chipgble organization.
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Questions caa be drected 10 marketreform@oms s gov.
Sincerely,

Eam@
Mayhew
Director, Division of Rogulations and Policy

Acting Director, Division of Compliance and Enforcement
Oversight Growp
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AVALLEY |
FORGE Office of the President

CHRISTIAN COLLEGE

September 10, 2014

Sylvia Mathews Burwell

Secretary of Health and Human Services

Centers for Medicare & Medicaid Services

Center for Consumer Information & Insurance Oversight
200 Independence Avenue SW

Washington, DC 20201

Room 739H

Via email to marketreform@cms.hhs.gov

Re: Valley Forge Christian College Objection to Health Care Mandate

To the Secretary of Health and Human Services:

Valley Forge Christian College has a religious objection to providing coverage of a subset of
contraceptive services required to be covered under PHS Action Section 2713, as adopted by the
Affordable Care Act, and incorporated under ERISA section 715 and Code section 9815.
The services for which this organization objects are the following:
We are requesting relief, based on our sincerely held religious beliefs, from the regulations
issued under the Patient Protection and Affordable Care Act (PPACA) that force employers to
provide, directly or indirectly, insurance plans that include potentially life threatening drugs and
devices, which harm or terminate a fertilized human egg (the “Mandate”); including but not
limited to:

e Ulipristal (aka Ella)

e Levonorgestrel (aka Plan B, Plan B One-Step, Next Choice)

e Intrauterine Devices (of any type)

e Abortion services except to save the life of the mother

1401 Charlestown Road | Phoenixville, PA 19460 | P:610.935.0450 | F:610.935.9353 | vfcc.edu
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Service Provider Information

(a) Plan Name

(b) Service
Provider
Name

(¢) Service Provider
Contact Information

(d) Service
Provider
Category

(e) Plan type if
applicable

Aetna

Karla Hellings

Issuer

N/A

Valley Forge
Christian
College

Senior Account
Manager-Established
Business SEPA

980 Jolly Road U11E
Blue Bell, PA 19422
215-775-7815
HellingsKJ@aetna.com

Valley Forge
Christian
College

PrimePay

Brad Ramer TPA N/A
Product
Specialist/Channel
Manager, HR & Benefit
Services

1487 Dunwoody Drive,
West Chester, PA 19335
484.913.3535

bramer@primepay.com

Information being submitted is:

[ x ] Original Information

[ ] Updated

Contact Information: Kindly direct all correspondence related to this matter to

Eligible Organization:

Don Meyer, Ph.D.
President
VALLEY FORGE CHRISTIAN COLLEGE
1401 Charlestown Road
Phoenixville, PA 19460
610.917.1402 (O)

Nonprofit entity — Christian college

VALLEY FORGE CHRISTIAN COLLEGE

o @y

Don Meyer,tPh.D.
President
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.

MODEL NOTICE
Duc: Avyser 24 23/Y
To mﬁnu of Heakh and Human Services:

The following cligtie onpasization has a religiows objection w peoviding coverage of | | all or (15 subset of
contraceptive services roquired 10 be covered under PHS Act section 2713, as added by the Affcedable Care Act,
and incorporated into ERISA section 715 and Code section 9815, [ the eligidle orgasization olpecty & providing
coverage of 0 sudder of contracepiive services, nsert @ desoripaion of the services for which the eligie

c(.,.gé‘ Z/Z . %47£ﬂ& @ ad Q”%' 2D Wy
Contact

G3)In deing ssbasitted is (check cnek
[ 4 Criginal informaticn; OR | ] Updated isformatica,
I wpdated information ix betng provided spectly the date spom which the apdased iformation
was. or witl be, gfffective and what hay changed

Peein o 2, ;g;:;//

Signatere of authoesod rep ive of eligble ceganization

zz_{_ :.ﬁ( g;,f,é /%7' o
Typed name of suthonzed representative of eligble organization
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MICHAEL | JAMES

SALES TAX JOLUTIONS, LLC.

MODEL NOTICE
Date:__ Max 22,2015
To the Secresary of Heakh snd Humas Services:

The following chgible ceganization has 2 religsous ebjection to providisg coversge of [] all ce [x] 2
subsct of contraceplive services regered 6o be coverod under PHS Act section 2713, as added by
the Affordable Care Act, and iscorporsted dato ERISA section 715 and Codo soction 9815, I the
eligidle orgusization ofyects fo providing coverage of @ subse? of comvacepiive services, insert @
desoription of the services for which the efigive ovganizanon alyee s 4o providiayg coverage

Any aesd all aboetifacicnts.

*Michac! Jamos Sakes Tax Soletions also reguires the Depanment of Heath and Humen Services exclade owr
service peovider fom making sbortifacicnts available freo of charpe 10 omployees on cur plan. We roquest this
dwe to rodigrous beliels and the US Supeeme Count decinon in BURWELL, SECRETARY OF HEALTH AND

HUMAN SERVICES, ET AL, v. HOBRY LORRY STORES, INC,

(1) Name of eligible organizaton: Mishacllnooss Sales Tax Soltions, LLC.
Contact information.  Mxchac! Radvamsky, 1000 Clacke 75 Packnay. Swite 360 Allasa, GAMIY . 705570010
Lligibde oegamization is a: | | Noa-peofit entity; OR [ Osber eligible cepuirats
ol = uacb-elyhdd poﬁ?emly

' L“'.*_'.ﬁ" S e 1 0
proN ',, O SLrvice provuder | (4
At S I I by oY Laddoni n, § o0

("-... AR 9
-:.\.,-‘J(-J' o ."I
h o 25 T
| cootact isformabion .
e -

(calepoey )

| Mwsacr or [ [TPA | | K wrch plan | FStuwdent pian

[ By o [ [TPA_ | [ K%rch ples | Ftodont plan |
| Psswroe [[TPA || plaa | réan

(3) Information beng wbemstiod i (chock one):

¥ Original smfoemation; OR | | Updued infoemation. f spdaned information i heimg provied,
spectfy the date mpewr wiick the updated inrmanion was. or wall be. gffecnive and whar bas changedd”

L2015 :
/LM G Ei{‘"g\‘ $22:2015
MdManddww Date

Michael C. Radvansky
Typed name of authorized representative of eligible organaation
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MODEL NOTICE
Date: Oclober 3, 2014

To the Secretary of Health and Human Services:

The following cligible organization has a religious objection 10 providing coverage of | ] all or X] & subset of
comtracepaive services required 1o be covered snder PFHS Act section 2713, as added by the Affordable Care Act,
and mcorporated mto ERISA secoon 718 and Code section 9815, 1Y the efigiNe erpanization oljects 2 providing
mwdo“#m«%mmamdhmﬁv%km
evpaerzaton ofects 10 providieg coverape

mg-eo(elwmm Management Analysis and Utilzasion, Inc.
oatact information A1 Dreene street, Augusta, Georgia, 3000
Edigible onganization is a: [ ] Nea-peofit entity: OR [ ) Other eligible orgasization

(2) Service provider infonmanon:

QUL M0 hmsied 1o, momeng afts NG

(a) Plan narse 8) Service provider | () Service prowider | (4) Service provider | (6) Pian type (f spplicable)
contact mformation | category
S S o e {8 Mo AN 1 TR | T e pon | il 11
) o 527 18 |n Bewsy AND s JTPA 14 “a
Pakik oo - 90 @ | bweerors TIPA ] Mt e | fnebrn ke (3| W4 |
e e | P | ITPA 1 0 e | [t phon

(3) Informanica being submittod is (chock one)

-qw-wu.mu.muw- il ;

W 227 A Yy

Adam Haicher, General Counsel
Typed name of suthorizod ropresentative of eligiNe orgareation
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MOIEL NOTICE
Date March 7, 2016
To the Secrcsary of Health snd Hustas Services:

The following eligibde organieation has 3 religiows abjection 10 providing coverpe of [X§ ol or [ ] & subset of
COmraceplive services roquired 10 be coverad snder PHES Act section 2713, as addied by the Affordable Care Act,
nd ncorporatod into FRISA soction 715 and Code secuon 9815, I the efigible orpamization adjvcts & providing
coverage of @ rabrer of comracepeive services. dsert a description of the wervices for wiich the olinible
OrgasTznon ObeCrr 10 pos g Coverage.

(1) Name of chgitic orgasirston _ Luurtsema Sales
Contact information: Deas Lusrtsarma, 6072 Cortor Industrisl Drive Jerwson, M1 40428 (816-666.9301)
Eligitic arganization is a: [ | Noo-peofi cotity, OR [, ] Other eligble organization

(2) Service provider infoemation
() Man namc (%) Sorvice provider | (5] Service pooaider | (d) Servce provader | (c) 1Mas type (f apphcabic |

.} SN infrmation ﬂm“ "
L Jhasanty o0 A 1135 [Seudert plas

(3) Information being ssbmincd is (check one )
[ X Oviginal informesion; OR | | Updated sfommation.
{f wpdared Mnformation by Medwg provided specify the date upow which the updates! Mformation
was, or will be, effective and whe han chavged

e it e b 1,20
repeesertane of clighke organwaticn Date

Dean Luurtsema
Fypad namc of auhorized representateve of cligibde organization
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Naie; Fatovay 1 e

To the Secretary of Headd and Human Servives:

The following eligitie onpanination has « religious objoction o providing coverage of [7] sl or [ 2 subwet of
coatracaptive services required 1o be covered undor PHS Act section 2715, as addod by the Affondadle Care Act,
and incorpoeated mo ERISA soction 715 and Code section 95515, I the elipihe avpumization obfects so provifing
coverage of @ suhser of comtracepvive servives, insert @ description of the services for which the eligihle
arpanization ogecty fo providing coverage!

(1) Name of ofgibie onganization: $em S M Tisieg Compety
COoMmact Sommation: Nes Contl - Doty of Maman Bsourims 700455 1087 et 14

PR WemS B e P s

Eligitie orgasaration o & [J Now-peolit emtity, OR [£] Other chigible organiration
(2) Service provider mformation:
(a) Mias mame Wmmm () Tona type (F applcabie)

contact information | categeey
Lo B M oy s T fr——r— My M=) e
S0 Crwt v

o A
e e L A
Smgem | et [ s (107 bl [ asis gl |
(1) Information being sebmamod is (check oag):
23 Ongisal mformation: OR [ Updated information.

1f skt dnformation is Seing provided, specily the date s wiich she spnlarnd Mformarnion
wan, o will e, offective and whar s chonged: .

M‘ aoee ALT
' of suthorined reprosestative of cligible organization Dase

Nt A Cepew

Typed name of ssthorired representatne of cligibhe ceganization
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MODEL NOTICE
Date: March 23, 2016
To the Secretary of Health and Human Services:

The following eligible organization has a religious objection to providing coverage of [ ] all or [ x ] a subset of
contraceptive services required to be covered under PHS Act section 2713, as added by the Affordable Care Act, and
incorporated into ERISA section 715 and Code section 9815. If the eligible organization objects to providing
coverage of a subset of contraceptive services, insert a description of the services for which the eligible organization
objects to providing coverage: Abortion causing drugs, devices and sterilizations; patient education and counseling for
all women with reproductive capacity.

(1) Name of eligible organization: Stephen W. Briscoe, Continuum Health Partnerships, Inc., Continuum Health
Management, LLC, Mountain States Health Properties, LLC

Contact information: Steve Briscoe, P.O. Box 336250, Greeley, CO. 80633, steve.briscoe@continuumhealth.com
Eligible organization is a: [ ] Non-profit entity; OR [ x ] Other eligible organization

2) Service provider information:

(a) Plan name (b) Service provider | (c) Service provider = (d) Service provider | (e) Plan type (if applicable)
| __name . contact information _ category |
Continuum Health CHLIC Cigna Corporate [ Hssuer or [X]TPA | [ ]Church plan [ ]Student plan
Management, LLC Headquarters, 900
OAP Base Plan Cottage Grove
Road, Bloomfield,
| | CT 06002 | | .
Continuum Health CHLIC Cigna Corporate [ Hssuer or [X]TPA | [ ]Church plan [ }Student plan
Management, LLC Headquarters, 900
OAP Mid Plan Cottage Grove
Road, Bloomfield,
| | CT 06002 | !
Continuum Health CHLIC Cigna Corporate [ JIssuer or [X]TPA | [ ]Church plan [ |Student plan
Management, LLC Headquarters, 900
OAP Choice Plan Cottage Grove
Road, Bloomfield,
CT 06002

(3) Information being submitted is (check one):
[ x ] Original information; OR [ ] Updated information.
If updated information is being provided, specify the date upon which the updated information
was, or will be, effective and what has changed.

Stephen W. Briscoe, Continuum Health Partnerships, Inc., Continuum Health Management, LL.C and Mountain States Health Properties,
LLC (Continuum Health) are signing this Model Notice under protest. The Notice is signed under the threat of government imposed
substantial fines, but the owner of Continuum Health and the company itself believe the federal government is not justified in requiring it.
The form initiates Continuum Health's participation in the provision of abortion causing drugs, devices, sterilization and patient education
and counseling for all women with reproductive capacity in a manner that violates the sincerely held religious beliefs of its owner and the
company. Neither Continuum Health nor its owner intended to waive the right to challenge this requirement in court, should they choose
to do so.

f, @/ ; MAreeyr A3, 2ot

Signature ¥ authorized representative of cligible organization Date
Stephen W. Briscoe

Typed name of authorized representative of eligible organization
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EBSA ToRM TN

CERVIFICATION
(Vo be wsed for plam years beginning on or after January 1, 2014)

This form o 10 be used 10 cenify that B¢ health coverage established o maintained o arranged by
the crpanizacion Eated below qualifies for an accomumadation with respect 8 the federal roguirement
10 COVEY COan CONtracepiive senvices without cost sharing, punasane 10 26 CFR §4.981 427134, 29
CFRISW.TISITIIA and 45 CFR 147,101

Plesc Gill out this form complesely. This foems mt be completed by each eligle onganization by
the first day of the first plas year beginning on or after January |, 2014, with respect 1o which the
accommmodation is L apply. and be made avadaNe for cxamination upon request. This form must de
mairtaised on file for o least 6 years following the end of the last appicable plan yesr.

woxednddn o, TRINITY SCHOALS, TWNC.
DIB/A TRWITY ScHd AT RIER

::..,.::’;:;':.m""'.;;m“ KERRY T KOULER-
tification PRESIDENT

Mm::uﬁx heiahvd::i‘ m‘é 1) m“!"’.

1 Ve J

lissad above NATYSOHOLS . ORer
“1}51"5‘&11' FRU-S288 Enr 11

| cerify that, ca account of religioas objections. the organization opposes providing coverage for
some o all of any comraceptive services that would ofcrw ive de reguired 10 be covered: the
WBWMWuaMuhﬁdNMMMfmsa
religious onganization

Note: An organeration St offers coverage through the same group health plan as a religious
eoployer (35 &cfinad in 45 CFR 147,13 1a)) andor an cligie organization (as deflned in 26 CFR
SARIS-ITIMMaK 29 CFR 2990715271 3A4a); 45 CFR 1471 30(0)), mnd that is gon of the same
controlied group of comorations as. of uader common controd with, such emploser and'or
organization (each within the meaning of soction $a) or (b) of the Imemal Revesue Code), nay
cerify that it holds isclf out as a relighous onganization.

I dockare that 1 Bave made this cornification, and that, 10 the Best of my kavwledior amd Selief it is
frine and correct. Jado declare dhar sy certifioasion is complete

Cop.ri—,

Signanere of e individual livsed abone

Ve 1\, _2a14
Dute
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The ceganization or its plan must provide a copry of fhes certification to the plan’s dealh imursnce
maner(s) ( for invered health plans ) or thind party adminstrasons) (Soe self-mwared health plans) in
mtaum»uw-mmwuwwmw

ln.ea_scofamhﬂphﬂumihhmﬂhmnu&&uuhhmmd
is certification W @ plan’s thind party adminissrator that will process <laims for contraceptive
conerage required under 26 CFR 545815271 Xa) | Miv) of 29 CFR 2990715271 Xak | kiv)
constituees notice to the thind perty admisistrsoe that.

(1) The eligible orpanizamion will not act as the plan administrator or claims administranor with
wyt«ml\tm«mwh furding of contraceptive
wrvices,

(2) ONigations of $he thind party sdministrator arc set forth in 26 CFR 44981527134, 29 CFR
2510.3-16, and 29 CFR 2590.715-2713A,

Thin cernification is an sstrument under which the plan is eperased

ERA Disclosurs Stalement
muhmmMAadlﬂ&mmmew»a
coliecticn of information unless it displays a valid OMB control sumber. The valid OMB conercd
sumber for this informanion colloction is 0938-XXXX. The time required 1 complon: this
mm_h_w»mmmnmimmhirnwmm
mwmummnumumumhu
sfonnation collection. H you have comments concerming e acomracy of the Time elimate(s) of
suggestions for impeoving this form, please write soc CMS, 7500 Security Boulevard, Atn: PRA
lmﬁmMu.M%CMM&MMMM!IMIM
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chef Fowm 0D

CERTIFICATION
(To be wsed for plan years beginning oo o after January 1, 2004)

Thin Soew is 30 be wned 10 contify that the health covernge establishad or mantained or acrangad by
the organization listed Sollow gualifies for an accommedation with reapect 10 the federal requirement
10 COver Conain contracepaive services without cost sharing, perssant %o 26 CFR SA9RIS-2TI3A. 29
CFR25%0.TI5271JA, and 45 CFR 147131,

Plesse 1l oun this fonn completely . This form must be completed by each cligible cepization by
the firss day of the first plan yoar boginming on or after Jansary 1, 2014, with respect 10 which the
socoeimadalion is 10 spply, and be made available for examuation upon regeest. This form ment b
maintained on file for at least 6 years Sllowing the end of $he last applicable plan yese.

Name of the ceparcration TEofLE OF PRAISE VAILKESETA, TaC,

and th indhidasl who |
e | gt EABEBE-
thia certification on Behall of the m“pwf‘

Cepasiration
il LEay R PAD6E mt-?w\‘l
12l oS 1) 7169- 2868

| contify that, on account of seligous obyactions, the onganization opposes providing coverage foe
some or 8 of sy Contmaceptive services Bt would ofherwise e required 10 be covered; B
onganization is erpanized and operates 29 3 nonprofi eatity, and the onganization holds il out o a
rellgwous organization

Note: Aa cepanization tht offers coverage Brough the same groep hoald plan as » relygion
emphoy or (an Sefined in 45 CFR 147.131(2)) andice an ciigilde organization (as defined in 26 CTR
SASRIS2TI5AaX 29 CFR 29907152713 A1ax 45 CFR 147 13 1(b)) and that s part of the same
controlled group of corpoeations as, or under common control with, such emplover andor
orgmization (each within the sseaning of section S20a) or (B) of the Insemal Revesue Code), may
cortfy that it dolds itself ot as a religious organization,

1 deciore thast | durve monde this certification. and that, 10 the Bese of sy noseladipr and Rollef o i
trae and correct 1 alse declare Mt Shiy cortification Is complene
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The crgamization Of ity plan st peovide & copry of thas certification 5o the plan’s hoalih insurasce
tssuer(s ) {for msured hoalh plase ) o thied party adminivraton(s) (for self-surcd beakh plass § in
coder for the plan 30 be accommodatiod with respect 30 the CONtrECEPEIVe COVETAES raguarement,

Notice 10 Thind Pats Admini { Self-Insared Headd PY

10 the case of 3 group health plan St provides besefins on a self-insured basks, the provision of
this certification 10 a plan's thied party adesinirator that will process claim for commoeptive
ooverage roguingd under 26 CFR 54981527 Max I Xiv)or 29 CFR 2590715270 Mnx I )
constitites netice 1o the thind party administrasor that:

(1) The clighle organization will sot act as the plan admisistrasor or claens adminitraioe with
respect 10 claims for comraceptive services, of contribute 10 the funding of contraceptive
wWrvicos and

{2) Obligasions of the Sind pany administrasce are set forth in 26 CIR $4.9515.2713A. 29 CFR
2510.3-16, 30d 29 CFR 2590, T1S-2713A,

This certafication is an mwtrument under which the plan s opersiod.

PRA Dischonure Statemeng

Accoeding to the Paporwork Reduction Act of 1995, no persons are required to respond 1o 8
collection of information waless it display s 2 valid OMB coneeod number. The valid OMB control
mumber for this information collection is GR3E-XXXX. The time roguirad 10 complete this
information collection is estimased 10 average S0 minstos por respomse, including the ime 10 1ev iew
insaructions, search exnting data resources, paher the data needod, and complete and review the
information collection. |f you have comments concerning the accuracy of the tme estimane(s) of
suiggestions for imgeoving fhis form, plesag write %e CMS, 7500 Security Boulevand, Amm: PRA
Reports Clearance Officer, Mail Stop C4-26-05, Baltimore, Maryland 21244. 1850
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MODEL NOTICE

owe A1 114

To the Secretary of Health and Humus Senvices.
mmmwm-mmnmmﬂm fall or [ )asudsesof
SORETACEPIE services roqueed o be covered undar PIHS Act section 2713, ax addod by the Affordable Care Adt,

=g incorporad e ERISA section 715 md Code section 9815, f she elopiie ovpamizanon objerts 4 provadieg
coverage of & rubest of CORTRICGW 1 SErIACES m:mdﬂmmh-ﬂhdd:

wpesLabor odycs 1o proiadieg coverage”
.__mw&mmx_MD;
(1} Name of Cortinsant
0 d.ikm _
Eligitle cegancration i 2 | | N iy, OR chyible crgareranon

12) Service peovider informamon
a0 Plan rame 155 Service provider | 1€) Service provider | 1) Sarvies pewvader | (€] Fiam type (F sppicabie)

‘“@E“"“"”.g T

l:': ‘
1 Khwarch

13) Information boing webaningd 15 (check one)

5 Ongiral sformancs; OR | | Updated information
Y mpntaind iafor marion s Besng provaded 1pecali the Saie apos Ak e pdaied’ sylormanion

wa, or will Be, gffecaive ond whey has changed
RSO
] S Aig]r
S@2atere o) MthOn20d repeeseataiin e of elipdie egrnataos Dane
L % Lanv')
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'bmmwmmmoum persuast 20 06 CFR S4 981527104 9
CFR 259 715.2713A, asd 45 CFR 147135 Ahersatively, a0 elipble onganizanen rmay s

provade 20060 W e Secretary of Health and Mumas
Pewse fill cut th form completely T&hmun-hndh&bm“
end of the la applicable plas yeur,

regees! A redires:red -u_.g_c_ﬁr__..-«“l'.".!m_‘_'-_-mzx__tg_
Nave of the cbpocang organratos Contionennet

Name and 18 of the individusl who
is audhonaed 10 make, and makes. T)“‘“,("‘-“W" L TORTS "

| Mg comeoation om behalf of the
oepanizanon

Maiing and ol sdderuacs and Gk .1:.‘"7:;?
phone mumder foe the indrdaa! F.‘r Wit STCPe

AR —JW‘“& Ll -y

é’m‘z”:c’«m”"w -:crma ’m’ 0 (25 descrided in 26 CFR S S815-271 )AL 29
TIS2715A0 4 147.13100)) than han 2 redigioes ebjecsion 3 covenage
for some of all of 3ay contmceptive services ummum::cm’m
M.Mmuoﬁcnmw&—omu’huonlﬁ-

(s defined in 26 CFR

employer (s defined m 45 CFR 147 [118)) m2d'or a0 elipdle organization
SUSEIS2TIIAGL 29 CFR 2590 715.2713A0k 45 CFR 147 I31(B)), and that & part of Be ame

mmo{wucmmmwﬂ.uﬁmbyundu
Revesor Code). s consederad

orpanccation (withen the measing of section $2(3) or (D) of the Isernad
10 moet the oI 26 CFR 349515271380 80, 29 CFR 2590 7152713008000 and &5

CYR 147 1310040

{ declare that | Nave made this comificanion, and thar 10 1 Best of my dnowledipe ond helief. &t is
v and correct :umummum

i

SEnansge of the individaal Bstod SBOve —

“!\Ll 4
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EBSA FORM 700 CERTIFICATION
(revised August 2014)

Thés form may be wsod to centify that the health coverage esablidhad or maintained o arrenged by the

onganization listed below qualifics for an acoommedation with respect 1o the foderal requirement 10 cover cenain

contraceptive services without cost sharing, pursuant 30 26 CFR S49815-2713A, 29 CFR 2590.715-2713A, and 45

CFR 147,131, Alernatively, s clighie organization may also provide notice to the Secretary of Health and

Human Services.

Please fill o fis fores completely. This form should be made available for examination upon roquest and
maintained oo fike for at lcast 6 years following the ond of the last appiicable plan year.

Name of the objecting ocpanieation:
CONTRACT PACKAGING, INC

Name and title of the inEvidual who &s ssthorized to make, and makes, Bis ceniflcation ce behalf of the
organization:

JKEITH KELLY, CXO

Mailing and cmail addresses and phooe number for the individual lisod above:

14481 LOCHRIDGE BLVD, COVINGTON, GA 3014
T7-385-1187

 Keithinhellyregoom —

I conify the organization is an cligible onganization (s described in 26 CFR $4.9815.2713A0a), 29 CFR 2590715
ZTI3A(a) 45 CFR 147.151(b)) thas has & religions objection o peoviding coverage for some or sl of sey
conteaceplive services that would otherwise be regaired o be covered.

Note: An organization that offors coverage through the same group healh plan as » religious employer (as delfned
in 45 CFR 167.151(a)) endfor an eligible cepanization (s defimad in 26 CFR 54,9815-2713A02); 29 CFR
ZSMTIS2TIAA () 45 CFR 1471 31(b)L and thet is part of the same controlled group of corpoeations as, of under
common controd with, such ceployer aad/or onganization (within the meaning of section S2(a) or (b) of the
Intcroad Reverse Code ), is considered 10 meet the requirements of 26 CFR S4.9815-27 13A0)3), 29 CFR

50N 52713 (a)3), and 45 CFR 14713 1(B)3)

I declore that I ave maxde this cortificotion. and that, 1o the best of ary knowledpe and bollef, & Is trwve and correct,
1 alvo declare that this corrification (s complese,

A

02772014
Dhae
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MODEL NOTICE

Dote: 10/27/2014
To the Secretary of Mealth and Muaman Services:

The following oligible organization has a refigious objection 1o peoviding coverage of [ Jallor [X ) a
subset of contraceptive services required to be covered under PHS Act section 2713, as added by
the Atforcabie Care Act, and incorpoeated into ERSA section 715 ard Code section 9815 (f the
eligibve orponization abjects to prowdieg coveroge of @ subset of controceplive services, nsert o
descriphon of the services for which the eligidle orgamzation Obecrs 1o prowiding cowwroge:

Emevgency contraception: (Floan B, Ella, and Next Choice

(1) Name of elipble organizaton: CONTRACT PACKAGING, INC
Cortact informetsn: J KEITH KELLY

18T LOCHRIDGE BLVD, COVINGTON, GA Joo14

TI0I85- 1187

Agithidel e
Elgible organization is a: | | Non.geafit emtity; OR [X | Other eligible onganization
2] Service provider information:

(0] Plan ame OFEN ACCESS POINT OF SERVICE (GAGS9MM0S)
() Service provider omse: Blue Cross and Blue Shicld of Georgia
() Service Provider Comtact: Wayne W Anderson | Account Manager - Lange Growg Sae
Bt Croms Bhaniiiedd of Guargs | 3240 Poaciirer Rond KE | Aaste, GA 20508
H osmessdervmBtemmcon W moaae 00446 0095 | W Fae 7T 4002000

(3) Information being submittod s (check onc):

IX ] Oniginal information; OR | ] Updated mfoermation.

Umww‘nhkmgmuﬁ\( speclfy the date apan wivich the ppvdored infornation
um mwmmmw .

JREITH RELLY
Typed name of authorized sepresentative of cligible organization

stive of eligible ¢ apmhunon Dhate
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MODEL NOTICE
Due [2-22-1S
To e Seortary of Health and Human Services:

The foliowing eligible organizstion has & religious objection % providing coverage of all or | |2 subset of
awnmmlobewmdeISAamﬂllany Affordable Care Act,

and incorporsied it ERISA section 715 snd Code section 9815, 1f the elipible orpantration obfects o providing
coverage of @ subset of comtraceptive services, (asert a description of the services for which the eligiNe
orpamisation odjects 1o previding coverage

ccrsraciAn) AESEY
0) Nemeof oo coinaion: ST Tasgeuts AbGEY (M crsrmacisnl LIS

I’anbbmtmhmu)qwm OR [ ] Other eligible orgasizstion
(2) Service provider Information:

[ {2) Pl neme () Service provider | {€) Service provader | (d) Service provider | (6) P e OF sppibcatic)
: ' ﬁ ”MPLW
JA o | JITA Plaa | [Seadent plas
n-l'

TIPA | [Shedend plan
1 Jhesser o [ ITPA W harch phan | [Stadent piwn

3) won beng sebmitied bs (check ose):
Original informstion; OR | | Updmed information.
ywmummmwummmmw
war, or will be. effective amd what bas champed” !

_—j‘MM /:022042
Sigaature of tred representatore of ate

™ s
Typed rame of asthorinod representan ve of clighie crgan raton

167 N. Stédcee RO
Stencée Mt 21562

508 855 8700 x550
Vincent @ apencer‘abbe
PRoVIDER : TUFTS Hearrs Pms/ goo. 206 95*/5)
ASSOCIMD
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DEPARTMENT OF HEALTH & HUMAN SERVXES
Ceomtors for Medicaue & Nodicaid Servioe

Conter for Conmaner Informasion and Inssrwnce Overwight
0 Indepensdonce Avewee SW

Wadsngnon, DC 000
Room T390

August 19, 2015

Anna Steinbaucr
VP of Administration
Dakota Tube Inc.

E-mail: anma steinbaucri@dakotatube com
Re: Notificatson reganding religious objections to providing contraceptive coverage
Dear Ms. Steinbauer,

The Department of Health and Humas Services (HHS) has received notice from your forpeofit
organization of its religious objection (o the coverage of contraceptive services for its group
health plasds).

The Departments of the Treasary, Labor, snd HIHS recently published final rules tigled
“Coverage of Certain Preventive Services Under the Affordable Care Act” (July 14, 2015, 80 FR
4131%), which expand the set of cotitics that may avail themselves of an accommodation with
respect to the coverage of contraceptive services 10 include a closely held for-profit entity whose
highest governing body has adopeed a resolution of sissslar action under its applicable rules of
governance and consistent with state law establedang that it objects %0 covering some or all
contraceplive services om account of the owners” sincerely held religious belicfs. The regulations
define a closely held for-profit entity as one that is not publicly traded ssd has ssore than S0
percent of the value of its ownership interest owned directly or indirectly by five or fewer
Individuals, of has s ownership structere that is substantially similar thereto. Foe purposes of
determining ownership interests, an individual is considered 1o own the ownership interests
owned by or for his of her family (Seothers, sisters, half-brothers, half-sisters, spouse, ancestors,
and lineal descendants). These famly members count ax a single owner, These final regulations
are effective September 14, 2015 and are applicable beginming on the fint day of the first plan
year that begins on or afler September 14, 2015,

Il & oeganization satisfies the definition of an eligible crganization & defincd i 45 CFR
147,93 1(b), it may ¢ EBSA Form 700 to notify the issuer or third-pasty administrator of its
group health plan of its religious objections to coverage of all or a subset of contraceptive
services. The EBSA Form 700 is acccmable at:
i www Jol g AL LTS whig

Alternately, an eligible organization may notify HHS @ writing of its religious objection 1o
coverape of all or a subset of contraceptive services. The notice must inchade the following
information, as requared in 45 CFR 147.131(c): the name of the claghic orgamzation and the
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basis oo whech it qualifies for an accommodation; its objection based om its sincerely held
religious beliefs to coverage of some or all contraceptive services, including, if applicable, an
identification of the subset of contraceptive scrvices 10 which coverage the cligible organization
objects; the plan name and type (ie., whether it & a student health insurance plan withan the
meaning of § 147.145a) or & church plea within the meaning of ERISA section 3(33)); and the
name and contact information for any of the plan's third party adssinistrators and health

imi-un.l\modelnnuoeiunihbleq

If your organization is cliygible and would like 10 avail itself of the accommodation, please
provide notification, using cee of the fwo mechanisms doscribod above, that your organization
meets the definitson of a chosely held foe-peolin entity as sct forth in 45 CFR 147.131(b) end
inchade all the roquired infonmation. If you have any geestions regarding whether your
onganization qualifies for the acocemmodation, you may send a Jetter doscribing its ownership
strecture to HHS ot accommeodationdioms s goy. The rules cited shove specify the process that
will occur aflor HHS rocaives such a letter. Other questions can be directed 10
marketreformaiems. bt gov.

Sincerely,

CD@&&LW‘-’

Jacoh Ackorman
Acting Diroctor, Market Rules Division
Oversight Group
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CERTIFICATION
(To be used for plan years beginning on or after January 1, 2014)

This form is to be used to certify that the health coverage established or maintained or arranged by
the organization listed below qualifies for an accommodation with respect to the federal requirement
to cover certain contraceptive services without cost sharing, pursuant to 26 CFR 54.9815-2713A, 29
CFR 2590.715-2713A, and 45 CFR 147.131.

Please fill out this form completely. This form must be completed by each eligible organization by
the first day of the first plan year beginning on or after January 1, 2014, with respect to which the

accommodation is to apply, and be made available for examination upon request. This form must be
maintained on file for at least 6 years following the end of the last applicable plan year.

Name of the organization CUMMINS-ALLISON CORP

Name and title of the individual who = JEFFREY G. KNOLL

is authorized to make, and makes, EXECUTIVE VICE PRESIDENT

this certification on behalf of the CORPORATE COUNSEL

organization

Mailing and email addresses and ' 852 FEEHANVILLE DRIVE

phone number for the individual MT. PROSPECT, IL 60056

listed above ENOLLT o CUMMINSALLISON.COM
Y7 /'4 y 7r e

[ certify that, on account of religious objections, the organization opposes providing coverage for
some or all of any contraceptive services that would otherwise be required to be covered; the
organization is organized and operates as a nonprofit entity; and the organization holds itself out as a
religious organization.

Note: An organization that offers coverage through the same group health plan as a religious
employer (as defined in 45 CFR 147.131(a)) and/or an eligible organization (as defined in 26 CFR
54.9815-2713A(a); 29 CFR 2590.715-2713A(a); 45 CFR 147.131(b)), and that is part of the same
controlled group of corporations as, or under common control with, such employer and/or
organization (each within the meaning of section 52(a) or (b) of the Internal Revenue Code), may
certify that it holds itself out as a religious organization.

I declare that I have made this certification, and that, to the best of my knowledge and belief, it is
true and correct. 1also declare that this certification is complete.
y - 7 '
'i / ..
( 7 (> 4 & /
Sighatpfe o’l/h« individual listed above

9/2/2015
Date
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' The organization or its plan must provide a copy of this certification to the plan’s health insurance
issuer(s) (for insured health plans) or third party administrator(s) (for self-insured health plans) in
order for the plan to be accommodated with respect to the contraceptive coverage requirement.

Notice 10 Third Party Adonmistrgors of Self Inwared Health Plans

In the case of a group health plan that provides benefits on a self-insured basis, the provision of
this certification to a plan’s third party administrator that will process claims for contraceptive
coverage sequired usder 26 CEFR 54 981 5.2713(a)(1)(iv) or 29 CFR 2590.715-2713(a)(1)(iv)
constitutes motioe %o the third party admmsstrator that:

(1) The eligible organization will not act as the plan administrator or claims administrator with
respect to claims for contraceptive services, or contribute to the funding of contraceptive
services; and

(2) Obligations of the third party administrator are set forth in 26 CFR 54.9815-2713A,29 CFR
2510.3-16, and 29 CFR 2590.715-2713A.

This certification is an instrument under which the plan is operated.

PRA Disclosure Statement

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a
collection of information unless it displays a valid OMB control number. The valid OMB control
number for this information collection is 0938-XXXX. The time required to complete this
information collection is estimated to average 50 minutes per response, including the time to review
instructions, search existing data resources, gather the data needed, and complete and review the
information collection. If you have comments concerning the accuracy of the time estimate(s) or
suggestions for improving this form, please write to: CMS, 7500 Security Boulevard, Attn: PRA
Reports Clearance Officer, Mail Stop C4-26-05, Baltimore, Maryland 21244-1850.
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CERTIFICATION
(To be used for plan years beginning on or after January 1, 2014)

This form is to be used to certify that the health coverage established or maintained or arranged by
the organization listed below qualifies for an accommodation with respect to the federal requirement
to cover certain contraceptive services without cost sharing, pursuant to 26 CFR 54.9815-2713A, 29
CFR 2590.715-2713A, and 45 CFR 147.131.

Please fill out this form completely. This form must be completed by each eligible organization by
the fest duy of the first plan yese begmnmg on or after Jamuary 1, 2014, with respect to which the
accommodation is to apply, and be made available for exmmination upon request. This form must be
maintained on file for at least 6 years following the end of the last applicable plan year.

Name of the organization cIMmz
o W ZTLLIR 20 Z8 zooa,
Cd

" Name and title of the individual who

is authorized to make, and makes, ,aét? Ll 7 O, VQA&#//
this certification on behalf of the
organization JE C‘WIQ)/

' Mailing and email addresses and | Pri FEE /j/ V./LL £ DA,

phone number for the individual A Pl o/ oo T 4
listed above To . pu A'_) ”‘47/‘_{)’ ” /C"’ AL L. pul- Vs
¥r— a2 - ?J‘ J =

I certify that, on account of religious objections, the organization opposes providing coverage for
some or all of any contraceptive services that would otherwise be required to be covered; the
organization is organized and operates as a nonprofit entity; and the organization holds itself out as a
religious organization.

Note: An organization that offers coverage through the same group health plan as a religious
employer (as defined in 45 CFR 147.131(a)) and/or an eligible organization (as defined in 26 CFR
54.9815-2713A(a); 29 CFR 2590.715-2713A(a); 45 CFR 147.131(b)), and that is part of the same
controlled group of corporations as, or under common control with; such employer and/or
organization (each within the meaning of section 52(a) or (b) of the Internal Revenue Code), may
certify that it holds itself out as a religious organization.

I declare that I have made this certification, and that, to the best of my knowledge and belief, it is
true and correct. I also declare that this certification is complete.

—~ ,
A ! i {
I\ {4 , P
\g it p, £

pis
Sigratere of the individual l{»"x\‘ above

P f20/5

Date
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' The organization or its plan must provide a copy of this certification to the plan’s health insurance
issuer(s) (for insured health plans) or third party administrator(s) (for self-insured health plans) in
order for the plan to be accommodated with respect to the contraceptive coverage requirement.

Nt o Tl Pany Adman anators of Self-Insured Health Plans

In the case of a group health plan that provides benefits on a self-insured basis, the provision of
this certification to a plan’s third party administrator that will process claims for contraceptive
coverage required under 26 CFR 54.9815-2713(a)(1)(iv) or 29 CFR 2590.715-2713(a)(1)(iv)
constitutes notice to the third party administrator that:

(1) The eligible organization will not act as the plan administrator or claims administrator with
respect to claims for contraceptive services, or contribute to the funding of contraceptive
services; and

(2) Obligations of the third party administrator are set forth in 26 CFR 54.9815-2713A, 29 CFR
2510.3-16, and 29 CFR 2590.715-2713A.

This certification is an instrument under which the plan is operated.

PRA Disclosure Statement

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a
collection of information unless it displays a valid OMB control number. The valid OMB control
number for this information collection is 0938-XXXX. The time required to complete this
information collection is estimated to average 50 minutes per response, including the time to review
instructions, search existing data resources, gather the data needed, and complete and review the
information collection. If you have comments concerning the accuracy of the time estimate(s) or
suggestions for improving this form, please write to: CMS, 7500 Security Boulevard, Attn: PRA
Reports Clearance Officer, Mail Stop C4-26-05, Baltimore, Maryland 21244-1850.
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IHPARTNENT OF HEALTH & HUMAN SERVICES
Cendery for Modicare & Modicald Sarvices

Candey b Commpmer |rforraton and Iesarence Overwght
200 Indopendence Avense SW

Waskicgion, DC 20001

L A& PVILRANGT OVIRMGHT

August 19,2015

Michacl C. Radvansky

Michael James Sales Tax Sobutions, LLC
1100 Circde 75 Prkway, Suile 960
Adanta, GA 30339

E-masl: metherodgefdmjsalestax. com

Re: Notification regarding religious objections 10 providing contraceptive coverage
Dear Mr. Radvansky,

The Department of Health and Human Services (HHS) has recaived motice from your for-profit
ongasszation of its religious objoction %0 the coverage of contraceptive services for its group
health plan(s).

The Departments of the Treasury, Labor, and HHS recently pablabed final rules titled
“Coverage of Certain Preventive Services Under the Affordable Care Act™ (July 14, 2015, 30 FR
41318), which expand the sct of entities that may avall themselves of an accommodation with
respact %0 the coverage of comtraceptive services to include a closely hedd for-profit entity whose
highest governing body has sdoptod a resolution or similar action under its applicable rules of
povermance and consistent with stale law ostablishing that it obpects to covenng some or all
contraceplive services on account of the ownens” smcerely hold religious beliofs. The regulations
define a closely held for-profit entity as one that is not publicly traded and has more than 50
percent of the value of its ownership interest owned directly or indirectly by five or fewer
individuals, or has an ownership structure that & sebstantially sssmilar thereto, For purposes of
determimang ownership interests, an individual s consedered 10 own the ownership interests
owned by or for kis or her family (brothers, sisters, balf-brothers, half-sisters, spowse, ancestors,
and lincal descendants). Theso family members count as a single owner. These final

#re clfective Septamber 14, 2015 and are applicable beginning on the first day of the first plan
year that begins om o afler Sepacmnber 14, 2015,

I an organization satisfles the definition of an eligible crganization s defined m 45 CFR
147.131(b), it may use EBSA Form 700 to notify the issuer or thisd-party adeninistrator of its
group health plan of its religious objections to coverage of all or a subset of contraceptive
sarvices, The EBSA Form 700 is accessable at:

‘MWY

Allernately, an chigible organization may notify HHS m wniting of its religious objection to
coverage of all or a subset of contraceptive services. The notice must inchede the following
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information, as required in 45 CFR 147.131(c): the name of the cligible organization and the
basas on which it qualifies for an sccommodation; its objection based on its sincercly held
religious beliefs %0 coverage of some or all contraceptive services, incloding, if applicable, an
identification of the subset of contraceptive services 10 which coverage the oligble organization
objects; the plan name and type (L. whether it &s 2 student health insurance plan within the
meaning of § 147.145(a) or a church plan within the meaning of ERISA section 3(33)); and the
name and contact information for any of the plan's thisd party administrators and bealth
WMAmoddmnmlbun

ummmumuwuumwmﬂmuorumpm
provide motification, using one of the two mechanisms descrided above, that your

meets the definition of a chosely held for-profit entity a8 set forth in 45 CFR 147.131(b) and
inchade all the roguired mformation. If you have any questions regarding whether your
organization qualifies for the acocenmedation, you may send a letser describing its ownership
stracture 10 HHS o accommodation@oms b gov. The rules clted above specifly the process that
will ocowr afler HHS recarves such a lettar, Other questions can be directed to

mackstrefonmaioms, his. gov.
Sincerely,

9’@4&0&«“«.»

Jacod Ackerman
Acting Derector, Market Rules Division

Oversight Group
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DEFAXTMENT OF HEALTH & MUMAN SIRVCES
Cenvioes bx Modoare & Modwwd Sarvices

Comur for Conmamnir InKnmaation el baserwnce Overvght
200 Independance Aveao SW

Waslsegion, DC 20080

Room 779 & INURANCT OVIRSIGHT

August 19, 2015

Adam Hatcher

Genernl Coussel

Masagement Analyses and Unlization, Inc.
501 Geeene Street

Augusta, Georgia 30501

E-mail- adam, hatcher@mana com

Re: Notification regarding religious objections to providing contraceplive coverage
Dear Mr. Haacher,

The Department of Health and Human Servicos (HHS) has received notice from your foe-peofis

organization of ies religious objection W the coverage of contraceptive services for its group
health plands).

The Depastments of the Treasary, Labor, and HHS recently published final ralles tithed
“Coverage of Certain Proventive Services Under the Affoedable Care Act”™ (July 14, 2015, 80 FR
41318), which expand the set of entitics that may avail themselves of an accommodation with
respect fo the coverage of contraceptive services 10 include a closely held foe-profit cotity whose
highest govemning body has adopted a resolution or simélar action under its applicable rules of
governance and consistent with state law extablishing that it objects %o covering some o all
Contraceplive services om account of the ownens” sincercly beld religious beliefs. The regulatices
define a closely held for-peofit entity &5 coc that is not publicly traded and has moro than S0
percent of the value of its ownership interest owned directly or indirectly by five or fower
individuals, or has am ownership structare that is substantially similar thereto. For purposes of
descrmining ownership intorests, an ndividual is considered 10 own the ownership imfcrests
owned by or for his or her Eamily (brothers, sisters, half-brothers, half-sisters, spouse, ancestors,
and lemcal descendants). These famvily members count as a single owner. These final

are effective September 14, 2015 and are applicable beginming on the fint day of the first plan
yoar that begins on or after Seplember 14, 2015,

If an organization satisfics the definiton of an digidle orgasizatson s defimed in 45 CFR
147131 (b), it may use EBSA Form 700 o notify the isseer or thard-party administrator of its

group health plan of its religious objections to coverage of all or a subset of contraceptive
mm.«mm»m:
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Alrernatcly, an cligible organization may notify HHS im wnting of its religious objection 10
coverage of all or & subset of contraceptive services. The notice must inchade the follkowing
information, &s required is 45 CFR 147,131(c): the name of the cligible orgassestion and the
basis on which it qualifies for an accommodation; its objection based on its sincerely held
religious beliefs to coverage of some or all contracoptive services, including, if applicable, an
ientification of the subset of contraceptive services %0 which coverage the eligible crganization
objects; the plan name and type (Le., whether it is a stodent health insurance plan within the
mcaming of § 147.145a) or a church plan within the meaning of ERISA section 333)) and the
same and contact information for sy of the plan’s third party sdministrators and health
HATanCe | A model notice is avaslable at
v CCTIO R esources Rogulati

If your crgasization &5 eligible and would like to avail itself of the accommodation, plesse
provide notification, using one of the two mechanisms described above, that your organization
mects the definition of a closely held for-profit cotity as sot forth in 45 CFR 147.131(b) and
imclude all the required infoemation. If you have any questions roganding whether your
organization qualifies for the asccommodation, you may send a lettor describing its ownership
structare 0 HHS o accommodationi@icms hhs. gory. The rules cited shove specify the process that
will cocur after HHS receives such a letter. Other questions can be directed 10
madketreformidons hhs. gov.

Sincercly,

@’aa&bw«m

Acting Director, Market Rules Division
Oversight Growp
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DEFARTMENT OF MEALTH & HLMAN SERVICES
Contery for Moditare & Madiceid Servioes

Covtin S Cotmranan [eforwicaw and lommanie Overvight
200 Indepondonce Avenes SW

Washingron, DC 2001

Roows TV

Asgust 19, 2015

Michacl Muraski

Presedent, Kest Manufacturing Company
2200 Osk Indusenial Drive, NE

Grand Rapids, M1 49508

E-mail: mikemi@kent-mfg com

Re: Notification regarding religious objections to providing contraceptive coverage
Dear Mr. Muraski,

The Department of Health and Human Services (HHS) has received notice from your for-profit
organization of its relighouws objection 1 the coverage of comtraccptive services for its group
health planis).

The Departments of the Treasury, Labor, and HHS recently published final rules tithed
“Coverage of Certain Preventive Services Under the Affordable Care Act” (July 14, 2015, 80 FR
4131%), which cxpand the set of entitios that may avail themselves of an accommodation with
respest 10 the coverage of contraceptive services 10 include a closely held for-profit entity whose
highest govermning body has adopeed a resolution or simslar action under its applicable rules of
governance and consistent with state law extablashing that it objects 10 covering some or all
CORRrBCCPUIVE Services om acoount of the oweens” sincerely held religious belicfs. The regulations
define a closely held for-profin entity as one that is not publicly traded sad has sncee than SO
percent of the value of its ownership interest owned directly or indirecdly by five or fewer
imdividuals, or has an ownership structure that is substantially similar thereso. For purposes of
determining ownership intorosts, an indivadual is considered to own the ownership imerests
owned by or for his or her family (brothers, sistors, half-brothers, half-sisters, spouse, ancestors,
and hineall descondants). These family members count as a single owner. Theso final rogulations
are effective September 14, 2015 and are spplicable beginning on the first day of the first plan
year that begins on or after September 14, 2015,

If an organization satisfies the defimition of an cligible organtzation as defined in 45 CFR
147.131(b), # may use EBSA Form 700 1o notify the issuer or thind-party administrator of s

growp health plan of its religious objections to coverage of all or a subset of contraceptive
mm TbcEBSA Fom ‘Kbum‘bleu

Alematcly, s eligible ceganization may notify HHS in writing of its religious objection to
coverage of all or 2 subset of contraceptive services, The notice st include the following
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information, as roguired in 45 CFR 147.131(c): the name of the chigible organdzation and the
Basis on which it qualifies for an accommodation; its objection based o its siacerely held
redigious beliefs to coverage of some or alll contraceptive services, inchading, if applicable, an
Wentification of the subset of contracoptive services 10 which coverage the eligible organization
objects; the plas name sad type (e, whether it is a student health insurance plan withen the
meaning of § 147.145(s) or a church plan within the meaning of ERISA section 3(33)) and the
name and contact information for any of the plan’s third party sdsamistrators and health
mml\moddmuuﬂaﬂeu

If yoser organization is cligble and would like %o avail itsclf of the accommodation, please
provide notification, using coe of the two mechanisms descnbed above, that your

meets the definition of a closcly held for-profit entity as sct forth in 45 CFR 147.131(b) and
include all the roguirad information, [f you have any guestions reganding whether your
onganszaton qualifics for the accommmdation, you may sood a Jetter describing its ownership
strocture 10 HHS ot gocommodation@ions Mhs gov. The rules cited above specifly the process that
will ocour after HHS recaves such 2 letier. Other questions can be directed 10

markstreform@oms. hihs gov.
Sincerely,

paissin:

Jacob Ackerman
Acting Director, Market Rules Division
Oversght Group
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DEFARTMENT OF HEALTH & MUMAN SIRVICES
Conmnrs e Modhowe & Modwwd Services

Conncr for Conmazner Ikomarion wad basssse Ohareght
200 Independence Avenras SW

Washingaon, D 20004

Room 799

Augsst 19, 2018

Stephen T, Best
J.E. Denn Constroction Geoup, Inc.

1001 Locust Strect
Kansas City, MO 64106

E-mail: steve besti@jodunn.com
Re: Notification regarding religious objections to providing coatraceptive coversge
Dear Mr, Best,

The Department of Health and Humas Services (HHS) has received notice from your for-peofit
organization of its religious objection W the coverage of contraceptive services for its group
health plan(s).

The Departments of the Treasury, Labor, and HHS recently published final rules ttled
“Coverage of Centaim Preventive Services Under the Affordable Care Act” (July 14, 2015, 80 FR
41318), whach expand the sct of entities that may avail themselves of an sccommodation with
respect 1o the coverage of contraceptive services 10 inchade a closely beld for-profit entity whose
highest governing body has adopted & resolution of simmlar action under its spplicable rules of
governance and consistent with state law establishing that it objects 10 covering some or all
contracoptive services om account of the owners® sincerely held religious beliefs. The regulations
define a cosely held for-profit entity as oae that is not publicly traded and bas maore han S0
percent of the value of its ownership interest owned directly or indirectly by five or fewer
individuals, o has an ownership structure that is substantially similar thereto. For purposes of
desermining ownership inlorests, an individual is considerad to own the ownership interests
owned by oe for his or her Bamily (beothers, sistery, half-brothers, balf-sisters, spouse, ancestors,
and lineal descendants). These family members count as a single owner. These final regulations
are effective September 14, 2015 and are spplicable Beginning on the first day of the first plan
yoar that begins on or after September 14, 2015,

If an crganization satisfies the defimition of an digible organization as defined in 45 CFR
147,131(b). ¥ may use EBSA Form 700 10 notify the issver or third-party administrator of e
growp health plas of its religious objections o coverage of all or a subset of contraceptive
mwa.‘l'heEB‘iA l-ommiam’blcu

Alternately, an eligible oeganization may notify HHS in writing of its religious objection 10
coverage of all or a subset of contraceptive services. The notice must include the following






	States’ Reply in Support of Motion for Preliminary Injunction 
	33171910

