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UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF TEXAS  

TEXARKANA DIVISION 
 

BLUE CROSS BLUE SHIELD OF 
TEXAS, A DIVISION OF HEALTH 
CARE SERVICE CORPORATION, A 
MUTUAL LEGAL RESERVE 
COMPANY, 
 

Plaintiff, 
 
v.  
 
HALOMD, LLC, ALLA LAROQUE, and 
SCOTT LAROQUE, 

 
Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
 
 
 
 

CIVIL ACTION NO. 5:25-CV-132-RWS 

 
NOTICE OF DEFENDANTS’ HEARING PRESENTATION 

 
Pursuant to the Court’s instruction, Defendants HaloMD, LLC, Alla LaRoque, and Scott 

LaRoque (collectively, “Defendants”) respectfully submit their hearing presentation from the 

March 10, 2026, hearing before the Court on Defendants’ Motions to Dismiss and Motion to Stay 

Discovery. 
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Dated:  March 11, 2026 Respectfully submitted, 
 
 

NORTON ROSE FULBRIGHT US LLP 
 
/s/ Michael A. Swartzendruber  
Michael A. Swartzendruber (Lead Counsel) 
State Bar No. 19557702 
michael.swartzendruber@nortonrosefulbright.com 
Shea R. Haass 
State Bar No. 24055609 
shea.haass@nortonrosefulbright.com 
Cade S. Palmer 
State Bar No. 24119732 
cade.palmer@nortonrosefulbright.com 
2200 Ross Ave., Suite 3600  
Dallas, TX 75201 
Telephone:  (214) 855-8000 
Facsimile:  (214) 855-8200 

 
Geraldine W. Young  
State Bar No. 24084134 
geraldine.young@nortonrosefulbright.com 
Kevin A. Lie 
State Bar No. 24136085 
kevin.lie@nortonrosefulbright.com 
1550 Lamar St., Suite 2000 
Houston, TX 77010  
Telephone:  (713) 651-5151 
Facsimile:  (713) 651-5246  
 
Mercy ✯ Carter, L.L.P. 
 
W. David Carter 

                        Texas Bar No. 03932780 
        wdcarter@texarkanalawyers.com 

                                5520 Christus Drive, Suite A 
                                Texarkana, Texas 75503 
                                Telephone: (903) 794-9419 

 
Attorneys for Defendants HaloMD, LLC; Alla 
LaRoque; and Scott LaRoque 
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CERTIFICATE OF SERVICE 

I hereby certify that on March 11, 2026, a true and correct copy of the above was served 
via email through the Eastern District of Texas’s CM/ECF system. 

 
/s/Geraldine W. Young  
Geraldine W. Young 
 

 
 

 

Case 5:25-cv-00132-RWS     Document 52     Filed 03/11/26     Page 3 of 3 PageID #:  709



March 10, 2026
Norton Rose Fulbright US LLP

Blue Cross Blue Shield of 
Texas v. HaloMD, LLC, 
Alla LaRoque, and Scott 
LaRoque
Civil Action No. 5:25-CV-132-RWS

Hearing on Defendants’ Joint Motions to Dismiss 
Pursuant to Rules 12(b)(1) and 12(b)(6) and 
Related Request for Judicial Notice of Public 
Documents (Dkt. No. 15)

Michael Swartzendruber
Geraldine Young
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Case Overview & the Federal IDR Process

Statutory Bars, Collateral Attack Doctrine, Displacement/Preemption

Noerr-Pennington Doctrine

Article III Standing Deficiencies

Pleading deficiencies to be covered by Geraldine Young
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Defendants’ Grounds for Dismissal
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Complaint (ECF No. 3) ¶ 153 
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Case Overview
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Complaint (ECF No. 3) ¶ 69 
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Case Overview
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Exhibit 1: Issue Brief, Evidence on 
Surprise Billing
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Exhibit 1: Issue Brief, Evidence on 
Surprise Billing
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Exhibit 1: Issue Brief, Evidence on 
Surprise Billing
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Exhibit 1: Issue Brief, Evidence on 
Surprise Billing
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Exhibit 2: Federal Independent 
Dispute Resolution (IDR) 
Process Guidance for Certified 
IDR Entities
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Exhibit 2: Federal Independent 
Dispute Resolution (IDR) 
Process Guidance for Certified 
IDR Entities
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Exhibit 2: Federal Independent 
Dispute Resolution (IDR) 
Process Guidance for Certified 
IDR Entities
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Statutory Bar:  No Surprises Act
42 U.S.C. § 300gg-111(c)(5)(A)
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Exhibit 3: Federal Independent 
Dispute Resolution (IDR) Process 
Guidance for Disputing Parties
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Exhibit 4: Federal Independent 
Dispute Resolution (IDR) Technical 
Assistance for Certified IDR Entities 
and Disputing Parties
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Exhibit 4: Federal Independent 
Dispute Resolution (IDR) Technical 
Assistance for Certified IDR Entities 
and Disputing Parties
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Exhibit 4: Federal Independent 
Dispute Resolution (IDR) Technical 
Assistance for Certified IDR Entities 
and Disputing Parties
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Exhibit 4: Federal Independent 
Dispute Resolution (IDR) Technical 
Assistance for Certified IDR Entities 
and Disputing Parties
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Exhibit 5: List of Certified 
Independent Dispute Resolution 
Entities
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Exhibit 6: Federal Independent 
Dispute Resolution (IDR) Process 
Guidance for Certified IDR Entities 
August 2022
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Exhibit 7: Initial Report on the 
Independent Dispute Resolution 
(IDR) Process April 15 – 
September 30, 2022
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Exhibit 8: Supplemental Background 
on Federal Independent Dispute 
Resolution Public Use Files 
July 1, 2024 – December 31, 2024
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Supplemental Background on 
Federal Independent Dispute 
Resolution Public Use Files 
January 1, 2025 – June 30, 2025
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Supplemental Background on 
Federal Independent Dispute 
Resolution Public Use Files 
January 1, 2025 – June 30, 2025
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Complaint (ECF No. 3) ¶¶ 48, 50 
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Statutory Bar:  No Surprises Act

42 U.S.C. § 300gg-111(c)(5)(E)(i)
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Statutory Bar:  No Surprises Act

Guardian Flight II, 140 F.4th at 620.

Guardian Flight, L.L.C. v. Med. Evaluators of Tex. ASO, L.L.C., 140 F.4th 
613, 618 (5th Cir. 2025) (“Guardian Flight II”)
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Statutory Bar:  No Surprises Act

Guardian Flight, L.L.C. v. Health Care Serv. Corp., 140 F.4th 271, 276 
(5th Cir. 2025), cert. denied, No. 25-441, 2026 WL 79855 (U.S. Jan. 12, 
2026) (“Guardian Flight I”).
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Statutory Bar:  No Surprises Act

Guardian Flight, L.L.C. v. Health Care Serv. Corp., 140 F.4th 
271, 277 (5th Cir. 2025), cert. denied, No. 25-441, 2026 WL 
79855 (U.S. Jan. 12, 2026) (“Guardian Flight I”).
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Statutory Bar:  No Surprises Act

Guardian Flight, L.L.C. v. Health Care Serv. Corp., 140 F.4th 271, 277 (5th 
Cir. 2025), cert. denied, No. 25-441, 2026 WL 79855 (U.S. Jan. 12, 2026) 
(“Guardian Flight I”).
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Statutory Bar:  No Surprises Act

Guardian Flight LLC v. Health Care Serv. Corp., 735 F. Supp. 3d 742 (N.D. 
Tex. 2024), aff’d sub nom. Guardian Flight, L.L.C. v. Health Care Serv. 
Corp., 140 F.4th 271 (5th Cir. 2025), cert. denied, No. 25-441, 2026 WL 
79855 (U.S. Jan. 12, 2026).
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Exhibit 2: Federal Independent 
Dispute Resolution (IDR) 
Process Guidance for Certified 
IDR Entities
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Exhibit 3: Federal Independent 
Dispute Resolution (IDR) Process 
Guidance for Disputing Parties
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Statutory Bar:  No Surprises Act
42 U.S.C. § 300gg-111(c)(5)(A)
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Statutory Bar: 
Collateral Attack Doctrine

Gulf Petro Trading Co., Inc. v. Nigerian Nat. 
Petroleum Corp., 512 F.3d 742, 747 (5th Cir. 2008)
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Gulf Petro Trading Co., Inc. v. Nigerian Nat. Petroleum Corp., 512 F.3d 
742, 749 (5th Cir. 2008)

Statutory Bar: 
Collateral Attack Doctrine
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Gulf Petro Trading Co., Inc. v. Nigerian Nat. Petroleum Corp., 512 F.3d 742, 750 
(5th Cir. 2008)

Statutory Bar: 
Collateral Attack Doctrine
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Tex. Brine Co., L.L.C. v. Am. Arbitration Ass’n, Inc., 955 F.3d 482, 487 (5th Cir. 2020)

Statutory Bar: 
Collateral Attack Doctrine
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Statutory Bar:
Collateral Attack Doctrine

Tex. Brine Co., L.L.C. v. Am. Arbitration Ass’n, Inc., 955 F.3d 482, 487 (5th Cir. 2020)
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Statutory Bar:
Collateral Attack Doctrine

Tex. Brine Co., L.L.C. v. Am. Arbitration Ass’n, Inc., 955 F.3d 482, 489 (5th Cir. 2020)
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Statutory Bar:
Collateral Attack Doctrine

Guardian Flight, L.L.C. v. Med. Evaluators of Tex. ASO, L.L.C., 
140 F.4th 613, 623 (5th Cir. 2025) (“Guardian Flight II”)
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Statutory Bar:  Texas Senate Bill 1264

Tex. Med. Res., LLP v. Molina Healthcare of Tex., Inc., 659 S.W.3d 424, 435–36 (Tex. 2023)
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Displacement

United States v. Am. Com. Lines, L.L.C., 759 F.3d 
420, 422 n.1 (5th Cir. 2014)
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Displacement

Credit Suisse Sec. (USA) LLC v. Billing, 
551 U.S. 264, 285 (2007)
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Displacement

Alexander v. Sandoval, 532 U.S. 275, 290 (2001)
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Preemption

Geier v. Am. Honda Motor Co., 529 U.S. 861, 873 (2000)
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Statutory Bar:  No Surprises Act

Guardian Flight, L.L.C. v. Health Care Serv. Corp., 140 F.4th 271, 277 
(5th Cir. 2025), cert. denied, No. 25-441, 2026 WL 79855 (U.S. Jan. 12, 
2026) (“Guardian Flight I”).
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The Noerr-Pennington Doctrine

Cal. Motor Transp. Co. v. Trucking 
Unlimited, 404 U.S. 508, 511 (1972)
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“The NSA may designate IDR decisionmakers as ‘CIDREs’ rather than ‘arbitrators’ and uses 
the term ‘IDR’ rather than ‘arbitration,’ but the role of a CIDRE as a neutral decisionmaker 
making a binding judgment to resolve a dispute between two parties makes them virtually 
indistinguishable from arbitrators and functionally akin to judges. …

The Fifth Circuit recently held that CIDREs operating under the NSA are entitled to arbitrator 
immunity. … Petitioners attempt to distinguish Guardian Flight II, arguing that case involved 
different questions under the NSA and at issue here is a ‘mass corruption of the IDR process’ 
where [IDRE] ProPeer is the ‘primary, if not the sole, cause’ of this lawsuit. However, these 
distinctions in allegations against the CIDRE do not disturb the reasoning behind the 
application of arbitrator immunity to CIDREs, which is that they act as and ought to be treated 
as arbitrators.”

Avraham Plastic Surgery LLC v. Aetna, Inc., No. 25-CV-784 (OEM) (SDE), 2025 WL 3779084, at *4 
(E.D.N.Y. Dec. 30, 2025) (citations omitted).

The Noerr-Pennington Doctrine
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The Judicial-Proceedings Privilege

James v. Brown, 637 S.W.2d 914, 916 (Tex. 1982)
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The Judicial-Proceedings Privilege

Shell Oil Co. v. Writt, 464 S.W.3d 650, 654–55 (Tex. 2015)
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Article III Standing

Ctr. for Biological Diversity v. U.S. 
Env’t Prot. Agency, 937 F.3d 533, 542 
(5th Cir. 2019)
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March 10, 2026
Norton Rose Fulbright US LLP

Blue Cross Blue Shield of 
Texas v. HaloMD, LLC, 
Alla LaRoque, and Scott 
LaRoque
Civil Action No. 5:25-CV-132-RWS

Rule 9(b) and Claim-Specific Arguments

Hearing on Defendants’ Joint Motions to Dismiss 
Pursuant to Rules 12(b)(1) and 12(b)(6) and 
Related Request for Judicial Notice of Public 
Documents (Dkt. No. 15)

Michael Swartzendruber
Geraldine Young
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Failure to satisfy Rules 9(b) and 12(b)(6)—particularly against the individual 
defendants

Failure to plead each claim: 
– Reliance for Fraud, Negligent Misrepresentation, and Fraudulent Inducement
– RICO wire fraud, standing (injury and causation), and enterprises
– Equitable Claims or Relief: Money Had and Received and Declaratory and Injunctive Relief

2

Plaintiff’s Failures to Plead Each Claim
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Failure to satisfy Rules 9(b) and 12(b)(6)—
particularly against the individual defendants

3
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“The thrust of the general rule is that the officer to be held personally liable must have some direct, 
personal participation in the tort, ‘as where the defendant was the ‘guiding spirit’ behind the wrongful 
conduct ... or the ‘central figure’ in the challenged corporate activity.’”

Mozingo v. Correct Mfg. Corp., 752 F.2d 168, 174 (5th Cir. 1985) (quoting Escrude Cruz v. Ortho 
Pharmaceutical Corp., 619 F.2d 902, 907 (1st Cir.1980)).

“Plaintiffs claim that Dehart and Hodnett were ‘the masterminds and facilitators of all wrongful 
conduct alleged in the Amended Complaint.’ However, Plaintiffs do not allege that Dehart or Hodnett 
personally undertook any actions that would expose them to officer or director liability. Plaintiffs have 
alleged that these two individuals were the ‘guiding spirit’ of the alleged conspiracy, but they have not 
alleged any facts regarding their personal participation. Accordingly, Plaintiffs have given the Court no 
reason for them to remain defendants in this case.”

MVConnect, LLC v. Recovery Database Network, Inc., No. 3:10-CV-1948, 2011 WL 13128799, at *10 (N.D. 
Tex. May 27, 2011) (citations omitted).
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Complaint (ECF No. 3)

5

Allegations against the Individual Defendants
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Complaint (ECF No. 3)

6

Conclusory Recitations against the Individual Defendants
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Complaint (ECF No. 3)
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Allegations against the Individual Defendants
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“Plaintiffs’ allegations, however, fall short of providing the ‘newspaper’ details regarding the 
communications and payments between Defendants. … For example, Plaintiffs’ Complaint does 
not explain when the fraudulent communications were made and between whom these 
communications were made. …”

Torrey v. Infectious Diseases Soc'y of Am., No. 5:17-CV-00190-RWS, 2018 WL 10124894, at *14 (E.D. 
Tex. Sept. 27, 2018).

“Contrary to the district court’s ruling, Allstate sufficiently alleged ‘who, what, when, where, and 
how’ in outlining Defendants’ alleged fraudulent scheme. Indeed, Allstate’s complaint included a 
detailed appendix listing the specifics of each allegedly fraudulent billing. Accordingly, Allstate 
met its Rule 9(b) pleading burden.”

Allstate Indem. Co. v. Bhagat, 164 F.4th 426, 434 (5th Cir. 2026) (citations omitted).

Failure to satisfy Rule 9(b) as to all defendants
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Complaint (ECF No. 3)

9

Seven “examples” vs. “over 42,000” alleged
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Exhibit 9, page 5 of Defendants’ Motions to Dismiss (ECF No. 15-11)
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No fair notice, where IDR eligibility determinations are complex
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Complaint (ECF No. 3)
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No fair notice, where even alleged ineligible is fraction of total IDR claims
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Failure to state reliance for Fraud, 
Negligent Misrepresentation, and 

Fraudulent Inducement claims

12
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“To prevail on its fraud claim, [Plaintiff] must prove that: … 
[Plaintiff] actually and justifiably relied upon the representation 
and thereby suffered injury.”

Ernst & Young, L.L.P. v. Pac. Mut. Life Ins. Co., 51 S.W.3d 573, 577 (Tex. 2001).
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Complaint (ECF No. 3)
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BCBSTX’s alleged “reliance” “forced by statute”
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Exhibit 3, page 17 of Defendants’ Motions to Dismiss (ECF No. 15-5)
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BCBSTX is not “forced by statute” to “rely”
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Complaint (ECF No. 3); see also ¶¶ 123, 147.
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BCBSTX knows and has opportunity to object
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Complaint (ECF No. 3)

17

TDI determines eligibility based on information from health plans
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BCBSTX’s Opposition to Motions to Dismiss (ECF No. 21 at 16)
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TDI determines eligibility
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Complaint (ECF No. 3)

19

Neither timing nor batching is fraudulent or illegal
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45 C.F.R. § 149.510(c)(3)

20

The NSA regulations permit batching

Exhibit 9, page 4 of Defendants’ 
Motions to Dismiss (ECF No. 15-11)
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45 C.F.R. § 149.510(b)
21

The NSA regulations dictate IDR timing
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Complaint (ECF No. 3)

22

Texas law dictates Texas IDR timing
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Failure to state Fraudulent Inducement claim

23
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“Without a binding agreement, there is no detrimental reliance, and 
thus no fraudulent inducement claim. That is, when a party has not 
incurred a contractual obligation, it has not been induced to do 
anything.”

Haase v. Glazner, 62 S.W.3d 795, 798 (Tex. 2001).
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Complaint (ECF No. 3)
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Sole conclusory allegations
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Failure to state RICO claim elements of 
wire fraud, standing, and enterprise

26
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“Only in Feld did the court allow litigation activity to sustain a civil-RICO action, but in 
that case the litigation activity included bribery of parties and witnesses. … In the absence 
of corruption, we agree with our sister circuit that ‘prosecuting litigation activities as 
federal crimes would undermine the policies of access and finality that animate our legal 
system. Moreover, allowing such charges would arguably turn many state-law actions for 
malicious prosecutions into federal RICO actions.’”

Snow Ingredients, Inc. v. SnoWizard, Inc., 833 F.3d 512, 525 (5th Cir. 2016) (quoting United States v. 
Pendergraft, 297 F.3d 1198, 1208 (11th Cir. 2002)).

“A RICO civil suit is not a vehicle to challenge non-frivolous litigation, or in this case, a 
valid and final foreign arbitral award.”

Republic of Kazakhstan v. Stati, 380 F. Supp. 3d 55, 57 (D.D.C. 2019), aff’d sub nom. Republic of 
Kazakhstan, Ministry of Just. v. Stati, 801 F. App’x 780 (D.C. Cir. 2020).
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5th Circuit: IDREs are “like judges 
and arbitrators”

Guardian Flight, L.L.C. v. Med. Evaluators of Tex. ASO, L.L.C., 
140 F.4th 613, 623 (5th Cir. 2025) (“Guardian Flight II”)
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“The NSA may designate IDR decisionmakers as ‘CIDREs’ rather than ‘arbitrators’ and uses 
the term ‘IDR’ rather than ‘arbitration,’ but the role of a CIDRE as a neutral decisionmaker 
making a binding judgment to resolve a dispute between two parties makes them virtually 
indistinguishable from arbitrators and functionally akin to judges. …

The Fifth Circuit recently held that CIDREs operating under the NSA are entitled to arbitrator 
immunity. … Petitioners attempt to distinguish Guardian Flight II, arguing that case involved 
different questions under the NSA and at issue here is a ‘mass corruption of the IDR process’ 
where [IDRE] ProPeer is the ‘primary, if not the sole, cause’ of this lawsuit. However, these 
distinctions in allegations against the CIDRE do not disturb the reasoning behind the 
application of arbitrator immunity to CIDREs, which is that they act as and ought to be treated 
as arbitrators.”

Avraham Plastic Surgery LLC v. Aetna, Inc., No. 25-CV-784 (OEM) (SDE), 2025 WL 3779084, at *4 
(E.D.N.Y. Dec. 30, 2025) (citations omitted).

IDREs are “functionally akin to judges” and “indistinguishable from arbitrators”
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“The Fifth Circuit has also noted that although reliance upon the defendants’ 
representations is not an element of statutory mail or wire fraud, it is required 
when violations of those statutes are alleged as RICO predicates.”

Torrey v. Infectious Diseases Soc'y of Am., No. 5:17-CV-00190-RWS, 2018 WL 
10124894, at *14 (E.D. Tex. Sept. 27, 2018) (citing In re MasterCard, 313 F.3d 257, 263 
(5th Cir. 2002)).

Failure to state RICO standing
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Failure to state RICO standing
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“The RICO person in a civil or criminal RICO action is the defendant. … this Court has held that the 
RICO person and the RICO enterprise must be distinct …. a RICO person cannot employ or associate 
with himself under this subsection.”

Crowe v. Henry, 43 F.3d 198, 204 (5th Cir. 1995).

“The predicate acts committed by the Winchester defendants, such as mailing false production reports, 
were committed by agents and officers of Winchester in the ordinary course of business. … Company 
officers and employees not associated other than through the activities of the company do not constitute 
an enterprise for purposes of § 1962(c).”

Whelan v. Winchester Prod. Co., 319 F.3d 225, 230 (5th Cir. 2003).

“Despite the wide variety of approaches adopted by courts in interpreting the requirements of RICO, 
there has been a remarkable uniformity in their conclusion that RICO liability must be predicated on a 
relationship more substantial than a routine contract between a service provider and its client.”

Gomez v. Guthy-Renker, LLC, No. EDCV1401425JGBKKX, 2015 WL 4270042, at *11 (C.D. Cal. July 13, 2015).

Failure to state RICO enterprises
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Failure to state “HaloMD Enterprise” 
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Failure to state “OON Provider Enterprise”
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“A claim for money had and received is equitable in nature. … It has long been 
the law, however, that ‘where an adequate and complete remedy at law is 
provided, [Texas] courts, though clothed with equitable jurisdiction, will not 
grant equitable relief.’” 

GRCDallasHomes LLC v. Caldwell, 619 S.W.3d 301, 308 (Tex. App.—Fort Worth 
2021, pet. denied) (citation omitted).
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Failure to state Money Had and Received claim
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Failure to state Declaratory and Injunctive Relief
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• “a declaration that Defendants’ conduct … is unlawful” and “an injunction 
prohibiting Defendants from continuing” that conduct

• “[B]ecause the key issues to be decided in this case are also presented as affirmative causes of action 
… th[is] request[ ] for declaratory relief [is] inappropriate.” Paris Emergency Ctr., LLC v. Blue Cross 
& Blue Shield of Texas, No. 5:24-CV-00002-RWS, 2025 WL 3171163, at *5 (E.D. Tex. Nov. 12, 2025).

• “[I]njunctions are problematic when they order a defendant to obey the law but do not 
simultaneously indicate what law the defendant needs to obey.”  Sec. & Exch. Comm'n v. Life 
Partners Holdings, Inc., 854 F.3d 765, 784–85 (5th Cir. 2017).

• “a declaration that IDR awards … are not binding” and “an injunction … from 
seeking to enforce non-binding awards”

• “In Guardian Flight I, we decide that the NSA does not provide a general private right of action to 
challenge award determinations. Instead, the NSA incorporates Federal Arbitration Act (‘FAA’) 
provisions that allow courts to vacate awards only for specific reasons.” Guardian Flight, L.L.C. v. 
Med. Evaluators of Texas ASO, L.L.C., 140 F.4th 613, 618 (5th Cir. 2025).
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