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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF TEXAS 

TEXARKANA DIVISION 
 

 
BLUE CROSS BLUE SHIELD OF TEXAS, A 
DIVISION OF HEALTH CARE SERVICE 
CORPORATION, A MUTUAL LEGAL 
RESERVE COMPANY 
 

Plaintiff, 
 

vs. 
 
HALOMD, LLC, ALLA LAROQUE, and SCOTT 
LAROQUE 
 

Defendants. 
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NOTICE OF PLAINTIFF’S HEARING PRESENTATION 

Plaintiff Blue Cross Blue Shield of Texas files this Notice of Hearing Presentation.  

Dated: March 10, 2026   By: /s/ Geoff Culbertson 

PATTON, TIDWELL & CULBERTSON 

Kelly B. Tidwell 
Texas Bar No. 20020580 
Geoffrey P. Culbertson 
Texas Bar No. 24045732 
2800 Texas Boulevard 
PO Box 5398 
Texarkana, TX 75505  
Telephone: (903) 792-7080 
Facsimile: (903) 792-8233 
kbt@texarkanalaw.com 
gpc@texarkanalaw.com 

 

ROBINS KAPLAN LLP 

Jamie R. Kurtz* (Lead Attorney)  
JKurtz@RobinsKaplan.com 
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Nathaniel J. Moore* 
NMoore@RobinsKaplan.com 
Kyle D. Nelson* 
KNelson@RobinsKaplan.com 
Jackie Fielding* 
JFielding@RobinsKaplan.com 
800 LaSalle Avenue, Suite 2800 
Minneapolis, MN 55402 
P: 612.349.8500 
 
*Application for pro hac vice admissions 
forthcoming 
 
Attorneys for Plaintiff Blue Cross Blue Shield of 
Texas 
 

CERTIFICATE OF SERVICE 
 

The undersigned certifies that all counsel of record who are deemed to have consented to 
electronic service are being served this 10th day March, 2026, with this document via the 
Court’s CM/ECF system. 
 

/s/ Geoff Culbertson   
           Geoffrey Culbertson 
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Defendants’ Motion to Dismiss

Case No. 5:25-cv-00132-RWS 

1
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No Suprises Act SB 1264

2
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The IDR Process

3
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1. Provider initiates open negotiation period 
within 30 days of health plan’s first notice 
of payment or denial

2. Provider must exhaust 30-day open 
negotiation period

3. Provider must file formal IDR Process 
within four business days after exhaustion 
of open negotiations period

Compl. ¶ 37 4
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Compl. ¶ 42, fn. 4 5
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Compl. ¶ 42, fn. 4 6
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Compl. ¶ 45 7
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Compl. ¶ 44 8
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Compl. ¶ 49 9
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Compl. ¶ 47 10
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Compl. ¶ 50 11
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Compl. ¶ 38(d) 12
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Compl. ¶ 38(f) 13
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45 C.F.R. § 149.510(c)(1)(v) 
14
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42 U.S.C. § 300gg-111(c)(5)(F)
15
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Compl. ¶ 38(e) 16

Provider
Offer Submission

Health Plan

IDRE
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Compl. ¶ 38(f) 17
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Compl. ¶ 38(f); 42 U.S.C. § 300gg-111(c)(5)(C) 18
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Compl. ¶ 38(f) 19
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Defendants’ Scheme

20
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Compl. ¶ 114
21
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Compl. ¶ 115
22
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Compl. ¶¶ 115-16
23
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Compl. ¶ 118

Defendants

24
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Compl. ¶ 119 25
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Compl. ¶ 120 26
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Compl. ¶ 123 27
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https://nsa-
idr.cms.gov/paymentdis
putes/s/

Compl. ¶¶ 124-25

$220.96
Medicare Rate

$1,413.09
Award

$1,025.00
Fees

28
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Compl. ¶ 10-12 29
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Judicial Review

30
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Judicial Review

Guerrero-Lasprilla v. Barr, 589 U.S. 221, 229 (2020) 31
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Judicial Review

Mach Mining, LLC v. EEOC, 575 U.S. 480, 486 (2015) 32
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Judicial Review

Reno v. Catholic Social Services, Inc., 509 U.S. 43, 63 (1993)
33
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Judicial Review

42 U.S.C. § 300gg-111(c)(5)(E) 34
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Judicial Review

42 U.S.C. § 300gg-111(c)(5)(A) 35
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Judicial Review

Guardian Flight I

• Provider sued to confirm and 
enforce IDR award

• Court found no private right of 
action to do so

• No discussion of eligibility

Guardian Flight II

• Providers sued over calculation of 
the QPA

• Claims related solely to a final 
payment determination, so subject 
to Subparagraph A and its judicial 
review provisions

Guardian Flight, L.L.C. v. Health Care Serv. 
Corp., 140 F.4th 271, 273 (5th Cir. 2025)

Guardian Flight, L.L.C. v. Med. Evaluators of Tex. ASO, 
L.L.C., 140 F.4th 613, 618–20 (5th Cir. 2025)

36
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SB 1264’s 45-Day 
Time Limitation

37
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SB 1264’s 45-Day Time Limitation

Compl. ¶ 10 38
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SB 1264’s 45-Day Time Limitation

Compl. ¶ 94 39
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SB 1264’s 45-Day Time Limitation

Tex. Ins. Code § 1467.089(b) 40
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SB 1264’s 45-Day Time Limitation

Tex. Ins. Code § 1467.088
41
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Collateral Attack 
Doctrine

42
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Collateral Attack Doctrine

Traditional Arbitration NSA Federal IDR
Source of 
Authority

Voluntary and based on mutual 
agreement 

Statutorily compelled 

Opportunity 
for Evidence, 
Briefing, 
Hearing, and 
Rebuttal

Motion practice, discovery, 
briefing, live testimony, and the 
ability to rebut opposing party’s 
submissions

No discovery, no live testimony, no motion 
practice, and no opportunity to rebut the 
opposing party’s submissions. 

Parties do not see each other’s submissions. 
Decision 
Framework

Arbitrators with broad, 
discretional powers to provide 
remedies and award damages. 

IDRE must choose one of the two submitted 
offers, regardless of whether either offer is 
reasonable.

Substantive 
Factors 
Considered

The parties’ arbitration agreement 
determines the governing law, 
evidence presented, and other 
factors relevant to the arbitrator’s 
determination. 

The IDRE’s consideration is limited to 
enumerated statutory factors (including 
QPA, provider experience, market share), 
and the NSA explicitly prohibits certain 
considerations.

43
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Collateral Attack Doctrine

Modern Orthopaedics of NJ v. Premera Blue Cross, No. 2:25-CV-01087 (BRM) 
(JSA), 2025 WL 3063648, at *7 (D.N.J. Nov. 3, 2025)

44

Case 5:25-cv-00132-RWS     Document 51-1     Filed 03/10/26     Page 44 of 105 PageID #: 
645



Collateral Attack Doctrine

T.V. Seshan M.D., P.C. v. Blue Cross Blue Shield Ass’n, No. 25-CV-1255, 2025 WL 
3496382, at *5 (S.D.N.Y. Dec. 5, 2025) 45
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Collateral Attack Doctrine

Mian v. Donaldson, Lufkin & Jenrette Securities Corp., 
7 F.3d 1085 (2d Cir.1993)

46
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Collateral Attack Doctrine

47

Gulf Petro Trading Co., Inc. v. Nigerian Nat. Petroleum Corp., 
512 F.3d 742, 751 (5th Cir. 2008)
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Collateral Attack Doctrine

Compl. ¶ 12
48
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Displacement & 
Preemption

49
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Displacement

Credit Suisse Sec. (USA) LLC v. Billing, 551 U.S. 264, 285 (2007)
50
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Preemption

Aldridge v. Mississippi Department of Corrections, 990 
F.3d 868, 875 (2021)

51
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Article III Standing

52
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Traceability

Estate of Parker v. Mississippi Department of Public Safety, 140 
F.4th 226, 236-237 (2025) 53

Case 5:25-cv-00132-RWS     Document 51-1     Filed 03/10/26     Page 53 of 105 PageID #: 
654



Traceability

Compl. ¶¶ 225-26 54
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Injury

Compl. ¶¶ 253; 302 55
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Standing for Plan Sponsors

Aetna Inc. v. People's Choice Hosp., LLC, No. SA-18-CV-00323-OLG, 2019 WL 
12536916, at *1 (W.D. Tex. Mar. 28, 2019) 56

Case 5:25-cv-00132-RWS     Document 51-1     Filed 03/10/26     Page 56 of 105 PageID #: 
657



Standing for Plan Sponsors

Aetna Inc. v. People's 
Choice Hospital, LLC

BCBSTX’s Complaint

“general injury related to 
both fully-insured and self-
funded plans”

¶¶ 12; 89; 99

“required to ‘process’ and 
‘issue payment’ with respect 
to the allegedly fraudulent 
claims related to self-funded 
plans”

¶¶ 137; 139; 174; 176

“been required to expend 
resources to investigate 
Defendants' alleged 
scheme”

¶¶ 12; 226; 235; 243

57
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Noerr-Pennington 

58
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Noerr-Pennington 

Mid-Tex. Communications Sys., Inc. v. Am. Tel. & Tel. Co., 615 F.2d 
1372, 1375 (5th Cir. 1980)

59
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Noerr-Pennington 

In re Buspirone Patent Litig., 185 F. Supp. 2d 363, 370 (S.D.N.Y. 2002)
60
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Noerr-Pennington 

Cited by Defendants 
at D.E. 28 at 16 61
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Noerr-Pennington 

Wolf v. Cowgirl Tuff Co., No. 1:15-CV-1195 RP, 2016 WL 4597638, 
at *9 n.7 (W.D. Tex. Sept. 2, 2016)

62
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Noerr-Pennington 

Teso LT, UAB v. Luminati Networks Ltd., No. 2:20-CV-00073-JRG, 2020 WL 
7364606, at *7 (E.D. Tex. Dec. 15, 2020)

63
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Judicial Proceedings 
Privilege 

64
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Judicial Proceedings Privilege  

Hernandez v. Hayes, 931 S.W.2d 648, 651 (Tex. Ct. App. 1996) 

1. “to exercise judgment and discretion”; 

2. “to hear and determine or to ascertain facts and decide”; 

3. “to make binding orders and judgments”; 

4. “to affect the personal or property rights of private persons”; 

5. “to examine witnesses, to compel the attendance of 
witnesses, and to hear the litigation of issues on a hearing”; 
and 

6. “to enforce decisions or impose penalties.” 

65

Case 5:25-cv-00132-RWS     Document 51-1     Filed 03/10/26     Page 65 of 105 PageID #: 
666



Judicial Proceedings Privilege  

Shell Oil Co. v. Writt, 464 S.W.3d 650, 655 (Tex. 2015)
66
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Fraud

67
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Fraud Pled with Particularity

El Paso Disposal, LP v. Ecube Labs Co., 766 F. Supp. 3d 692, 708 (W.D. 
Tex. 2025) 68
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Fraud Pled with Particularity

Compl. ¶¶ 6; 89; 215
69
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Fraud Pled with Particularity

Compl. ¶¶ 220-21; 229 70
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Fraud Pled with Particularity

Compl. ¶¶ 211; 235 71
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Claims Against  
the LaRoques

72
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Claims Against LaRoques

Mozingo v. Correct Mfg. Corp., 752 F.2d 168, 174 (5th Cir. 1985) 
73
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Claims Against LaRoques

In re Cloud, 214 F.3d 1350, 2000 WL 634637, at *3 (5th Cir. 2000) 
74
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Reliance

75
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Reliance 

BCBSTX Objected No BCBSTX Objection

76
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Reliance - BCBSTX Objected

Compl. ¶ 228 77
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Reliance - BCBSTX Objected 

In re Mounce, 390 B.R. 233, 248 (Bankr. W.D. Tex. 2008) 78
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Reliance - BCBSTX Objected  

Ernst & Young, L.L.P. v. Pac. Mut. Life Ins. Co., 51 S.W.3d 573, 578 (Tex. 2001) 79
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Reliance - BCBSTX Objected  

Hawkins v. Upjohn Co., 890 F. Supp. 609, 612 (E.D. Tex. 1994)

Gainesville Nat’l Bank v. Bamberger, 13 S.W. 959 (Tex. 1890)
80
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Reliance – No BCBSTX Objection 

Compl. ¶ 227 81
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Causation / Reliance

D.E. 15 at 32
82
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Fraudulent 
Inducement

83

Case 5:25-cv-00132-RWS     Document 51-1     Filed 03/10/26     Page 83 of 105 PageID #: 
684



Fraudulent Inducement

Compl. ¶¶ 263; 266 84
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RICO – Litigation 
Activities Exemption

85
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1) IDR Process is not equivalent to 
“litigation activities”

2) No evidence BCBCSTX’s claims would 
chill legitimate IDR petitioning

3) Corruption and multiplicity exceptions 
apply

RICO – Litigation Activities Exemption

86
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RICO – Litigation Activities Exemption

Defendants’ Reply Brief; D.E. 28 at 22  
87
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RICO – Causation

88
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RICO – Causation

Allstate v. Bhagat, 164 F4th 426 (5th Cir. 2026) 89
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RICO – Causation

Allstate v. Bhagat, 164 F4th 426 (5th Cir. 2026)
90
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RICO – Causation

In re Mounce, 390 B.R. 233, 248 (Bankr. W.D. Tex. 2008)
91
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RICO – Injury

92
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RICO – Injury

Compl. ¶¶ 302; 338 93
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RICO – Enterprise

94
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RICO – Enterprise

Compl. ¶¶ 275-76; 306 95
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RICO – Enterprise

Compl. ¶¶ 82-85 96
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RICO – Enterprise

Boyle v. U.S., 556 U.S. 938, 946 (2009)
97
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Money Had and 
Received
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Money Had and Received

Allstate Indem. Co. v. Bhagat, 164 F.4th 426, 436 (5th Cir. 2026)
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Money Had and Received

Compl. ¶¶ 270-273
100
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Declaratory Relief

101
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Declaratory Relief

Compl. ¶ 341
102
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Declaratory Relief

Meyer v. Brown & Root Const. Co., 661 F.2d 369, 373 (5th Cir. 1981)
103
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Declaratory Relief

104

Case 5:25-cv-00132-RWS     Document 51-1     Filed 03/10/26     Page 104 of 105 PageID #:
705



Declaratory Relief

Meyer v. Brown & Root Const. Co., 661 F.2d 369, 373 (5th Cir. 1981)
105
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