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ITI. Legal Standard

Under §705 of the APA, district courts have authority to
enjoin the implementation of a regulation and stay its effect
when “necessary to prevent irreparable injury” to the plaintiff.
5 U.S.C. §705. The same standard that governs the issuance of a
stay under §705 is the standard that governs the issuance of a

preliminary injunction. Ass’'n of Am. Universities v. Dep’t of

Def., No. CV 25-11740-BEM, 2025 WL 2022628, at *13 (D. Mass.

July 18, 2025); Mass. Fair Hous. Ctr. v. U.S. Dep’t of Hous. &

Urb. Dev., 496 F. Supp. 3d 600, 609 (D. Mass. 2020).
A preliminary injunction is a “extraordinary and drastic

remedy that 1s never awarded as of right.” U.S. Ghost

Adventures, LLC v. Miss Lizzie’s Coffee LLC, 121 F.4th 339, 347

(Ist Cir. 2024). It 1s warranted only when the moving party
demonstrates that 1) he is likely to succeed on the merits orf
his case, 2) he is likely to suffer irreparable harm in the
absence of injunctive relief, 3) the “balance of equities” favor

him and 4) an injunction is in the public interest. New Jersey

v. Trump, 131 F.4th 27, 33 (1lst Cir. 2025).
The party seeking the preliminary injunction bears the
burden of establishing that all four factors weigh in his favor,

Esso Standard 0Oil Co. (Puerto Rico) v. Monroig-Zayas, 445 F.3d

13, 18 (1lst Cir. 2006), but the first two factors, likelihood of

success on the merits and irreparable harm, carry the most




Case 1:25-cv-12019-NMG  Document 105 Filed 10/01/25 Page 10 of 29

welght, Together Emps. v. Mass. Gen. Brigham Inc., 32 F.4th 82,

85 (lst Cir. 2022). 1In assessing whether those factors are met,
the Court may accept as true well-pled allegations in the

complaint and uncontroverted affidavits. Rohm & Haas Elec.

Materials, LLC v. Elec. Circuits, 759 F. Supp. 2d 110, 114 n.2

(D. Mass. 2010) (citing Elrod v. Burns, 427 U.S. 347, 350 n.l

(1976)) .

III. Analxsis

a. Irreparable Harm

In resolving this motion, the element of irreparable harm
presents the most critical issue. The burden of demonstrating

irreparable harm “rests squarely upon the movant.” Charlesbank

Equity Fund II v. Blinds To Go, Inc., 370 F.3d 151, 162 (1lst

Cir. 2004). District courts have “broad discretion to evaluate
the irreparability of alleged harm and to make determinations

regarding the propriety of injunctive relief.” Ross-Simons of

Warwick, Inc. v. Baccarat, Inc., 102 F.3d 12, 19 (lst Cir. 1996)

(citing K-Mart Corp. v. Oriental Plaza, Inc., 875 F.2d 907, 915

(st Cir. 1989)). Plaintiffs must make “a clear showing that
substantial and immediate irreparable harm is likely in the

absence of an injunction.” Akebia Therapeutics, Inc. v. Azar,

443 F. Supp. 3d 219, 230 (D. Mass. 2020) (quoting Oxford

Immunotec Ltd. v. Qiagen, Inc., 271 F. Supp. 3d 358, 367 (D.

Mass. 2017)).
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allege any current budgetary problems. Sierra Club v. Larson,

79¢ F. Supp. 420, 422 (D. Mass. 1991) (noting that an
“injunction will not be issued to prevent the possibility of
some remote future injury; a presently existing actual threat

must be shown”); Wheelock v. Rhode Island, 00-cv-144, 2000 WL

1919997, at *2 (D. R.I. Dec. 19, 2000) (“[S]ubjective
apprehensions and predictions can not establish an immediate

threat of irreparable harm.”) (citing In re rare Coins of

America, Inc., 862 F.2d 896, 901 (1st Cir. 1988)); cf.

Massachusetts v. Nat’l Inst. of Health, 770 F. Supp. 3d 277, 319

(D. Mass. 2025) (granting preliminary relief where “the risk of
harm” was “immediate, devastating, and irreparable”).

Finally, to the extent plaintiffs rely upon alleged health-
related harms that may befall uninsured individuals in support
of their motion for injunctive relief, such reliance 1is
misplaced. When assessing irreparable harm for the purposes of
a preliminary injunction, the only relevant harms are those
which affect the parties directly. Injury that might occur to

third parties is not probative. See CMM Cable Rep., Inc. v.

Ocean Coast Prosps., Inc., 48 F.3d 618, 622 (lst Cir. 1995)

(“"[Tlhe issuance of a preliminary injunction requires a showing

of irreparable harm to the movant rather than to one or

more third parties.”) (emphasis in original); see also

Cunningham v. Lyft, Inc., 19-cv-11974, 2020 WL 2616302, at *13
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support of that proposition, they point to the acknowledgement
in the Final Rule that

1)income verification can be more challenging for lower-
income tax filers due to less consistent employment and

2) exchanges will spend time and money to meet the new
requirements.

They claim that is contradictory to the Final Rule’s conclusion
that the income verification process does not impose a
substantial burden but that is incorrect. Indeed, the
Departments specifically acknowledge the burdens in conducting a
cost-benefit analysis. The Several States may disagree with the
agency’s determination that the burden does not outweigh the
benefits but that does not render the regulation arbitrary or

capricious. See, e.g., Dep’t of Commerce v. New York, 588 U.S.

752, 777 (2019) (explaining that courts are prohibited from
“second-guessing the [agency’s] weighing of risks and benefits
and penalizing [the agency] for departing from” the inferences
and assumptions of others).

Plaintiffs next contend that the sunset provision of the
Final Rule is arbitrary and capricious. BAs previously
explained, that provision was the result of public rulemaking.
Having considered that the burdens would no longer outweigh the
benefits once the APTCs expire and the market adjusts, the
Departments made the reasonable decision not to extend the

policy through 2027. Final Rule at 27,127.
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unlikely a sufficient reason to maintain the current two-
year FTR process for 1 year while addressing the imminent
program integrity concerns.

Final Rule at 27,116. The Departments also note that they have
instituted measures to mitigate the long IRS processing times,
demonstrating their attention to the problem. Id. Once again,
Plaintiffs ask this Court to second-guess the agency’s
consideration of the burdens and benefits of the regulation.
The Court declines to do so.

Finally, the Several States argue that the Departments’
decision to require all Exchanges to effectuate this policy for
Plan Year 2026, despite the opposition of a majority of
Exchanges to the timing, was arbitrary and capricious. As an
initial matter, plaintiffs ignore the significance of the
compliance date chosen. The Final Rule becomes effective in
time for PY 2026 in order “to gather data from this plan year.”
Id. at 27,199. Requiring compliance in time for the 2026 open
enrollment is eminently reasonable given that this provision is
currently slated to be in place for 2026 only.

Further, HHS acknowledges that many SBEs expressed concern
about the compliance timeline but it ultimately decided that the
countervailing interest in gathering data for this plan year
justified the effective date. Such a decision is within the
discretion of the agency and will not be disrupted by this

Court. See Ponce Paramedical Coll., Inc. v. U.S. Dep’t of Educ.,
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