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RULE 26.1 DISCLOSURE STATEMENT
There is no corporation that is a parent corporation of, or that owns 10% or
more of the stock of, either of Plaintiffs-Appellants American Association of

University Professors or American Federation of Teachers.
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INTRODUCTION

This case involves an unprecedented assault by the executive branch on the
freedom and independence of faculty at one of our nation’s leading research
universities. [n March 2025, Defendant executive branch agencies and officials
announced the summary termination of $400 million in federal grants and contracts
to Columbia University, in defiance of Congress’s carefully crafted statutory
constraints on the termination of federal funding and Defendants’ own regulations.
One week later, Defendants announced that Columbia must immediately comply
with a series of invasive demands targeting faculty and student speech as
“preconditions” to any continued federal financial relationship—threatening to
terminate more than $5 billion and refuse all future funding.

Plaintiffs are membership labor organizations comprised of faculty and other
academic professionals, including at Columbia. They challenge Defendants’
attacks on their members’ livelihoods and speech rights, alleging that Defendants’
coercive actions violate the First Amendment, the Administrative Procedure Act
(“APA”), and Title VI of the Civil Rights Act of 1964.

The district court, in the course of denying a motion for a preliminary
injunction and without any pending motion to dismiss, sua sponte dismissed the
complaint on the ground that Plaintiffs American Association of University

Professors (“AAUP”’) and American Federation of Teachers (“AFT”) have no
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standing to assert their claims on behalf of their members or themselves. The
dismissal order suffers from multiple legal errors and must be reversed.

First, the district court applied the wrong legal standard for dismissal,
relying upon disputed evidence rather than the allegations in the complaint.
Second, the district court disregarded longstanding Supreme Court jurisprudence
confirming Plaintiffs’ standing to challenge the government’s coercion of a third
party to suppress their speech, instead characterizing the case as a contract matter
between the Executive Branch and Columbia. Third, the district court’s reasoning
contravened the text of Title VI, which provides that “any person aggrieved” may
bring suit to challenge a governmental funding termination. Fourth, the district
court included erroneous dicta suggesting that the Tucker Act would additionally
deprive it of jurisdiction, but Plaintiffs’ claims do not sound in contract and do not
belong in the Court of Federal Claims. Finally, the agreement reached by
Defendants and Columbia after the district court’s order does not resolve Plaintiffs’
claims or foreclose relief and does not render this case moot. To the contrary, the
agreement enshrines the unlawful infringement on Plaintiffs’ members’ academic
freedom that is at the heart of Plaintiffs’ complaint. The order dismissing the

complaint should be reversed.
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STATEMENT OF JURISDICTION
The district court had jurisdiction pursuant to 28 U.S.C. § 1331. Its June 16,

2025 order dismissing the case for lack of standing is a final order appealable
under 28 U.S.C. § 1291.

STATEMENT OF THE ISSUE

L. Whether the district court erred as a matter of law when it sua sponte
dismissed Plaintiffs’ claims for lack of standing.

STATEMENT OF THE CASE

I. Facts

A. The Trump Administration’s Plans to Impose its Ideology on American
Universities

Even before his 2024 reelection, President Trump and his surrogates
expressed their intention to control the content of speech at American universities
in viewpoint-based ways. JA35-36 (Compl. §935-40). During the summer of 2023,
the Trump campaign announced Trump’s plan “to reclaim our once great
educational institutions from the radical Left and Marxist maniacs.” JA35 9935-36.
Vice President JD Vance made similar comments, stating in 2021 that universities
and professors “are the enemy” and praising Viktor Orban’s strategy to control
Hungarian universities. JA36 940.

President Trump made clear he would seek to withhold federal funds from

schools that he believes promote undesirable viewpoints. For example, Trump

3
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boasted that he would extract “billions and billions of dollars ... by taxing, fining,
and suing excessively large private university endowments ” to start the American
Academy, at which “there will be no wokeness....” JA35-36 4937, 39. Trump
further indicated that he would seek to restrict what universities (and their
constituents) say about controversial issues such as the Israeli-Palestinian conflict
and “diversity, equity, and inclusion....” JA35 §38.

B. Federal Funding for Research Performed by Columbia Professors

Research at Columbia covers a range of topics, including health, science,
and social science. JA37 9946-47; JA262-282.! Federal funding supports a large
part of not only Columbia’s research, but university research across the country,
and has since the 1950s. JA38 §51. Although federal grants flow through the
institution, making Columbia the direct recipient of the grant, the grants are
assigned to one (or more) faculty principal investigator (PI), who leads the
research, and involve other faculty who fill research and supervisory roles. See e.g.
JAS51-53 q9101-109; JA72 9189; JAT74 9205. Faculty apply for grants in intensive,

competitive, peer-reviewed processes. JA882-83; JA806; JA814, 816; JA871.2 Pls

! The documents cited here and many documents cited elsewhere in this
brief were incorporated by reference in the complaint.

2 Although only the allegations in the Complaint and incorporated
documents are relevant to the district court’s dismissal order, Plaintiffs’ evidence
cited here and elsewhere from the preliminary injunction record contained
additional facts that could have been added to the complaint by amendment, if
needed.

4
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play a critical role in applying for the grants, executing the research, and
communicating with government officials about research progress. JA806-07;
JA838; JA881. Grants can also be essential to the training and career development
of faculty members. JA51 998; JA820; JA89S.

C. The Government’s Termination of Funding and Demands that
Columbia Suppress Speech

1. Initiation of the Trump Administration’s Title VI Actions at
Columbia.

Since the October 7, 2023 attacks on Israel, the war in Gaza has sparked
widespread campus protests, along with a rise in antisemitic incidents. JA39 953;
JA588-89. Institutions of higher education, including Columbia, have struggled to
balance the need to protect free expression with the need to protect Jewish,
Muslim, Israeli, and Palestinian students from harassment and discrimination.
JA39 953; JA594-611; JA360-63.

On February 3, 2025, DOJ announced the creation of a Joint Task Force on
Antisemitism, led by Defendant Leo Terrell and including representatives from
Defendants Department of Justice (“DOJ”’), Department of Education (“ED”), and
Department of Health and Human Services (“HHS”). JA40 459; JA325-26. That
same day, Defendant ED announced Title VI investigations into several

universities, including Columbia. JA40 460; JA329-330. Columbia immediately




















































































































































































