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Attorney General of the State of Colorado, 
Defendants-Appellees. 

________________ 
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Pursuant to Rule 42(b)(1) of the Federal Rules of Appellate 

Procedure, Plaintiffs-Appellants (collectively, “Amgen”) and Defendants-

Appellees hereby jointly stipulate to voluntarily dismiss the above-

captioned appeal without prejudice.  

The parties stipulate to dismissal of the appeal because since its 

filing, the circumstances of this litigation have materially changed. This 

appeal concerns whether Amgen had standing to challenge a Colorado 

law that would impose an “upper payment limit” on sales of its drug 

ENBREL® in a suit filed before the final adoption of a rule establishing 

such a limit. Since the filing of this appeal, the Colorado Prescription 

Drug Affordability Review Board has adopted a final rule establishing an 

upper payment limit for Enbrel, and Amgen has filed a new complaint in 

district court. See Amgen Inc. v. Mizner, D. Colo. No. 1:25-cv-3452-DDD-

STV. The parties agree that the stipulated dismissal of this appeal is 

without prejudice to any party’s ability to raise any arguments in 

connection with that new action or in any other litigation. 

Each party shall bear its own costs and fees in connection with this 

appeal. 
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Date: January 9, 2026 
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* Signed with consent pursuant to Federal Circuit Rule 32(g)(3)(B). 


