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Re:  Estuary Transit District, et al. v. Hartford Healthcare Corporation, D. Conn.,
Case No. 3:24-cv-01051-SFR

Dear Counsel:

This letter responds to your letter dated September 25, 2025 regarding the privilege log
produced by Defendants Hartford Healthcare Corporation, Hartford Hospital, Hartford
Healthcare Medical Group, Inc., and Integrated Care Partners, LLC (collectively, “HHC”). As
part of our continuing meet and confer efforts, we are simultaneously producing a further
revised privilege log together with a number of downgraded documents.

That said, it is far from clear that Plaintiffs are willing to work with HHC in the spirit of
compromise to narrow any outstanding issues. Each time HHC provides the additional
information that Plaintiffs seek, Plaintiffs respond by broadening their objections, inserting new
issues, asking for yet more information on the log, and/or challenging new documents.

In that connection, we note that while Plaintiffs’ August 26 letter included an Exhibit A
identifying 27,732 privilege log entries that Plaintiffs apparently challenged, Plaintiffs’ most
recent September 25 Attachment A (“Attachment A”) now lists 32,293 documents, of which
6,272 are new documents that were not previously specifically identified. These documents
were not newly added to the previously revised privilege log, and so Plaintiffs have been fully
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aware of their existence and HHC’s related privilege claims for some time now. Accordingly, we
are surprised that any issues related to these documents were not previously identified on
Exhibit A to your August 26 letter.

It would be reasonable to expect that as a result of the many meet and confer letters
exchanged and compromises that HHC already has made in a good faith effort to address
Plaintiffs’ vague and blanket objections, the number of documents in dispute would decrease
rather than increase. In your most recent September 25 letter, you conceded that, as a result of
HHC'’s efforts, the parties have resolved at least some disputes, including a dispute over certain
draft emails. And a comparison of your August 26 Exhibit A to the September 25 Attachment A
also reveals that roughly 1,711 documents that were previously on Exhibit A are no longer on
Attachment A, which lead us to the reasonable conclusion that any disputes over those
documents have been resolved. Nonetheless, Plaintiffs seem determined to create an artificial
“impasse.”

For example, neither your August 26 letter nor your September 25 letter identified any
specific documents that Plaintiffs dispute based on HHC’s assertions of common interest. Yet,
your September 25 letter asserts that Plaintiffs continue to “evaluate” the sufficiency of HHC’s
claims of common interest and “will promptly raise any deficiencies.” Plaintiffs cannot cling to a
non-existent issue in the hope of artificially manufacturing a purported “impasse.”

Given Plaintiffs’ ever expanding demands, it is not clear what HHC must (or even could)
do to satisfy Plaintiffs’ insatiable appetite for more detail on the privilege log, short of revealing
the actual privileged content of the documents, which HHC is not obliged to do. NovaFund
Advisors v. Capitala Group, No. 3:18-CV-01023-MPS-TOF, 2021 WL 2109112, at *2 (D. Conn.
May 25, 2021) (“privilege description’...must be fulsome enough to enable the other party to
assess the privilege claim, yet not so detailed as to reveal the information being protected.”).

Your letter leaves open the possibility that Plaintiffs may challenge additional
documents, which suggests that Plaintiffs are unwilling to compromise and will simply keep
increasing the list of challenges as HHC works to resolve prior challenges. Of course, the role
of the meet and confer process is to narrow the scope of disputed issues with which to burden
the Court, which necessarily involves each party making certain compromises and modifications
to its position. Contrary to Plaintiffs’ hyperbole, HHC’s responsiveness to Plaintiffs’ purported
concerns and HHC’s efforts to narrow the parties’ dispute by making certain meet and confer
compromises — whether by revising the log to provide additional information or producing some
documents — do not reveal “systematic” issues with HHC'’s privilege log, especially given HHC’s
very large productions and the fact that this case involves a highly regulated industry and
“‘complex commercial transactions” which necessarily implicate substantial legal discussion and
advice. Gen. Elec. Co. v. United States, No. 14-CV-190 (JAM), 2015 WL 5443479, at *1 (D.
Conn. Sept. 15, 2015) (holding that, “in view of the kinds of complex commercial transactions at
issue in this case and with their substantial legal regulatory overtones, it is far from surprising
that GE would validly claim privilege to a large proportion of responsive documents.”). If
anything, HHC’s efforts to date demonstrate its willingness — in good faith — to work with
Plaintiffs and resolve issues.

Below, we address the particular issues raised in your letter.
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1. Documents Withheld Entirely

Plaintiffs argue that “48,470 of 52,101 entries on HHC'’s privilege log (93%) are withheld
in full rather than partially redacted” which, according to Plaintiffs, in itself supposedly suggests
a “systematic” issue with the privilege log. Initially, your numbers are incorrect. In fact, 46,712
entries on the August 29, 2025 were withheld, and that number has since declined as a result of
HHC’s most recent efforts to conduct yet another review of the documents on the privilege log.
HHC’s October 20, 2025 privilege log now includes 37,676 fully-withheld documents.

You cite to no cases condemning a privilege log simply based on the percentage of
documents that have been withheld as opposed to redacted, and we are aware of none. Cf.
Gen. Elec., 2015 WL 5443479, at *1. Nevertheless, we have conducted a reasonable re-review
and downgraded documents where appropriate.

You argue that the percentage of withheld documents noted on HHC’s August 29, 2025
privilege log was “particularly troubling” for emails “involving legal professionals who are neither
senders nor recipients, apparently indicating that the email is relaying some legal advice.”"
There is nothing “troubling” about HHC withholding documents that relay request for and/or
legal advice of counsel. Initially, as you should be aware, the source of the sender and recipient
information on the log is the available metadata for each document, which is extracted only at
the level of the top email.? This is due to limitations inherent in electronic metadata extraction.
Thus, even though the privilege log entries for some emails may not list an attorney as a sender
or recipient, earlier emails in that same chain may, and in many cases do, include an attorney
as a sender and/or a recipient who was requested to provide and/or provided legal advice
(which was later relayed), or who requested collection of information or documents to assist the
attorney with the provision of legal advice — as noted on the log.

In such cases, the “Legal Professional Involved” field identifies the relevant attorney(s).
That HHC would claim privilege as to such emails is wholly unsurprising.® SCM Corp. v. Xerox
Corp., 70 F.R.D. 508, at 518 (D. Conn. 1976) (holding that “[i]t would be an unnecessary
restriction of the privilege to consider it lost when top management personnel discuss legal
advice” and that “[a] discussion between executives of legal advice should be privileged.”); In re
Martinez Sampedro, No. 3:18-MC-47 (JBA), 2020 WL 8922834, at *2-3 (D. Conn. Mar. 2,

' Because Section 1 of your letter, pertaining to “Documents Withheld Entirely,” only makes a
conclusory reference to entries that do not identify a specific attorney as opposed to “Legal” or
“Legal Department, we more specifically address this issue in Section 6 of this letter which
responds to arguments in the same section of your September 25 letter.

2 The same is true for other information, such as the subject line, which may have changed from
the root or earlier emails to the top email. When that occurs, the extracted metadata would only
reflect the subject line information for the top email.

3 We address your “need to know” arguments below. Suffice it say that we have now confirmed
multiple times that all of the recipients of legal advice indeed were in a position to act upon such
advice based on their positions and responsibilities as indicated on HHC's org charts.
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2020) (noting, “the distribution within a corporation of legal advice received from its counsel
does not, by itself, vitiate the privilege”).

An example of a document in this category is PLHHC-BROWN-0002908, which you also
identify in your letter, and was properly withheld. While the metadata of the top email does not
reflect that the two emails directly below the top email in that chain included inhouse attorney
Kyle Lanning as both a sender and a recipient, to whom a request for legal advice was directed
and who (jointly with inhouse attorney John D’Ambrosio) provided legal advice, the “Legal
Professional Involved” field identifies both attorneys.* The subject line, “RE: CONFIDENTIAL
AND PRIVILEGED: RE: ICP United Communication” makes clear that the advice sought and
received related to an “ICP United Communication,” which concerned contract issues as noted
in the privilege description. The top email further relays that request for and legal advice, and
additionally relays a further request to non-attorney David Zinkerman regarding the legal advice
conveyed in the earlier email. While we believe the log sufficiently explains the basis for
privilege, we have, in an attempt to alleviate any conceivable concerns, manually revised the
relevant entry to make it even more clear, in the spirit of compromise. The new log now
describes the privilege as “Email collecting information requested by in-house counsel Kyle
Lanning for the purpose of providing legal advice regarding ICP communications relating to
United Healthcare contract renewal and relaying emails requesting and receiving legal advice
from Mr. Lanning.”

PLHHC-BROWN-0001868 is another example reflecting a 5/14/2021 email string with
subject line “RE: Cigna Network Invitation: Follow up on Contract Sent” with a privilege
description of “Email relaying legal advice of counsel regarding contract issues.” The emails
throughout the chain reference the need to seek legal advice from or “loop in” inhouse attorney
“Kyle [Lanning]” and also relay legal advice directly from Mr. Lanning earlier in the chain.
Specifically, one of the emails in the chain relays advice from “Legal,” forwarding to the group
an email from Mr. Lanning which also copies other attorneys from the legal department (Debra
Cardinali and David Mack). While the metadata of the top email does not reflect the fact that
these attorneys were senders/recipients earlier in the chain, the log correctly reflects all three
attorneys in the “Legal Professional Involved” field. It is unclear what other information Plaintiffs
require regarding this privilege claim.®

In these circumstances, and in light of the information already provided, HHC is not
required to manually add the same information to the sender/recipient fields for all earlier emails
in every chain, where that information is not readily available in the document’s electronic
metadata. This is particularly the case given the number of documents at issue and the undue
burden involved. As Plaintiffs’ own cited case recognizes, “Details concerning time, persons,
general subject matter etc., may be appropriate if only a few items are withheld, but may be

4 See also, e.g., PLHHC-BROWN-0001931; PLHHC-BROWN-0002709; PLHHC-BROWN-
0008757.

5> See also, e.g., PLHHC-BROWN-0008757 (Daniel Kalosieh, who is identified in the Legal
Professional Involved field is a sender earlier in the chain and the later emails in the chain
reflect efforts to collect information in response). We have revised the log entry for this
document to provide further information.
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unduly burdensome when voluminous documents are claimed to be privileged or protected.”
A.lLA. Holdings, S.A. v. Lehman Bros., 2002 WL 31385824, at *3. (S.D.N.Y. Oct. 18, 2002).

To the extent Plaintiffs claim that such unduly burdensome effort is nonetheless required
here, despite the information already available in the “legal Professional Involved” field, please
provide us with specific citation to authority imposing such a redundant requirement.

Similarly, it is entirely appropriate to claim privilege as to emails where one or more
individuals on the email chain are relaying either legal advice or a request for legal advice
from/to a specified attorney who is not listed as either the recipient or the sender. For example,
you do not explain why an email from non-attorney Trisha Hasselman to other members of the
ICP contracting team, explaining that inhouse attorneys Kyle Lanning or Dan Kalosieh provided
certain legal advice on a draft United contract would lose its privileged status simply because
neither attorney is listed as either the sender or a recipient of the email. SCM, 70 F.R.D. at 518;
In re Martinez Sampedro, 2020 WL 8922834, at *2-3. In every such case, the log identifies
those attorneys in the Legal Professional Involved field. Although unclear, it appears that your
challenge to this category of documents is based entirely on the “need to know” of the
individuals to whom that privileged information is relayed. Accordingly, we direct you to our
response to that issue in Section 2 below. We are aware of no other purported basis for this
argument. To the extent you contend otherwise, please identify such bases, including the
authority you rely upon to support them.® In that vein, we note that citing to authority for general
privilege requirements is insufficient to create an “impasse.”

2. “Need to Know”

You once again unilaterally declare impasse as to this category of documents, claiming
that HHC “plac[ed] the burden ... on Plaintiffs to unilaterally determine—based on evidence
extrinsic to HHC’s privilege log—whether each recipient “was in a position to act or rely on the
advice at issue.” Your assertion at best misstates HHC’s position. But, more importantly, it
ignores the relevant Local Rules of this District and the applicable law.

Nothing in the District of Connecticut L. R. Civ. P. (“Local Rule”) 26(e), which identifies
the information to be included on a privilege log, requires HHC to provide the “need to know”
information on the privilege log itself, and you have cited to no authority interpreting this rule that
holds otherwise, as none of your citations interpret or apply Local Rule 26(e). Indeed, many of
the jurisdictions from which your cited cases originate have local civil rules with additional or
different requirements for privilege logs than Local Rule 26(e). Compare, e.g., S.D.N.Y. &
E.D.N.Y. Joint L. Civ. R. 26.2 (providing that, for each document, the log identify “the
relationship of the author, addressees, and recipients to each other”).

6 In the spirit of compromise, we have further revised the privilege log with respect to the
documents you identify in this Section of your letter to provide additional information to aid
Plaintiffs’ understanding of HHC’s privilege claim. We also are producing a redacted version of
PLHHC-BROWN-0002702, consistent with other versions identified on the log that include or
are part of the same thread and were already produced redacted. You may search for these
documents on the revised log by their subject line, “RE: Anthem/Hartford HealthCare
Corporation Notice and Data Request.”
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We also note that Plaintiffs continue to press an issue that has already been completely
resolved. HHC has already expressly confirmed that, based on the “org charts detailing the
names and titles and reporting structures of [HHC] employees, ... th[e] recipients of legal advice
were in a position to act or rely on the advice” — that is, each recipient had a “need to know” the
legal advice based on his or her position and responsibilities within the organization.

September 5, 2025 Caseria Ltr. at 3 (emphasis added). Plaintiffs do not dispute that a “[c]ourt
analyzes the recipient’s ‘need to know’ from two perspectives: (1) the role in the corporation of
the employee or agent who receives the communication; and (2) the nature of the
communication, that is, whether it necessarily incorporates legal advice.” Molnlycke Health
Care US, LLC v. Greenwood Mktg., LLC, 2024 U.S. Dist. LEXIS 197364, *8 (S.D.N.Y. Oct 29,
2024) (quoting Norton v. Town of Islip, 2015 U.S. Dist. LEXIS 125114, *3 (E.D.N.Y. Sept. 18,
2015). Instead, Plaintiffs’ only argument appears to be that the privilege log itself must identify
all bases to sustain a privilege claim, including the “need to know.” But, Plaintiffs cite to no
cases holding that evidence “extrinsic” to the privilege log, such as an org chart, cannot be used
in this regard. Please let us know if you are aware of any such cases.

Plaintiffs’ demand that this information must be reflected on the log for each and every
recipient of legal advice for thousands of documents is also unduly burdensome. A.L A.
Holdings, 2002 WL 31385824, at *3. This undue burden is particularly unfounded given that
Local Rule 26(e) imposes no such requirement for privilege logs.

We further note that neither your letter nor the Attachment A thereto even identifies
which documents Plaintiffs dispute based on “need to know,” leaving HHC to surmise that
Plaintiffs are once again making a blanket challenge to thousands of unidentified documents on
this basis, while refusing to consider relevant evidentiary information that is already in their
possession.” If Plaintiffs have questions regarding a discrete set of documents, HHC is
prepared to address such a request, as it continuously has done in good faith.

Nonetheless, and in the spirit of compromise, we have downgraded and produced a
number of documents, and for the documents remaining on the log, we have added a footnote
to the log expressly confirming that each recipient or requestor of legal advice listed on the log
had a “need to know” the particular legal advice and was in a position to act thereon. To be
clear, we have made this representation based on those individuals’ responsibilities and
positions and responsibilities within the organization.

In sum, Plaintiffs’ attempt to make something out of nothing fails. If you are aware of
any cases interpreting or applying Local Rule 26(e), as you suggest, please identify those
authorities. Otherwise, we see no dispute here and certainly no “impasse.”

3. Attachments

You claim “Plaintiffs reasonably believe HHC broadly claimed privilege for all
attachments without verifying that the attachment was itself sent for the purpose.” Your belief is

" We further note that while Plaintiffs’ September 25 Attachment A identifies 111 documents as
to which Plaintiffs claim there was a purported “waiver for failing to maintain confidentiality,”
Plaintiffs’ position regarding those documents is based on their assertion that the documents
included “Third-Party Senders or Recipients” such as McKinsey or VMG, and not based on
“need to know.” See September 25, 2025 Ruan Letter at 8.
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far from reasonable. A simple review of HHC’s production reveals that HHC's original
productions in volumes 1-36 (before HHC downgraded any documents) included over 28,600
attachments to emails listing in-house counsel as a sender or recipient. There is no systematic

problem or issue to resolve. Documents were individually reviewed and produced or withheld
as appropriate.

While there are entirely too many such documents to list, some examples include the
following:

. HHC-BROWN-02205725-02205741 (email and all attachments produced without
redaction);

o HHC-BROWN-02210825-02210892 (same);
o HHC-BROWN-03408289-03408465 (same);
o HHC-BROWN-05584368-05584414 (same);
o HHC-BROWN-02251997-02252047 (same);
o HHC-BROWN-02266272-02266347 (same);

o HHC-BROWN-02269678-02269693 (same);

. HHC-BROWN-05545487-05545560 (same, but redacting PHI/PPI on some
attachments);

o HHC-BROWN-03155047-03155302 (email and all attachments produced without
redaction);

o HHC-BROWN-05588133-05588151 (same);

. HHC-BROWN-03686510-03686757 (withholding only 2 out of 15 attachments to email
listing inhouse counsel, which reflect legal comments, including from attorney Jackie
Hoell who is also listed on the parent email; the rest of the attachments and the email
produced without redaction);

o HHC-BROWN-05584364-5584367 (while the second email in the chain lists attorney
David Mack as a recipient, the email and attachments all produced without redaction);

o HHC-BROWN-05608471-05608484 (second email in the chain partially redacted for
relaying legal advice from attorney David Mack, as reflected on the log at PLHHC-
BROWN-0026352-5608484, but attachment produced without redaction);

o HHC-BROWN-06545567-06545572 (while the top two emails in the chain to/from
attorney Kevin Tuttle have been redacted as reflected on the pre-2018 productions
privilege log at PLHHC-BROWN-0065690, the attachment was produced without
redaction);

o HHC-BROWN-02208163-02208193 (email and attachment produced without redaction);
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o HHC-BROWN-02209074-02209120 (same);
o HHC-BROWN-02209632 (email and both attachments produced without redaction).

In contrast, privileged attachments appropriately have been withheld, including, inter
alia, because they (a) reflect legal advice of counsel (e.g., redlines reflecting comments from
legal); (b) were provided to counsel in connection with request for legal advice (e.g., emails
sending a draft contract to inhouse counsel and asking for input or response to opposing party);
or (c) reflect efforts to collect information or documents to assist counsel with providing legal
advice (e.g., information to support legal arguments in a in a regulatory filing).

Upon a further reasonable re-review, conducted in good faith pursuant to our meet and
confer discussions and in an effort to bring these issues to a close, HHC has downgraded an
additional 7,660 attachments, 6,857 of which are being produced fully unredacted.

4. Subject Matter

Thank you for identifying the discrete documents that you claim purportedly lacked
sufficient subject matter information both in your letter and Attachment A. While we disagree
that the “subject line/Document Title® field — the source of which is each document’s electronic
metadata — is not sufficiently descriptive, we have manually revised the log entries for certain
documents, where appropriate, to provide additional information. HHC also has downgraded an
additional 285 documents in this category, of which 223 are being produced fully unredacted.

We do not believe any dispute remains as to this category of documents. If you
disagree, please explain and identify the specific documents from Attachment A as to which
HHC continues to maintain a claim of privilege and as to which you continue to make this
assertion after our further review and revisions.

5. Draft Documents

In your September 25 letter, you indicated that “Plaintiffs continue to review HHC’s most
recent supplemental privilege log and document productions and will raise any further concerns
as needed” regarding draft documents. You have not identified any further issues since that
communication nearly a month ago. Nonetheless, HHC has downgraded an additional 35
documents in this category, of which 18 are being produced fully unredacted.

Accordingly, we do not believe any dispute remains as to this category of documents. [f
you disagree, please explain.

6. Documents “Failing to Identify a Particular Attorney”

Initially, “just because the legal advice is shared with other executives, or is the subject
of discussion amongst other executives, does not mean it loses its privilege.” MacDermid, Inc.
v. Raymond Selle & Cookson Group PLC, No. 3:07 CV 1566 (JBA), 2009 WL 10689349, at *2
(D. Conn. Jan. 14, 2009) (citing SCM Corp., 70 F.R.D. at 518). We further explained in our
August 15 letter and again reiterated in our September 5 letter (both of which you failed to
substantively address):

HHC employees often refer in emails to advice from the ‘legal’ department or
from a particular law firm, without identifying a specific attorney by name. In such
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instances, we have provided as much information as we have by listing the HHC
legal department or the applicable law firm as the legal professional. . . . No case
cited by Plaintiffs holds that generally referencing in-house or outside counsel is
not permitted or results in waiver of attorney-client privilege” and that such a
“logic would lead to the absurd result that memoranda from law firms, without
listing a specific attorney, would be deemed not privileged.

In our September 5 letter, we also cited additional authority directly addressing and
rejecting the specific position you assert here.® Rather than responding to our arguments and
cited authority, you instead declare “impasse” because the parties purportedly “submitted
conflicting legal authorities” on this issue. But, Plaintiffs cannot fabricate an “impasse” by
ignoring the substance of HHC’s arguments and cited authority, and citing to out of context
snippets from a few ambiguous cases. Casanova Entm't Group, Inc. v. City of New Rochelle,
375 F. Supp. 2d 321, 323 (S.D.N.Y. 2005) (“Since context is so very important and so fact-
specific, it necessarily limits the precedential value of any particular decision.”). Plaintiffs have
failed to actually respond to the substance of HHC’s arguments and cases. Please let us know if
Plaintiffs intend to rely on any additional cases or arguments in responding to HHC’s arguments
and cited authority that they thus far have not raised in the parties’ meet and confer.

None of the cases Plaintiffs cite supports Plaintiffs’ broad proposition here, nor reflects
any “conflict” with the authorities that HHC identified, which squarely address the issue involved
here.

For example, A.l.A Holdings actually goes against Plaintiffs’ position, which may explain
why Plaintiffs dropped it from their most recent correspondence. The court noted that while “the
attorney-client privilege ... has been extended to cover communications with an attorney’s

8 See, e.g., GMO Gamecenter USA, Inc. v. Whinestone US, Corp., 2025 U.S. Dist. LEXIS
153682, *9 (S.D.N.Y. Aug. 8, 2025) (rejecting argument that privilege log must “identify . . .
specific attorney creating the privilege,” explaining that “there is no such rule,” and further
explaining that “courts regularly conclude it is not required.”); In re Allergan PLC Securities
Litig., 2021 U.S. Dist. LEXIS 171331, *9 (S.D.N.Y. Sept. 8, 2021) (“We also see no particular
need for the attorney's name to be revealed in the communication, or for that matter the
privilege log, in order for the privilege to be maintained.”); U.S. Information Systems, Inc. v.
International Brotherhood of Electrical Workers, No. 00-CV-4763, 2002 U.S. Dist. LEXIS 17532,
at *4 (S.D.N.Y. Sept. 17, 2002) (no additional information required in privilege log where
“identity of the specific individual who authored the document could not be ascertained.”); see
also In re Diisocyanates Antitrust Litig., No. 18-1001, 2024 U.S. Dist. LEXIS 175477, at *11-12
(W.D. Pa. Aug. 27, 2024) (holding that privilege log entries referring to the “legal department”
were adequate because there was “sufficient nexus between the communication and an
attorney” (internal quotes omitted)); In re Abilify (Aripiprazole) Prod. Liab. Litig., 2017 WL
6757558, at *6 (N.D. FI. Dec. 29, 2017) (“With regard to those instances where a specific name
is not identified, this is not fatal . . . . Indeed, it is not uncommon within a complex organization
that when a request for information is made by outside counsel communications among
corporate employees transmitting the request for information frequently will simply refer to the
request as coming from outside counsel as opposed to a specific attorney or law firm. The
important inquiry from a privilege perspective is the nature of the communication and the
context in which it is made and not necessarily the precise identification of the source of the
request for information.”).
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subordinate, ... the privilege requires that there be a communication intended to reach, either
directly or indirectly, an attorney admitted to practice.” 2002 WL 31385824, at *4 (emphasis
added). The court rejected the notion that either the Federal Rule of Civil Procedure 26(b)(5) or
the local rule applicable to privilege logs in that jurisdiction “require[d] an allegation of specific
facts” on the privilege log, “establishing an attorney’s admission to the bar at the time of an
allegedly privileged communication.” /d. Nothing in that opinion even suggests a requirement
that, to sustain a privilege claim, the document must identify a specific lawyer.

A & R Body Specialty & Collision Works, Inc. v. Progressive Cas. Ins. Co., No.
3:07CV929WWE, 2013 WL 6044342, at *4 (D. Conn. Nov. 14, 2013) is likewise unavailing.
There, the court rejected the privilege claim as to five documents. While the privilege log
“indicate[d] the redacted portions were prepared by Progressive’s legal department,” there is no
information in the opinion confirming or refuting that either the documents on their face, or their
metadata, actually indicated that they were prepared by the “legal department.” 2013 WL
6044342, at *4. The court rejected the privilege claim not because the documents or the log
failed to identify a specific attorney, but because “the faces of the documents d[id] not indicate
who prepared them, or for what purpose.” 2013 WL 6044342, at *4. Thatis, the courtin A & R
Body Specialty, did not rule, one way or the other, as to whether the documents indicated on
their face that they were prepared by the legal department or there was other evidence of the
same.

In any event, and in contrast to A&R Body Specialty, many documents in this category,
inter alia, (a) list “HHC Legal’ or “Legal” as the author or last author of the document in their
metadata; (b) show on their face that they were drafted by the HHC Legal Department; (c) relay
on their face either a request for legal advice or actual legal advice from “Legal” or “Legal
Department”; (c) reflect redline comments expressly from “HHC Legal” or “Legal Department” on
the face of the documents; (d) show on their face that they were prepared by a law firm, such as
Sheppard Mullin; or (e) show on their face that a law firm, such as Sheppard Mullin made
redline edits to the document. A & R Body Specialty simply did not address these
circumstances and is not applicable here. Casanova Entm't Group, 375 F. Supp. 2d at 323.

PLHHC-BROWN-0044341 and PLHHC-BROWN-0037804 are examples of documents
that relay request for legal advice from “legal” and “legal department.” The log explains that the
emails reflect a request for and legal advice of counsel regarding contract issues and further
identifies the specific contractual issue in the subject line as being “BlueCare Prime.” The
documents on their face expressly contain references to having “spoken” with legal to obtain
legal advice, and the need to be “guided by” “legal” on those issues. The second email further
relays the need to have legal “sign off” before taking a proposed action related to this
contractual issue. Of course, there is no need for the privilege log to provide this level of detail
for every document, or establish every element of HHC’s privilege claim as to each document,
and you cite to no cases requiring otherwise. No further information is required under the law.

Wultz v. Bank of China Ltd., 979 F. Supp. 2d 479, 497 (S.D.N.Y. 2013), also fails to
advance Plaintiffs’ position here. The defendant in that case was a Chinese bank whose “Legal
and Compliance Department consisted of twelve employees ..., [only] six of whom were
licensed attorneys.” Id. A declaration from the Chinese bank indicated that “the department
‘routinely provided legal advice’ and that it was the ‘general practice’ of the group ‘to sign
responses to requests for legal advice’ as a unit, but confirms that it was ‘not essential’ to be a
member of the Chinese bar to join the Department.” /d. Under these circumstances, it was
unclear that a lawyer even provided the purported legal advice. Given the general practice of
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the bank to have non-lawyers sign legal advice with licensed lawyers “as a unit,” regardless of
who actually provided the advice in question, the court required additional clarifications to the
privilege logs.

This case is vastly different. HHC is not a foreign corporation with ambiguous legal
department membership. Members of HHC’s legal department are licensed attorneys or
administrative assistants or paralegals working under the direction of the licensed attorneys. In
any event, when the log indicates that a document relays legal advice or a request for one from
“legal,” “outside counsel,” or “Sheppard Mullin,” that information is reflected in the document.
Plaintiffs have no evidence that references to requests for legal advice or actual legal advice
from “legal,” “legal department,” “outside counsel,” or a specific law firm in a document have
been interpreted to mean non-attorneys.

While an attorney’s subordinate (such as a paralegal or administrative assistant) may
relay that legal advice on behalf of and under the direction of the attorney, they do not provide
the legal advice. Of course, as A.l.A.Holdings explains, “the [attorney client] privilege has been
extended to cover communications with an attorney’s subordinate” but requires “that there be a
communication intended to reach, either directly or indirectly, an attorney admitted to practice.”
2002 WL 31385824 at *4. That is indeed the case here.

In sum, Plaintiffs hardly cite to “conflicting” authority. These few cases at best involve
unique or ambiguous facts, and fall far short of “conflicting” with the authorities we cited which
squarely addressed this issue. More importantly, Plaintiffs ignore the realities of how lay
individuals, with no legal training, typically reference requesting or relaying legal advice of
counsel in their day to day correspondence. In doing so, Plaintiffs elevate form over substance
with no direct authority on point.

Below, we provide examples of the types of documents falling into this category. As to
each category, please explain how Plaintiffs intend to justify their position in Court, and if the
above authorities are all that Plaintiffs intend rely upon to support their position:

a. Documents where one of the individuals on the email indicates that before taking
certain actions regarding the indicated subject, they should “run it by” legal,

“circle”/“vet” with” legal”; or obtain “approval,” “sign off,” “guidance,” or “input”
from “legal” or “Legal Department.”
b. Emails indicating that the team is working with “legal,” or “legal department” to

evaluate legal arguments on an indicated issue, such as an audit
request/dispute, a draft contract, a draft response or communication before it is
shared externally, or details of a transaction such as a joint venture agreement or
a carrier contract.®

°E.g., PLHHC-BROWN-0002702, PLHHC-BROWN-0037804; PLHHC-BROWN-0003003;
PLHHC-BROWN-0009131 (redacting the relevant portion both indicating the need to seek
advice from “legal” and relaying legal advice from “outside counsel”).

1 PLHHC-BROWN-0044341 (The log explains that the email reflects and relays a confidential
request for legal advice of counsel regarding contract issues and further identifies the specific
contractual issue in the subject line as being BlueCare Prime), PLHHC-BROWN-0037804
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C. Documents relaying either legal advice or a request for legal advice from “outside
counsel” or indicating that the Legal Department is checking with “outside
counsel” on an issue."’

d. Documents that on their face relay legal advice from a specific law firm, such as
Sheppard Mullin, on an indicated issue, including redline edits, memoranda or
presentations.'?

e. Documents whose electronic meta data expressly indicate that “Legal,” “HHC
Legal,” or Legal Department” was an author.'

f. Documents with redlines that on their face show comments from “HHC Legal” or

“Legal” but do not have available author information in the metadata field.™

We note that upon our further re-review, we have downgraded an additional 2,527
documents in this category, of which 1,668 are being produced fully unredacted. We have also
further manually revised certain of privilege descriptions to provide additional information/more
clarity on HHC’s related privilege claims.

(same but also includes additional request to get “legal sign off” before moving forward);
PLHHC-BROWN-0009131 (redacting the relevant portion both indicating the need to seek
advice from “legal” and relaying legal advice from “outside counsel”).

" E.g., PLHHC-BROWN-0009131 (redacting the relevant portion both seeking advice from
“legal” and relaying legal advice from “outside counsel”)

2 E.g., PLHHC-BROWN-0010846 (Document on its face shows it was prepared by Sheppard
Mullin, with privilege description of “Presentation providing confidential legal advice from
counsel regarding transaction legal issues” and subject line of “Project RBE - Overview of
Material Deal Terms (Draft 2.1.22).pptx”); PLHHC-BROWN-0034876 (relaying Presentation with
internal comments prepared by Sheppard Mullin as indicated on the face of the document, with
the privilege description of “Attached to Email relaying legal advice of counsel regarding
contract issues” and subject line of “Redline - SMRH Comments - Project RBE - HHC BOD
02152022 4874-0902-6829 v3 JS.pptx”); PLHHC-BROWN-0035023 (another presentation
prepared by Sheppard Mullin, as indicated on its face, with the subject line of “Presentation
prepared by counsel regarding contract issues” and subject line of “Project RBE - Task Force
Material-FINAL v. 2.0-Confidential and Privileged.pptx”).

3 E.g., PLHHC-BROWN-0000364 (containing redline comments from “HHC Legal,” with a
privilege description of “Agreement relaying legal advice of counsel regarding insurance issues,’
and the subject line/document title of “Cigna Contract Material Impact Language Proposed
Revisions Managed Care Edits 07272021.docx”); PLHHC-BROWN-0010622 (document with
redline comments from “HHC Legal”; with privilege description of “Document providing
confidential legal advice from counsel regarding contract issues” and subject line of “Cigna
Contract Material Impact Language Proposed Revisions-July 2021.docx”).

4 E.g., PLHHC-BROWN-0021728 (Log describes the document as “Agreement prepared by
counsel furthering a common legal interest regarding contract issues,” and the following subject
line: “Aetna Material Impact Revisions-2022jaz.docx™)
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7. Documents With Attorneys Copied

Once again we fail to see where the dispute lies here. As you previously stated:
“[Clommunications are neither privileged nor not privileged merely because an attorney is
copied or blind copied.” In other words, whether such communications are privileged depends
on their substance and whether they reflect a request for legal advice. See, e.g., Valente v.
Lincoln Nat. Corp., No. 3:09¢cv693 (MRK), 2010 WL 3522495, at *4 (D. Conn. Sept. 2, 2010)
(privilege applied to emails “providing factual information and also either implicitly or explicitly
seeking legal advice from counsel”); A & R Body Specialty, 2013 WL 6044342, at *5 (“privilege
attaches to emails providing in-house counsel with factual information and also implicitly or
explicitly seeking legal advice”).

Despite your concession noted above, you initially demanded that HHC “undertake . . .
further review” of 2,272 documents solely based on the fact that that attorneys are “copied” on
those documents. Your Attachment A now identifies 2,669 documents on this basis. Please
explain why the number of documents in dispute is growing at the same time that you concede
that the fact of an attorney being copied is of no consequence.

Notably, HHC’s production includes documents where attorneys are copied,
demonstrating that it HHC did not blindly claiming privilege in every case an attorney was
“copied” on a document, but instead reviewed each document and considered the document’s
substance.

HHC has properly claimed privilege where the relevant emails from HHC employees
conveyed factual information to inhouse counsel — even if “copied” on the email — and also
implicitly or explicitly sought legal advice of counsel. Examples include PLHHC-BROWN-
0023343 and the 11 other emails in the same chain that you identify in your letter, all of which
copied attorney Daniel Kalosieh on emails where HHC employees were “providing in-house
counsel with factual information and also implicitly or explicitly seeking legal advice” regarding
contractual issues arising from “Anthem Limited Network for the State of CT,” and seeking to
“discuss a strategy.” A & R Body Specialty, 2013 WL 6044342, at *5; Valente, 2010 WL
3522495, at *4.'® Your speculation that the reference in the subject line to the “NEED TO
DISCUSS STRATEGY” somehow demonstrates “it is highly unlikely that the primary purpose of
this communication was obtaining legal advice as opposed to business” is wrong. The
substance of the communications themselves demonstrate a contractual dispute over the issue
to which Mr. Kalosieh was being alerted and as to which HHC employees were seeking legal
advice. There is no basis for your presumption that “strategy” can only refer to business
strategy and not legal strategy.

'S The other 11 emails in the chain, which you identified are PLHHC-BROWN-0023501,
PLHHC-BROWN-0023506, PLHHC-BROWN-0033827, PLHHC-BROWN-0034757, PLHHC-
BROWN-0034808, PLHHC-BROWN-0034831, PLHHC-BROWN-0038376, PLHHC-BROWN-
0039014, PLHHC-BROWN-0041849, PLHHC-BROWN-0052622, and PLHHC-BROWN-
0001261 (erroneously identified as PLHHC-BROWN-0041852).

6 The privilege log entries for 10 out of these 12 documents correctly state that the legal advice
sought pertained to “contract issues.” We have corrected the remaining two entries that
indicated the advice pertained to “insurance issues.”
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Moreover, Plaintiffs have not cited a single case holding that a claim of privilege is lost
solely because an attorney happens to be “copied” on the emails (as opposed to being listed in
the “To” or “From” field). If you are aware of such authority, please provide those citations.
Your general citations to cases for the unremarkable proposition that merely copying attorneys
on correspondence does not make the communication either “privileged nor not privileged” is
insufficient to create a purported “impasse.” Nor do such general citations justify a further
review of the documents in this category.

Regardless, HHC did undertake a further review based on which HHC has downgraded
341 documents of which 239 are being produced fully unredacted.

8. McKinsey and VMG

As our September 5 letter explained, we “re-reviewed the documents to or from
McKinsey and VMG and removed certain documents from HHC's privilege log, which were
produced on August 29.” In your September 25 letter you identified 111 documents that you
challenge on this basis. Given that you identified a discrete universe, we conducted a further
re-review, and have further downgraded and produced 35 of those documents, but are
maintaining HHC’s privilege claim as to the remaining 76 documents (either partially or in full)
because the “third party” was acting as an agent of HHC and its work was integral to counsel’s
legal advice. As we previously explained, the attorney-client privilege “also applies to
[communications with] third party consultants hired by corporations, who possess information
needed by attorneys in rendering legal advice. See Viacom, Inc. v. Sumitomo Corp. (In re
Copper Mkt. Antitrust Litig.), 200 F.R.D. 213, 219 (S.D.N.Y. 2001) (“there is no reason to
distinguish between a person on the corporation's payroll and a consultant hired by the
corporation if each acts for the corporation and possesses the information needed by attorneys
in rendering legal advice.”) (citing In re Bieter Co., 16 F.3d 929 (8th Cir. 1994)); Urban Box
Office Network, Inc. v. Interfase Managers, L.P., No. 01-CV-8854 (LTS)(THK), 2006 WL
1004472 (S.D.N.Y. Apr. 18, 2006) (collecting cases and holding that communications between
outside advisor and counsel "to help [the attorney] reach the understanding he needed to
furnish legal advice” on a disclosure schedule were privileged).

Without legal authority, and without refuting HHC’s authority to the contrary, Plaintiffs
assert that “Plaintiffs disagree that privilege is maintained when third parties such as McKinsey
or VMG participate in allegedly privileged communications.” Plaintiffs cannot justify their
position by merely declaring a “disagreement,” or citing to inapposite cases that fail to address
the particular issues involved here. Spanierman Gallery, Profit Sharing Plan v. Merritt, No.
00CIV5712LTSTHK, 2003 WL 22909160, at *2 (S.D.N.Y. Dec. 9, 2003), which you cited to
support your position did not involve disclosure to the corporation’s consultants who were acting
on the corporation’s behalf and possessed information that was necessary to counsel’s legal
advice. Instead, that case involved the defendant’s voluntary disclosure of privileged
information to the FBI “in order to obtain [the FBI’'s] assistance in securing the return of [a]
painting” which the FBI had “seized” in connection with an investigation. /d. at *1, *3. In these
circumstances, the FBI could not be considered a “consultant” or “outside advisor” of the
defendant. Given the different context in which that case arose, plaintiffs’ out-of-context
citations to snippets from that case is insufficient to create any “impasse” or refute HHC'’s cited
authority. Casanova Entm't Group, 375 F. Supp. 2d at 323.
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9. Common Interest Doctrine
As Plaintiffs have failed to identify any disputed documents, despite their statement

nearly a month ago that they would “promptly” raise any issues, we deem this issue closed.

Sincerely,

(20 Ca—

Leo D. Caseria
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

Encl.

cc: Counsel of Record

SMRH:4920-6121-6882
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FREED KANNER LONDON & MILLEN ttc

Direct dial:
310.234.6734

mruan@fklmlaw.com

January 20, 2026

VIA EMAIL

Leo Caseria Eric Stock

Joseph Antel Josh Obear

Thomas Dillickrath Gibson Dunn & Crutcher LLP
Sheppard Mullin Richter & Hampton LLP 200 Park Ave.

2099 Pennsylvania Ave. NW, Suite 100 New York, NY 10166

Washington, DC 20006-6801

Re: Estuary Transit District v. Hartford HealthCare Corp., No. 24-cv-01051 (D. Conn.) —
HHC’s Supplemental Privilege Log

Dear Counsel:

Plaintiffs have now completed their review of the 12,836 documents that Defendants Hartford
HealthCare Corporation, Hartford Hospital, Hartford HealthCare Medical Group, Inc., and
Integrated Care Partners, LLC (collectively, “HHC”) downgraded and produced on October 20,
2025. That review confirms—yet again—that HHC’s privilege-review processes have been
fundamentally deficient, and that thousands of plainly non-privileged documents were withheld
for months without justification. Thus, despite the belated production of these downgraded
documents, Plaintiffs continue to have serious lingering concerns.

I. Hasselman- , Zinkerman- , and Cardon-Related Documents That Must Be
Produced by January 30, 2026.

The close of fact discovery is rapidly approaching and the depositions of Hasselman, Zinkerman,
and Cardon are scheduled to take place in late February/eatrly March. Given the importance of
these depositions and how little time remains to resolve these issues before these depositions are
scheduled to occur, the Parties do not have the luxury of engaging in further meet and confers
about documents related to those deponents which, on their face, appear to almost certainly not
be privileged.

For example, in a chat log between Tricia Hasselman and David Zinkerman from April 2021,
several exchanges are redacted for privilege with HHC’s privilege log describing the privilege
asserted as “Chat thread relaying legal advice of counsel regarding contract issues” and identifying
Kyle Lanning as the legal professional involved. (§e¢e HHC-BROWN-05833006 at 08 (PLHHC-
BROWN-0039812).) However, Mr. Lanning is not included in the chat thread, nor is he ever
even mentioned. Moreover, given the context of the conversation surrounding the redactions,
the redacted portions seem almost certainly to not involve legal advice.

100 Tri-State International, Suite 128, Lincolnshire, Illinois 60069 - telephone: 224.632.4500 - fax: 224.632.4521 - www.fklrn/aw.corn
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In another example, in a chat log between Tricia Hasselman and Michelle Cornelio in February
2022, several messages are redacted for privilege with HHC’s privilege log describing the privilege
asserted as “Chat thread relaying request for legal advice of counsel regarding insurance issues”
and again identifying Kyle Lanning as the legal professional involved. (Se¢ HHC-BROWN-
05833024 (PLHHC-BROWN-0039820).) Although later exchanges in the chat log mention Mr.
Lanning (which, for the record, appear to be business-related messages as opposed to legal in
nature), several earlier messages are redacted where the context makes it nearly impossible that
the content reflects legal advice from Mr. Lanning or otherwise:

- Cornelio (6:38 PM): “I'm here all night”

- Hasselman (7:17 PM): “you can edit to make it your own but I sent you a draft email
addressing what I think they will want to know...did you have any changes to the excel?”

- Cornelio (7:17 PM): “ok”

- Hasselman (7:18 PM): REDACTED - Privilege

- Cornelio (7:18 PM): “no because you make everything better”

In this exchange, Cornelio gives no indication that she just received some legal advice relayed by
Hasselman from an attorney, nor does Hasselman acknowledge a request for legal advice made
by Cornelio. In short: there are no indicators that Hasselman’s 7:18 PM message had anything to
do with Mr. Lanning or legal advice whatsoever.

Plaintiffs have further identified approximately 417 documents which appear to be highly
relevant to these upcoming depositions and are plainly not privileged.'

For these reasons, Plaintiffs request that these documents, identified in Exhibit A, be produced
by January 30, 2026. Alternatively, please provide dates/times that same week on which the

Parties can have a final meet and confer so that Plaintiffs can bring a motion to compel.

II. Other Documents Which Must Be Re-Reviewed by February 13, 2026.

For nearly eight months, the Parties have engaged in extensive discussions regarding the serious
flaws in HHC’s privilege assertions. During that time, HHC has revised its privilege log at least
four times and “re-reviewed” thousands of entries—each time conceding, implicitly or explicitly,
that its prior privilege decisions were unsustainable. Indeed, HHC has now downgraded nearly
15,000 documents—documents that should have been produced from the outset and whose
belated production demonstrates not compromise, but HHC’s failures.

Despite the volume of its walk-backs, HHC refuses to acknowledge that its original privilege
review was deficient. Instead, HHC attempts to characterize its belated corrective actions as

! Plaintiffs continue to prepare for the Cardon, Hasselman, and Zinkerman depositions and reserve the right to
request that additional documents be de-designated should Plaintiffs determine that they were improperly
redacted or withheld.

A
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“compromise” and accuses Plaintiffs of manufacturing disputes. These accusations are baseless.
The reality is simple: HHC repeatedly and systematically withheld documents without any valid
legal basis, and only corrected course when confronted with specific examples and persistent
scrutiny.

Plaintiffs’ review of HHC’s latest downgrades confirms what Plaintiffs suspected from the
beginning—-.e., that the improperly withheld documents were, on their face, clearly
non-privileged. The continued presence of thousands of similar entries on HHC’s privilege log
raises the obvious question: How many more non-privileged documents remain withheld?

This question is all the more pressing because HHC has refused to disclose the scope,
methodology, or parameters of its so-called “reasonable re-review.” Plaintiffs therefore cannot
determine whether the remaining questionable entries were ever re-evaluated, and if so, according
to what standards.

Given these circumstances and the impending close of discovery, along with several important
depositions for which impropetly withheld documents may be critical, Plaintiffs hereby request:

A. Written Explanation of HHC’s Privilege-Related Processes.

HHC must provide a detailed written explanation of:

1. The processes HHC originally used to identify potentially privileged documents
and prepare its privilege log;

2. 'The specific steps and standard applied in its latest “reasonable re-review,”
including whether and how Plaintiffs’ previously stated concerns were addressed;
and

3. The precise scope of HHC’s most recent “reasonable re-review,” including
whether it encompassed all documents identified in Plaintiffs’ September 25,
2025.

These disclosures are essential to evaluating the adequacy of HHC’s privilege assertions
and identifying the source of any ongoing deficiencies.

B. Written Confirmation That All Remaining Privilege Assertions Are Legally Defensible.

For each entry in HHC’s latest privilege log, HHC must confirm in writing that:

1. All documents that could be redacted and produced, rather than withheld in their
entirety, were in fact redacted and produced,;
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2. Each attachment has a stand-alone basis for being withheld, independent from
its parent (ze., the attachment itself reflects legal advice, was provided in
connection with a request for legal advice, or reflects efforts to collect
information to assist the provision of legal advice), and that that stand-alone basis
is reflected in HHC’s privilege log;

3. All documents merely copying or blind copying attorneys involve situations
where the primary purpose of that communication was to obtain legal advice, and
that only those portions seeking such advice were redacted or withheld;

4. Every HHC employee included in a communication was someone whose job
duties placed them in a position to act or rely upon the legal advice conveyed; and

5. For every third-party (z.e., non-HHC employee and non-attorney) included on a
particular communication, that third-party either: (a) shared a common interest
with HHC at the time of that communication and that the communication was
made in furtherance of that common interest; or (b) was the functional equivalent
of an HHC employee (see discussion below).

HHC’s refusal to provide these assurances will only validate and intensify Plaintiffs’
concerns that privilege continues to be asserted over large swaths of documents without
proper analysis.

Re-Review of Documents Identified in Exhibit B.

HHC’s own re-reviews confirm that it withheld nearly 15,000 documents without a
proper basis. Their downgrade reflects an admission, not a defense, and HHC’s
explanations to date do nothing to justify the prejudice Plaintiffs have already experienced
due to their belated production.

As such, HHC must conduct another review of the documents identified in Exhibit B,
which Plaintiffs continue to reasonably believe are being improperly withheld or over-
redacted, and to produce a revised privilege log and any downgraded documents.

Please let Plaintiffs know by January 26, 2026, if HHC will agree to these requests and to produce
any such explanation/confirmation, the revised privilege log, and any downgraded documents by
February 9, 2026.

III.

1.

Specific Issues and Arguments Raised in HHC’s October 20" Letter.

Documents Withheld Entirely

Plaintiffs have never argued that a privilege log automatically fails by virtue of the percentage of
documents withheld entirely as opposed to being redacted. Rather, Plaintiffs cited the high
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percentage of fully withheld documents (93%) as one of many reasons supporting our concern
that a thorough review of these entries was not conducted.

These concerns were validated when HHC”s “reasonable re-review” resulted in a reduction, by
HHC’s own account, from 46,712 to 37,676 tully withheld documents, or 22%.

As Plaintiffs previously explained, complete withholding is improper unless the entire document
comprises privilege communication or the protected legal advice is “so inextricably intertwined
with the rest of the text that [it] cannot be separated.” Resol Tr. Corp. v. Diamond, 773 F. Supp.
597, 601 (S.D.N.Y. 1991) (citing Hopkins v. U.S. Dept. of Hous. & Urban Dev., 929 F.2d 81, 85 (2d
Cir. 1991)). Courts within the Second Circuit routinely require production of redacted versions
when unprivileged portions exist. Breon v. Coca-Cola Bottling Co. of New England, 232 F.R.D. 49, 55
(D. Conn. 2005).

In its October 20, 2025 letter, HHC explains that the high percentage of documents withheld in
their entirety involving email chains where an attorney is neither the sender nor the recipient can
be explained by the manner in which the metadata is collected and displayed and inherent
limitations associated therewith—:.e., “even though the privilege log entries for some emails may
not list an attorney as a sender or recipient, earlier emails in that same chain may, and in some
cases do, include an attorney as a sender and/or a recipient who was requested to provide and/or
provided legal advice (which was later relayed), or who requested collection of information or

documents to assist the attorney with the provision of legal advice — as noted on the log.”” (Caseria
letter, Oct 20, 2025, at *3.)

However, this explanation fails to explain why the entire document would be withheld, as
opposed to redacting those portions of the email chain actually providing, requesting, or relaying
legal advice.

Similarly, HHC provides another (theoretical) example regarding “an email from non-attorney
Trisha Hasselman to other members of the ICP contracting team, explaining that inhouse
attorneys Kyle Lanning or Dan Kalosieh provided certain legal advice on a draft United
contract.” (Id. at *5.) HHC then asserts that such a document would not lose its privileged status
simply because neither Lanning nor Kalosiech were listed as sender or recipient. (I, Plaintiffs
agree. However, this example again does not address the issue at hand—:i.e., in an email chain
forwarding “certain legal advice,” why is the entire chain being withheld, as opposed to the
portion reflecting that certain legal advice?

For these reasons, Plaintiffs request that HHC re-review those documents identified in Exhibit
B.

A

Al
AEE
ANMENM

100 Tri-State International, Suite 128, Lincolnshire, lllinois 60069 - telephone: 224.632.4500 - fax: 224.632.4521 - www.fkirn/aw.corn



Case 3:24-cv-01051-SFR  Document 154-16  Filed 04/25/26  Page 7 of 20

January 20, 2026
Page 6

2. “Need to Know”

HHCs letter states: “Nothing in the District of Connecticut L. R. Civ. P. 26(e), which identifies
the information to be included on a privilege log, requires HHC to provide the ‘need to know’
information on the privilege log itself, and you have cited to no authority interpreting this rule
that holds otherwise, as none of your citations interpret or apply Local Rule 26(e).” (Caseria letter,
Oct. 20, 2025, at *5.)

Plaintiffs have never taken took the position that HHC had to include this information on its
privilege log. “Rather, Plaintiffs [have now repeatedly] asked HHC to confirm that its privilege
analysis vis-a-vis corporate employees accounted for the ‘need to know’ waiver issue raised by
Plaintiffs — z.e., that sharing legal advice beyond necessary employees constitutes waiver.” (Ruan
letter, Sept. 25, 2025, at *3 (citing Ruan letter, July 31, 2025, at *6; Ruan letter, Aug. 26, 2025, at
*2-3).) HHC continues to confirm as much, despite the ample and as-of-yet undisputed authority
provided by Plaintiffs that privilege is otherwise waived when non-essential employees are
included on communications involving legal advice. See, e.g., Weber v. Fujililm Med. Sys. U.S.A.,
Ine., No.3:10-CV-401-]BA, 2011 WL 677282, at *2 (D. Conn. Jan. 24, 2011) (“|Clommunications
among corporate employees, although not directly to or from corporate counsel, can be
privileged if those communications are made among employees who need to know their content
... (emphasis added)); People’s United Bank v. PeoplesBank, No. 3:08CV01858 (PCD), 2009 WL
10689492, at *2 (D. Conn. Dec. 28, 2009) (holding that, “[ijn order for the privilege to apply
between corporate employees...“the communication should not have been disseminated beyond
those persons who need to know the information” (emphasis added)) (citing 2 J. Weinstein &
M. Berger, Weinstein’s Evidence, § 503(b)(4) at 503-54).

Tellingly, HHC continues to refuse confirming as much, again fueling Plaintiffs’ suspicions that
HHC has asserted privilege over documents for which it has not accounted for this potential
walver issue.

Thus, Plaintiffs once again ask HHC to confirm, in writing, that its privilege log complies with
the above legal standard.

3. Attachments

On the one hand, HHC’s letter states: “There is no systematic problem or issue to resolve.
Documents were individually reviewed and produced or withheld as appropriate.”

On the other hand, HHC”’s letter also states: “Upon a further reasonable re-review, conducted
in good faith pursuant to our meet and confer discussions and in an effort to bring these issues
to a close, HHC has downgraded an additional 7,660 attachments, 6,857 of which are being
produced fully unredacted.”
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These two statements are irreconcilable. Unless HHC is asserting that it has now produced
privileged materials as part of some sort of compromise—an assertion that is both absurd and
easily rejected upon reviewing the downgraded and produced materials—the fact that HHC”’s
own “reasonable re-review” resulted in the production of thousands of improperly withheld
documents severely undermines any claim that those claims were previously “reviewed and
produced or withheld as appropriate.”

More importantly, while HHC’s letter lists multiple examples of attachments that it claims were
propetly withheld (eg., because they reflect legal advice, were provided in connection with a
request for legal advice, or reflect efforts to collect information to assist the provision of legal
advice), it fails to address the issue actually raised by Plaintiffs—i.e., that there are numerous
entries on HHC’s privilege log pertaining to attachments for which no such description has been
asserted.

For example, approximately 200 attachments remain on HHC’s latest privilege log with the
description “Attached to email prepared by counsel regarding ,” thus again failing to
establish that the attachments themselves are privileged.

HHC’s privilege log also contains numerous documents claiming to be privileged because they
were prepared at the request of legal counsel. However, “[ajJdocument will not become privileged
simply because an attorney recommended its preparation if it contains merely business-related or
technical communications between corporate employees.” I re Rivastigmine Pat. Litig., 237 FR.D.
09, 83 (S.D.N.Y. 2000) (quoted approvingly by I7dal v. Metro-North Commmuter Ry. Co., No. 3:12-
cv-0248-MPS, 2014 WL 413952, at *5 (D. Conn. Feb. 4, 2014)). Rather, securing, conveying, or
relaying legal advice must be its predominant purpose. 1zdal, 2014 WL 413952, at *4.

For these reasons, Plaintiffs request that HHC re-review those attachments identified in Exhibit
B.

4. Subject Matter

Thank you for reviewing the entries Plaintiffs believed lacked sufficient subject matter
information, downgrading 285 of them, and providing revised information for others.

Having now reviewed those revised entries, Plaintiffs are now only challenging the sufficiency of
the descriptions for those entries identified in Exhibit B.

5. Draft Documents

As noted in our prior correspondence, Plaintiffs believe the Parties have resolved the issues
regarding draft documents.
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6. Documents Failing to Identify a Particular Attorney

Plaintiffs have already provided ample authority supporting their position that HHC must
identify a specific legal professional involved in the communication to assert attorney-client
privilege. (See Ruan letter, Sept. 25, 2025, at *6; Ruan letter, July 31, 2025, at ¥*9-10.) Plaintiffs also
already acknowledged that there is conflicting authority on this issue. (See Ruan letter, Sept. 25,
2025, at *6; Ruan letter, Aug. 26, 2025, at *6.)

While HHC tries to distinguish some cases cited Plaintiffs (e.g., A.1.A. Holdings, S.A. v. Lehman
Bros., 2002 WL 31385824 (S.D.N.Y. Oct. 18, 2002), A & R Body Specialty & Collision Works, Inc.
v. Progressive Cas. Ins. Co., No. 3:07CVI29WWE, 2013 WL 6044342, at *4 (D. Conn. Nov. 14,
2013), and Wultz v. Bank of China Ltd., 979 F. Supp. 2d 479,497 (S.D.N.Y. 2013)) and completely
ignores others (eg., In re Rivastigmine Pat. Litig., 237 F.R.D. 69, 83 (S.D.N.Y. 2000)), Plaintiffs’
position remains the same.

As already explained throughout the meet and confer process, Plaintiffs are not trying to “elevate
form over substance.” Rather, Plaintiffs have expressed a legitimate concern, echoed by courts
both within this District and beyond, that assertions of privilege involving in-house legal
departments must be carefully scrutinized insofar as the lines between legal and business advice
are oftentimes blurred. See, e.g., Epic Reference Labs, Inc. v. Cigna Health & Life Ins. Co., No. 3:19-
CV-1324 (JCH), 2025 WL 744288, at *4 (D. Conn. Mar. 7, 2025) (noting “[iJt is well-recognized
that in-house counsel may serve both legal and business functions, and courts will scrutinize the
nature of their communications before finding that those communications are privileged,” and
then ordering in camera review of various documents with remarkably similar privilege log entries
as those atissue here). And as Plaintiffs explained way back in July: “Without knowing the identity
of the legal advisor, how would the employee know then—and how would HHC know now—
that the information sought, or the advice provided, was going to or was provided by a legal
advisor for legal, as opposed to business, reasons?” (Ruan letter, July 31, 2025, at *10.)

Plaintiffs’ concerns are yet again amplified by HHC’s own “reasonable re-review,” which resulted
in HHC concluding that 2,527 documents “in this category” were improperly being withheld.

The Parties’ respective positions on this issue have been fully discussed. Plaintiffs otherwise
refuse HHC’s invitation to explain how they would respond to various theoretical categories of
documents or to preview what other cases may or may not be relied upon in motion practice.
Plaintiffs request that HHC re-review those attachments identified in Exhibit B.

7. Documents Merely Copying Attorneys

HHC claims that it fails to see where the dispute lies with respect to documents merely copying
attorneys. Plaintiffs could not agree more. The Parties are, and have been for some time, in
complete agreement that merely copying an attorney on a communication does not make it
privileged nor does it make not privileged.
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Plaintiffs’ issue with respect to such documents is and always has been that all indications pointed
to one inevitable conclusion—ue., that despite the zpse dixit log descriptions that all these
documents involved communications where the predominant purpose was legal advice (as
opposed to business), in reality HHC failed to conduct a substantive assessment of each of these
documents to confirm this was in fact true.

HHC, for its part, has denied this and claimed—and continues to claim even now—that it “did
not blindly claim[] privilege in every case an attorney was ‘copied,” but instead [it] reviewed each
document and considered the document’s substance.” (Caseria letter, Oct. 20, 2025, at **13.) Yet
in practically the same breath, HHC also admits: “HHC did undertake a further review based on
which HHC has now downgraded 341 documents of which 239 are being produced fully
unredacted.” (Id. at *14.)

Once again, HHC’s own “reasonable re-review” has confirmed that Plaintiffs’ suspicions were
correct. This is also the source of the Parties’ potential impasse. Having now reviewed HHC’s
latest iteration of its privilege log, Plaintiffs remain unconvinced that an adequate and reasonable
substantive review of each of the documents on that log has been conducted.

Accordingly, Plaintiffs have identified those documents in Exhibit B which they reasonably
suspect based on the information available are most likely to be highly relevant and not privileged,

and they request that HHC re-review them.

8. Third-Party Senders or Recipients

HHC has concluded that, out of 111 documents identified by Plaintiffs as involving third parties
McKinsey and VMG, 35 were improperly withheld whereas 76 are protected by attorney-client
privilege because those third parties were “acting as an agent of HHC and its work was integral
to counsel’s legal advice.” (Caseria letter, October 20, 2025, at *14.)

This is not the correct legal standard. As explained by Ir re Copper Antitrust Litigation, 200 F.R.D.
213 (S.D.N.Y. 2001) and interpreted by courts in the District of Connecticut, this exception to
the general waiver rule only applies in rare situations where those consultant-advisors are the
“functional equivalent” of a company’s employee. See In re Copper, 200 F.R.D. at 216; In re
Sampedro, No. 3:18 MC 47 (JBA), 2019 WL 157092, at *4 (D. Conn. Jan. 102019). This functional
equivalence only occurs where: (1) “the consultant has primary responsibility for a key corporate
job”; (2) “there was a continuous and close working relationship between the consultant and the
company’s principals on matters critical to the company’s position in litigation”; and (3) “the
consultant is likely to possess information possessed by no one else at the company.” 1d.

HHC has failed to make such a showing here for either McKinsey or VMG. In fact, even a
cursory review of HHC’s production related to McKinsey and VMG supports the conclusion
that these documents pertain not to litigation or even legal advice generally, but rather business-
related contractual decisions.
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Please confirm whether HHC is standing by these privilege assertions and, if so, explain how
McKinsey and/or VMG meet the exacting standard described above.

9. Common Interest Privilege

Plaintiffs’ prior letter stated that, at that time, there was no dispute amongst the Parties regarding
the legal standards for asserting common interest privilege. (Ruan letter, Sept. 25, 2025, at *8-9.)
Since that letter, an issue has arisen which Plaintiffs, as promised, promptly brought to HHC’s
attention during multiple recent depositions.

In particular, HHC now appears to be claiming common interest privilege with respect to all ICP
members. Notably, after Plaintiffs previously requested HHC provide a description of the
circumstances surrounding each of HHC’s assertion of common interest privilege, HHC’s list of
entities with whom it shared a common interest did not include any of these separate legal entities.
(See Caseria letter, June 9, 2025, at *4-6.)

Please confirm whether HHC is in fact asserting common interest privilege with respect to each
ICP member and, if so, the basis of the shared legal interest, its scope, the time period in which
they shared it, and the documents HHC is withholding on this basis.

kokok

As discussed above, please produce the documents identified in Exhibit A by January 30, 2026,
ot else provide some/dates times that same week on which HHC is available to have a final meet
and confer regarding the same.

Please also let Plaintiffs know by January 26, 2026 if HHC will agree to provide the written
explanation of its privilege-related processes discussed in {II above, to re-review the documents
identified in Exhibit B and to produce a revised privilege log and any downgraded documents
by February 9, 2026.

Very truly yours,

/s/Matthew W. Ruan
Matthew W. Ruan
Cc: Counsel of Record
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EXHIBIT A: DOCUMENTS TO BE PRODUCED BY JANUARY 30, 2026

HHC-BROWN-00010802
HHC-BROWN-00081885
HHC-BROWN-00082699
HHC-BROWN-00082702
HHC-BROWN-00082732
HHC-BROWN-00082741
HHC-BROWN-00082742
HHC-BROWN-00082743
HHC-BROWN-00082766
HHC-BROWN-00082788
HHC-BROWN-00082789
HHC-BROWN-03676237
HHC-BROWN-03676238
HHC-BROWN-03676247
HHC-BROWN-03676578
HHC-BROWN-03676593
HHC-BROWN-03676730
HHC-BROWN-03722333
HHC-BROWN-03818407
HHC-BROWN-03831516
HHC-BROWN-03834697
HHC-BROWN-03881799
HHC-BROWN-03896570
HHC-BROWN-03950145
HHC-BROWN-04044392
HHC-BROWN-04045112
HHC-BROWN-04643757
HHC-BROWN-04643764
HHC-BROWN-05614181
HHC-BROWN-05616408
HHC-BROWN-05618392
HHC-BROWN-05676164

2 Note: Some documents are listed by production Bates number (prefix “HHC-BROWN?”) and some are listed
by Privilege Log ID (prefix “PLHHC-BROWN?).
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HHC-BROWN-05676173
HHC-BROWN-05680943
HHC-BROWN-05686700
HHC-BROWN-05711056
HHC-BROWN-05818496
HHC-BROWN-05819970
HHC-BROWN-05819994
HHC-BROWN-05820017
HHC-BROWN-05820041
HHC-BROWN-05820064
HHC-BROWN-05832844
HHC-BROWN-05832862
HHC-BROWN-05832892
HHC-BROWN-05832901
HHC-BROWN-05832941
HHC-BROWN-05832944
HHC-BROWN-05832952
HHC-BROWN-05832960
HHC-BROWN-05832969
HHC-BROWN-05832976
HHC-BROWN-05832982
HHC-BROWN-05832991
HHC-BROWN-05833006
HHC-BROWN-05833013
HHC-BROWN-05833021
HHC-BROWN-05833024
HHC-BROWN-05841299
HHC-BROWN-05854844
HHC-BROWN-05854982
HHC-BROWN-05855083
HHC-BROWN-05859215
HHC-BROWN-05907561
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HHC-BROWN-05909235
HHC-BROWN-05972379
HHC-BROWN-06016410
HHC-BROWN-06022909
HHC-BROWN-06023514
HHC-BROWN-06042985
HHC-BROWN-06422636
HHC-BROWN-06422642
HHC-BROWN-06433565
HHC-BROWN-06456526
HHC-BROWN-06480115
HHC-BROWN-06494950
HHC-BROWN-06521841
HHC-BROWN-06522616
HHC-BROWN-06529223
HHC-BROWN-06529236
HHC-BROWN-06539952
HHC-BROWN-06584132
HHC-BROWN-06584274
HHC-BROWN-06584290
HHC-BROWN-06598839
HHC-BROWN-06598851
HHC-BROWN-06601445
HHC-BROWN-06601446

HHC-BROWN-06625398
PLHHC-BROWN-0000156

PLHHC-BROWN-0001367
PLHHC-BROWN-0001368
PLHHC-BROWN-0001420
PLHHC-BROWN-0001424
PLHHC-BROWN-0001425
PLHHC-BROWN-0001426
PLHHC-BROWN-0001427
PLHHC-BROWN-0001428
PLHHC-BROWN-0001429
PLHHC-BROWN-0001430
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PLHHC-BROWN-0001433
PLHHC-BROWN-0001434
PLHHC-BROWN-0001435
PLHHC-BROWN-0001448
PLHHC-BROWN-0001449
PLHHC-BROWN-0001457
PLHHC-BROWN-0001475
PLHHC-BROWN-0001791
PLHHC-BROWN-0002223
PLHHC-BROWN-0002897
PLHHC-BROWN-0009692
PLHHC-BROWN-0009729
PLHHC-BROWN-0009731
PLHHC-BROWN-0009732
PLHHC-BROWN-0009742
PLHHC-BROWN-0009758
PLHHC-BROWN-0009783
PLHHC-BROWN-0009797
PLHHC-BROWN-0009802
PLHHC-BROWN-0009806
PLHHC-BROWN-0009809
PLHHC-BROWN-0009819
PLHHC-BROWN-0009839
PLHHC-BROWN-0009849
PLHHC-BROWN-0009851
PLHHC-BROWN-0009892
PLHHC-BROWN-0009903
PLHHC-BROWN-0010212
PLHHC-BROWN-0010318
PLHHC-BROWN-0010350
PLHHC-BROWN-0010472
PLHHC-BROWN-0010533
PLHHC-BROWN-0010535
PLHHC-BROWN-0010541
PLHHC-BROWN-0010550
PLHHC-BROWN-0010552
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PLHHC-BROWN-0010555
PLHHC-BROWN-0010571
PLHHC-BROWN-0010576
PLHHC-BROWN-0010579
PLHHC-BROWN-0010714
PLHHC-BROWN-0010715
PLHHC-BROWN-0010730
PLHHC-BROWN-0010732
PLHHC-BROWN-0010766
PLHHC-BROWN-0010783
PLHHC-BROWN-0010786
PLHHC-BROWN-0010807
PLHHC-BROWN-0010858
PLHHC-BROWN-0010890
PLHHC-BROWN-0010891
PLHHC-BROWN-0010896
PLHHC-BROWN-0014334
PLHHC-BROWN-0014336
PLHHC-BROWN-0014638
PLHHC-BROWN-0014676
PLHHC-BROWN-0014677
PLHHC-BROWN-0014678
PLHHC-BROWN-0014679
PLHHC-BROWN-0014721
PLHHC-BROWN-0014747
PLHHC-BROWN-0014922
PLHHC-BROWN-0014924
PLHHC-BROWN-0014925
PLHHC-BROWN-0014928
PLHHC-BROWN-0014932
PLHHC-BROWN-0014933
PLHHC-BROWN-0014934
PLHHC-BROWN-0014941
PLHHC-BROWN-0014943
PLHHC-BROWN-0014945
PLHHC-BROWN-0014946
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PLHHC-BROWN-0014948
PLHHC-BROWN-0014949
PLHHC-BROWN-0014950
PLHHC-BROWN-0014952
PLHHC-BROWN-0014953
PLHHC-BROWN-0014954
PLHHC-BROWN-0015006
PLHHC-BROWN-0015120
PLHHC-BROWN-0015122
PLHHC-BROWN-0015123
PLHHC-BROWN-0015124
PLHHC-BROWN-0015179
PLHHC-BROWN-0015180
PLHHC-BROWN-0015212
PLHHC-BROWN-0015213
PLHHC-BROWN-0015214
PLHHC-BROWN-0015216
PLHHC-BROWN-0015217
PLHHC-BROWN-0015227
PLHHC-BROWN-0015408
PLHHC-BROWN-0015411
PLHHC-BROWN-0015427
PLHHC-BROWN-0015429
PLHHC-BROWN-0015510
PLHHC-BROWN-0015587
PLHHC-BROWN-0015599
PLHHC-BROWN-0015600
PLHHC-BROWN-0015803
PLHHC-BROWN-0015816
PLHHC-BROWN-0015950
PLHHC-BROWN-0015953
PLHHC-BROWN-0016065
PLHHC-BROWN-0016085
PLHHC-BROWN-0016095
PLHHC-BROWN-0016115
PLHHC-BROWN-0016120
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PLHHC-BROWN-0016147
PLHHC-BROWN-0016238
PLHHC-BROWN-0016341
PLHHC-BROWN-0016344
PLHHC-BROWN-0016348
PLHHC-BROWN-0016496
PLHHC-BROWN-0016499
PLHHC-BROWN-0016510
PLHHC-BROWN-0016765
PLHHC-BROWN-0016766
PLHHC-BROWN-0016767
PLHHC-BROWN-0016849
PLHHC-BROWN-0016984
PLHHC-BROWN-0017071
PLHHC-BROWN-0017072
PLHHC-BROWN-0017097
PLHHC-BROWN-0017098
PLHHC-BROWN-0017157
PLHHC-BROWN-0017299
PLHHC-BROWN-0017445
PLHHC-BROWN-0017451
PLHHC-BROWN-0017505
PLHHC-BROWN-0017520
PLHHC-BROWN-0017568
PLHHC-BROWN-0017573
PLHHC-BROWN-0017574
PLHHC-BROWN-0017576
PLHHC-BROWN-0017577
PLHHC-BROWN-0017578
PLHHC-BROWN-0017579
PLHHC-BROWN-0017580
PLHHC-BROWN-0017731
PLHHC-BROWN-0017769
PLHHC-BROWN-0017770
PLHHC-BROWN-0017771
PLHHC-BROWN-0017895

100 Tri-State International, Suite 128, Lincolnshire, lllinois 60069 - telephone: 224.632.4500 - fax: 224.632.4521 - www.fklrn/aw.corn

4

AN
PIF|<]
ANMEN

PLHHC-BROWN-0017918
PLHHC-BROWN-0017987
PLHHC-BROWN-0018003
PLHHC-BROWN-0018004
PLHHC-BROWN-0018006
PLHHC-BROWN-0018007
PLHHC-BROWN-0018008
PLHHC-BROWN-0018010
PLHHC-BROWN-0018012
PLHHC-BROWN-0018026
PLHHC-BROWN-0018027
PLHHC-BROWN-0018063
PLHHC-BROWN-0018086
PLHHC-BROWN-0018087
PLHHC-BROWN-0018174
PLHHC-BROWN-0018201
PLHHC-BROWN-0021808
PLHHC-BROWN-0021810
PLHHC-BROWN-0021815
PLHHC-BROWN-0021826
PLHHC-BROWN-0021835
PLHHC-BROWN-0021846
PLHHC-BROWN-0021886
PLHHC-BROWN-0021888
PLHHC-BROWN-0021891
PLHHC-BROWN-0021918
PLHHC-BROWN-0021949
PLHHC-BROWN-0021962
PLHHC-BROWN-0021963
PLHHC-BROWN-0022133
PLHHC-BROWN-0022155
PLHHC-BROWN-0022156
PLHHC-BROWN-0022199
PLHHC-BROWN-0022212
PLHHC-BROWN-0022213
PLHHC-BROWN-0022215
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PLHHC-BROWN-0022226
PLHHC-BROWN-0022277
PLHHC-BROWN-0022362
PLHHC-BROWN-0022376
PLHHC-BROWN-0022526
PLHHC-BROWN-0022527
PLHHC-BROWN-0022538
PLHHC-BROWN-0022539
PLHHC-BROWN-0022570
PLHHC-BROWN-0022593
PLHHC-BROWN-0022599
PLHHC-BROWN-0022605
PLHHC-BROWN-0022606
PLHHC-BROWN-0022613
PLHHC-BROWN-0022614
PLHHC-BROWN-0022615
PLHHC-BROWN-0022624
PLHHC-BROWN-0022625
PLHHC-BROWN-0022626
PLHHC-BROWN-0022629
PLHHC-BROWN-0022631
PLHHC-BROWN-0022654
PLHHC-BROWN-0022658
PLHHC-BROWN-0022660
PLHHC-BROWN-0022663
PLHHC-BROWN-0022669
PLHHC-BROWN-0022672
PLHHC-BROWN-0022683
PLHHC-BROWN-0022685
PLHHC-BROWN-0022686
PLHHC-BROWN-0022712
PLHHC-BROWN-0022799
PLHHC-BROWN-0022824
PLHHC-BROWN-0022965
PLHHC-BROWN-0022967
PLHHC-BROWN-0022970

100 Tri-State International, Suite 128, Lincolnshire, lllinois 60069 - telephone: 224.632.4500 - fax: 224.632.4521 - www.fklrn/aw.corn
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PLHHC-BROWN-0022971
PLHHC-BROWN-0022975
PLHHC-BROWN-0022981
PLHHC-BROWN-0023063
PLHHC-BROWN-0023075
PLHHC-BROWN-0023084
PLHHC-BROWN-0023096
PLHHC-BROWN-0023102
PLHHC-BROWN-0023103
PLHHC-BROWN-0023108
PLHHC-BROWN-0023109
PLHHC-BROWN-0023112
PLHHC-BROWN-0023120
PLHHC-BROWN-0023126
PLHHC-BROWN-0023134
PLHHC-BROWN-0023135
PLHHC-BROWN-0023142
PLHHC-BROWN-0023146
PLHHC-BROWN-0023152
PLHHC-BROWN-0023156
PLHHC-BROWN-0023160
PLHHC-BROWN-0023196
PLHHC-BROWN-0023198
PLHHC-BROWN-0023199
PLHHC-BROWN-0023257
PLHHC-BROWN-0023310
PLHHC-BROWN-0023320
PLHHC-BROWN-0023335
PLHHC-BROWN-0023337
PLHHC-BROWN-0023338
PLHHC-BROWN-0023339
PLHHC-BROWN-0023343
PLHHC-BROWN-0023345
PLHHC-BROWN-0023389
PLHHC-BROWN-0023432
PLHHC-BROWN-0023501
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PLHHC-BROWN-0023506
PLHHC-BROWN-0028293
PLHHC-BROWN-0041878
PLHHC-BROWN-0041879
PLHHC-BROWN-0041890
PLHHC-BROWN-0041894
PLHHC-BROWN-0042040
PLHHC-BROWN-0042041
PLHHC-BROWN-0042054
PLHHC-BROWN-0042055
PLHHC-BROWN-0042080
PLHHC-BROWN-0042128
PLHHC-BROWN-0042129
PLHHC-BROWN-0042130
PLHHC-BROWN-0042131
PLHHC-BROWN-0042132
PLHHC-BROWN-0042199
PLHHC-BROWN-0042369
PLHHC-BROWN-0042370
PLHHC-BROWN-0042373
PLHHC-BROWN-0042374
PLHHC-BROWN-0042560
PLHHC-BROWN-0042569
PLHHC-BROWN-0042570
PLHHC-BROWN-0042607
PLHHC-BROWN-0042608
PLHHC-BROWN-0042685
PLHHC-BROWN-0042723
PLHHC-BROWN-0042724
PLHHC-BROWN-0042760
PLHHC-BROWN-0042761
PLHHC-BROWN-0042762
PLHHC-BROWN-0042801

100 Tri-State International, Suite 128, Lincolnshire, lllinois 60069 - telephone: 224.632.4500 - fax: 224.632.4521

4
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PLHHC-BROWN-0043157
PLHHC-BROWN-0043490
PLHHC-BROWN-0043491
PLHHC-BROWN-0043492
PLHHC-BROWN-0043527
PLHHC-BROWN-0043751
PLHHC-BROWN-0043752
PLHHC-BROWN-0043753
PLHHC-BROWN-0043754
PLHHC-BROWN-0043755
PLHHC-BROWN-0043756
PLHHC-BROWN-0043757
PLHHC-BROWN-0043758
PLHHC-BROWN-0043759
PLHHC-BROWN-0043771
PLHHC-BROWN-0043772
PLHHC-BROWN-0043884
PLHHC-BROWN-0043885
PLHHC-BROWN-0043891
PLHHC-BROWN-0043906
PLHHC-BROWN-0043907
PLHHC-BROWN-0043908
PLHHC-BROWN-0044070
PLHHC-BROWN-0044071
PLHHC-BROWN-0044075
PLHHC-BROWN-0044174
PLHHC-BROWN-0044341
PLHHC-BROWN-0044558
PLHHC-BROWN-0044724
PLHHC-BROWN-0044725
PLHHC-BROWN-0044736
PLHHC-BROWN-0044737

www.fklrn/aw.corn
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EXHIBIT B: DOCUMENTS TO BE RE-REVIEWED AND CONFIRMED AS

PRIVILEGED OR PRODUCED BY FEBRUARY 9, 2026

HHC-BROWN-03939910
HHC-BROWN-04045540
HHC-BROWN-05681392
HHC-BROWN-05908369
HHC-BROWN-05909345
HHC-BROWN-05911210
HHC-BROWN-05961883
HHC-BROWN-06011349
HHC-BROWN-06467409
HHC-BROWN-06467414

HHC-BROWN-06467416
PLHHC-BROWN-0001728

PLHHC-BROWN-0009657
PLHHC-BROWN-0009664
PLHHC-BROWN-0009688
PLHHC-BROWN-0009698
PLHHC-BROWN-0009709
PLHHC-BROWN-0009721
PLHHC-BROWN-0009753
PLHHC-BROWN-0009762
PLHHC-BROWN-0009777
PLHHC-BROWN-0009818
PLHHC-BROWN-0009842
PLHHC-BROWN-0009859
PLHHC-BROWN-0009877
PLHHC-BROWN-0009883
PLHHC-BROWN-0009890
PLHHC-BROWN-0010217
PLHHC-BROWN-0010284
PLHHC-BROWN-0010306
PLHHC-BROWN-0010353
PLHHC-BROWN-0010442
PLHHC-BROWN-0010554

100 Tri-State International, Suite 128, Lincolnshire, lllinois 60069 - telephone: 224.632.4500 - fax: 224.632.4521 - www.fklrn/aw.corn

4

AN
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PLHHC-BROWN-0010717
PLHHC-BROWN-0010721
PLHHC-BROWN-0010792
PLHHC-BROWN-0010966
PLHHC-BROWN-0010969
PLHHC-BROWN-0010970
PLHHC-BROWN-0011041
PLHHC-BROWN-0011043
PLHHC-BROWN-0011044
PLHHC-BROWN-0011045
PLHHC-BROWN-0011063
PLHHC-BROWN-0011069
PLHHC-BROWN-0011074
PLHHC-BROWN-0011075
PLHHC-BROWN-0011087
PLHHC-BROWN-0011149
PLHHC-BROWN-0011170
PLHHC-BROWN-0011176
PLHHC-BROWN-0011186
PLHHC-BROWN-0011205
PLHHC-BROWN-0014335
PLHHC-BROWN-0014722
PLHHC-BROWN-0014748
PLHHC-BROWN-0014841
PLHHC-BROWN-0014923
PLHHC-BROWN-0014926
PLHHC-BROWN-0014927
PLHHC-BROWN-0014929
PLHHC-BROWN-0014930
PLHHC-BROWN-0014931
PLHHC-BROWN-0014935
PLHHC-BROWN-0014936
PLHHC-BROWN-0014937
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PLHHC-BROWN-0014938
PLHHC-BROWN-0014939
PLHHC-BROWN-0014942
PLHHC-BROWN-0014944
PLHHC-BROWN-0014947
PLHHC-BROWN-0014951
PLHHC-BROWN-0014968
PLHHC-BROWN-0015007
PLHHC-BROWN-0015121
PLHHC-BROWN-0015215
PLHHC-BROWN-0015226
PLHHC-BROWN-0015228
PLHHC-BROWN-0015409
PLHHC-BROWN-0015410
PLHHC-BROWN-0015412
PLHHC-BROWN-0015413
PLHHC-BROWN-0015428
PLHHC-BROWN-0015431
PLHHC-BROWN-0015432
PLHHC-BROWN-0015433
PLHHC-BROWN-0015434
PLHHC-BROWN-0015601
PLHHC-BROWN-0015602
PLHHC-BROWN-0015603
PLHHC-BROWN-0015865
PLHHC-BROWN-0015949
PLHHC-BROWN-0015951
PLHHC-BROWN-0015952
PLHHC-BROWN-0015954
PLHHC-BROWN-0015955
PLHHC-BROWN-0016005
PLHHC-BROWN-0016006
PLHHC-BROWN-0016066
PLHHC-BROWN-0016080
PLHHC-BROWN-0016096
PLHHC-BROWN-0016102

100 Tri-State International, Suite 128, Lincolnshire, lllinois 60069 - telephone: 224.632.4500 - fax: 224.632.4521 - www.fklrn/aw.corn

4
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PLHHC-BROWN-0016116
PLHHC-BROWN-0016145
PLHHC-BROWN-0016196
PLHHC-BROWN-0016197
PLHHC-BROWN-0016272
PLHHC-BROWN-0016361
PLHHC-BROWN-0016475
PLHHC-BROWN-0016477
PLHHC-BROWN-0016511
PLHHC-BROWN-0016516
PLHHC-BROWN-0016748
PLHHC-BROWN-0016749
PLHHC-BROWN-0016750
PLHHC-BROWN-0016751
PLHHC-BROWN-0016752
PLHHC-BROWN-0016760
PLHHC-BROWN-0016761
PLHHC-BROWN-0016762
PLHHC-BROWN-0016763
PLHHC-BROWN-0016764
PLHHC-BROWN-0016985
PLHHC-BROWN-0017158
PLHHC-BROWN-0017300
PLHHC-BROWN-0017464
PLHHC-BROWN-0017465
PLHHC-BROWN-0017466
PLHHC-BROWN-0017467
PLHHC-BROWN-0017468
PLHHC-BROWN-0017469
PLHHC-BROWN-0017470
PLHHC-BROWN-0017518
PLHHC-BROWN-0017519
PLHHC-BROWN-0017571
PLHHC-BROWN-0017575
PLHHC-BROWN-0017699
PLHHC-BROWN-0017700
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PLHHC-BROWN-0017724
PLHHC-BROWN-0017768
PLHHC-BROWN-0017817
PLHHC-BROWN-0017978
PLHHC-BROWN-0017979
PLHHC-BROWN-0018005
PLHHC-BROWN-0018058
PLHHC-BROWN-0018062
PLHHC-BROWN-0018152
PLHHC-BROWN-0018187
PLHHC-BROWN-0021836
PLHHC-BROWN-0021961
PLHHC-BROWN-0022225
PLHHC-BROWN-0022310
PLHHC-BROWN-0022423
PLHHC-BROWN-0022488
PLHHC-BROWN-0022489
PLHHC-BROWN-0022490
PLHHC-BROWN-0022491
PLHHC-BROWN-0022512

100 Tri-State International, Suite 128, Lincolnshire, lllinois 60069 - telephone: 224.632.4500 - fax: 224.632.4521

4
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PLHHC-BROWN-0022623
PLHHC-BROWN-0022649
PLHHC-BROWN-0022650
PLHHC-BROWN-0022688
PLHHC-BROWN-0022689
PLHHC-BROWN-0022987
PLHHC-BROWN-0022996
PLHHC-BROWN-0023098
PLHHC-BROWN-0023149
PLHHC-BROWN-0023154
PLHHC-BROWN-0023195
PLHHC-BROWN-0023236
PLHHC-BROWN-0023237
PLHHC-BROWN-0023250
PLHHC-BROWN-0023252
PLHHC-BROWN-0023316
PLHHC-BROWN-0023326
PLHHC-BROWN-0023341
PLHHC-BROWN-0023434
PLHHC-BROWN-0023457

www.fklrn/aw.corn
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H Sheppard, Mullin, Richter & Hampton LLP
SheppardMUIlln 2099 Pennsylvania Avenue, NW, Suite 100
Washington, D.C. 20006-6801
202.747.1900 main
202.747.1901 fax
www.sheppardmullin.com

202.747.1925 direct
Icaseria@sheppardmullin.com

January 30, 2026

VIA EMAIL

Jonathan M. Shapiro Daniel J. Walker

Aeton Law Partners LLP Eric L. Cramer

jms@aetonlaw.com Berger Montague PC
dwalker@bm.net

Matthew W. Ruan ecramer@bm.net

Douglas A. Millen

Freed Kanner London & Millen LLP Frank R. Schirripa

mruan@fklmlaw.com Scott Jacobsen

dmillen@fklmlaw.com Hatch Rose Schirripa & Cheverie LLP
fschirripa@hrsclaw.com

Michael B. Eisenkraft sjacobsen@hrsclaw.com

Christopher J. Bateman

Brent W. Johnson

Nathaniel D. Regenold

Cohen Milstein Sellers & Toll PLLC
meisenkraft@cohenmilstein.com
cbateman@cohenmilstein.com
bjohnson@cohenmilstein.com
nregenold@cohenmilstein.com

Re: Estuary Transit District, et al. v. Hartford Healthcare Corporation, D. Conn.,
Case No. 3:24-cv-01051-SFR

Dear Counsel:

Please find the attached documents in volumes HHC-BROWN-VOL-52 and HHC-
BROWN-REPROD-20. Both volumes contain documents produced or reproduced by Defendants
in response to Plaintiffs’ Requests for the Production of Documents in the above-entitled action,
subject to and without waiving Defendants’ objections and responses to these requests.

In response to your January 20, 2026 letter, these are documents that Defendants have
rereviewed and downgraded from Exhibit A. The Bates ranges and privilege log IDs for this
volume are provided in Attachment 1. Volume 52 contains documents that were previously
withheld on the basis of privilege. Volume HHC-BROWN-REPROD-20 contains re-produced
documents replacing certain privilege slipsheets and redacted documents from prior production
sets. The Bates ranges and privilege log IDs for the reproduction are in Attachment 2. These
documents are designated “CONFIDENTIAL — ATTORNEYS' EYES ONLY” pursuant to the
protective order in this case.

As to the two chat threads you specifically cite, we have re-reviewed those documents
and have modified redactions, but still maintain that the remaining redactions are privileged as
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they specifically discuss legal advice from Kyle Lanning (whom the chat threads reference by
name).

Further, as to the remaining documents that are still privileged, many of the documents
have one or more multiple attorneys in the to/from/cc/bcc, and the privileged nature of the
documents are apparent on their face. Where appropriate, we have modified privilege log
descriptions for added clarity. Finally, several of the documents you reference in Exhibit A have
already been produced (HHC-BROWN-06422636; HHC-BROWN-06601445; HHC-BROWN-
00082788; HHC-BROWN-05686700; HHC-BROWN-00010802).

We will follow up with a separate letter and production as to the documents and
arguments for Exhibit B and produce an updated privilege log.

Sincerely,

(20 Ca—

Leo D. Caseria
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

Encl.

cc: Counsel of Record

SMRH:4921-7029-2836.1
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Attachment 1

Production Volume 52

Filed 04/25/26

Prod Bates Begin

Prod Bates End

Privilege Log ID

HHC-BROWN-06663137

HHC-BROWN-06663139

PLHHC-BROWN-0009729

HHC-BROWN-06663140

HHC-BROWN-06663141

PLHHC-BROWN-0009731

HHC-BROWN-06663142

HHC-BROWN-06663146

PLHHC-BROWN-0009783

HHC-BROWN-06663147

HHC-BROWN-06663158

PLHHC-BROWN-0009806

HHC-BROWN-06662870

HHC-BROWN-06662871

PLHHC-BROWN-0010535

HHC-BROWN-06662872

HHC-BROWN-06662881

PLHHC-BROWN-0010536

HHC-BROWN-06663115

HHC-BROWN-06663120

PLHHC-BROWN-0010571

HHC-BROWN-06663121

HHC-BROWN-06663131

PLHHC-BROWN-0010572

HHC-BROWN-06663132

HHC-BROWN-06663133

PLHHC-BROWN-0010573

HHC-BROWN-06663134

HHC-BROWN-06663134

PLHHC-BROWN-0010574

HHC-BROWN-06663135

HHC-BROWN-06663136

PLHHC-BROWN-0010575

HHC-BROWN-06663159

HHC-BROWN-06663159

PLHHC-BROWN-0010715

HHC-BROWN-06663160

HHC-BROWN-06663254

PLHHC-BROWN-0010716

HHC-BROWN-06661875

HHC-BROWN-06661875

PLHHC-BROWN-0014336

HHC-BROWN-06661876

HHC-BROWN-06662340

PLHHC-BROWN-0014337

HHC-BROWN-06662341

HHC-BROWN-06662341

PLHHC-BROWN-0014638

HHC-BROWN-06662342

HHC-BROWN-06662344

PLHHC-BROWN-0014679

HHC-BROWN-06662345

HHC-BROWN-06662349

PLHHC-BROWN-0014933

HHC-BROWN-06662350

HHC-BROWN-06662350

PLHHC-BROWN-0015179

HHC-BROWN-06662351

HHC-BROWN-06662360

PLHHC-BROWN-0015180

HHC-BROWN-06662361

HHC-BROWN-06662362

PLHHC-BROWN-0015587

HHC-BROWN-06662363

HHC-BROWN-06662363

PLHHC-BROWN-0015588

HHC-BROWN-06662364

HHC-BROWN-06662383

PLHHC-BROWN-0015589

HHC-BROWN-06662384

HHC-BROWN-06662391

PLHHC-BROWN-0015590

HHC-BROWN-06662392

HHC-BROWN-06662394

PLHHC-BROWN-0015591

HHC-BROWN-06662395

HHC-BROWN-06662396

PLHHC-BROWN-0015600

HHC-BROWN-06662397

HHC-BROWN-06662401

PLHHC-BROWN-0015601

HHC-BROWN-06662402

HHC-BROWN-06662415

PLHHC-BROWN-0015602

HHC-BROWN-06662416

HHC-BROWN-06662421

PLHHC-BROWN-0015603

HHC-BROWN-06662422

HHC-BROWN-06662423

PLHHC-BROWN-0015803

HHC-BROWN-06662424

HHC-BROWN-06662425

PLHHC-BROWN-0015816

HHC-BROWN-06662426

HHC-BROWN-06662426

PLHHC-BROWN-0016144

HHC-BROWN-06662427

HHC-BROWN-06662427

PLHHC-BROWN-0016145

HHC-BROWN-06662428

HHC-BROWN-06662428

PLHHC-BROWN-0016146

HHC-BROWN-06662429

HHC-BROWN-06662429

PLHHC-BROWN-0016147

HHC-BROWN-06662430

HHC-BROWN-06662434

PLHHC-BROWN-0016148

HHC-BROWN-06662435

HHC-BROWN-06662436

PLHHC-BROWN-0016149

Page 4 of 13
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HHC-BROWN-06662437

HHC-BROWN-06662438

PLHHC-BROWN-0016341

HHC-BROWN-06662439

HHC-BROWN-06662440

PLHHC-BROWN-0016344

HHC-BROWN-06662441

HHC-BROWN-06662450

PLHHC-BROWN-0016765

HHC-BROWN-06662451

HHC-BROWN-06662458

PLHHC-BROWN-0016766

HHC-BROWN-06662459

HHC-BROWN-06662459

PLHHC-BROWN-0016849

HHC-BROWN-06662460

HHC-BROWN-06662460

PLHHC-BROWN-0016850

HHC-BROWN-06662461

HHC-BROWN-06662461

PLHHC-BROWN-0016851

HHC-BROWN-06662462

HHC-BROWN-06662464

PLHHC-BROWN-0016983

HHC-BROWN-06662465

HHC-BROWN-06662467

PLHHC-BROWN-0016984

HHC-BROWN-06662468

HHC-BROWN-06662472

PLHHC-BROWN-0016985

HHC-BROWN-06662473

HHC-BROWN-06662475

HHC-BROWN-06662476

HHC-BROWN-06662477

HHC-BROWN-06662478

HHC-BROWN-06662479

PLHHC-BROWN-0017071

HHC-BROWN-06662480

HHC-BROWN-06662490

PLHHC-BROWN-0017072

HHC-BROWN-06662491

HHC-BROWN-06662491

HHC-BROWN-06662492

HHC-BROWN-06662492

HHC-BROWN-06662493

HHC-BROWN-06662493

HHC-BROWN-06662494

HHC-BROWN-06662494

HHC-BROWN-06662495

HHC-BROWN-06662495

HHC-BROWN-06662496

HHC-BROWN-06662496

HHC-BROWN-06662497

HHC-BROWN-06662497

HHC-BROWN-06662498

HHC-BROWN-06662498

HHC-BROWN-06662499

HHC-BROWN-06662499

HHC-BROWN-06662500

HHC-BROWN-06662500

HHC-BROWN-06662501

HHC-BROWN-06662501

HHC-BROWN-06662502

HHC-BROWN-06662502

HHC-BROWN-06662503

HHC-BROWN-06662503

HHC-BROWN-06662504

HHC-BROWN-06662504

HHC-BROWN-06662505

HHC-BROWN-06662505

HHC-BROWN-06662506

HHC-BROWN-06662506

HHC-BROWN-06662507

HHC-BROWN-06662507

HHC-BROWN-06662508

HHC-BROWN-06662508

HHC-BROWN-06662509

HHC-BROWN-06662509

HHC-BROWN-06662510

HHC-BROWN-06662510

HHC-BROWN-06662511

HHC-BROWN-06662511

HHC-BROWN-06662512

HHC-BROWN-06662512

HHC-BROWN-06662513

HHC-BROWN-06662513

HHC-BROWN-06662514

HHC-BROWN-06662514

HHC-BROWN-06662515

HHC-BROWN-06662515

HHC-BROWN-06662516

HHC-BROWN-06662516

HHC-BROWN-06662517

HHC-BROWN-06662517

HHC-BROWN-06662518

HHC-BROWN-06662518
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HHC-BROWN-06662519

HHC-BROWN-06662519

HHC-BROWN-06662520

HHC-BROWN-06662521

PLHHC-BROWN-0017157

HHC-BROWN-06662522

HHC-BROWN-06662544

PLHHC-BROWN-0017158

HHC-BROWN-06662545

HHC-BROWN-06662545

HHC-BROWN-06662546

HHC-BROWN-06662546

HHC-BROWN-06662547

HHC-BROWN-06662547

HHC-BROWN-06662548

HHC-BROWN-06662548

HHC-BROWN-06662549

HHC-BROWN-06662549

HHC-BROWN-06662550

HHC-BROWN-06662550

PLHHC-BROWN-0017299

HHC-BROWN-06662551

HHC-BROWN-06662561

PLHHC-BROWN-0017300

HHC-BROWN-06662562

HHC-BROWN-06662562

HHC-BROWN-06662563

HHC-BROWN-06662563

HHC-BROWN-06662564

HHC-BROWN-06662564

HHC-BROWN-06662565

HHC-BROWN-06662565

HHC-BROWN-06662566

HHC-BROWN-06662566

HHC-BROWN-06662567

HHC-BROWN-06662567

HHC-BROWN-06662568

HHC-BROWN-06662568

HHC-BROWN-06662569

HHC-BROWN-06662569

HHC-BROWN-06662570

HHC-BROWN-06662570

HHC-BROWN-06662571

HHC-BROWN-06662571

HHC-BROWN-06662572

HHC-BROWN-06662572

HHC-BROWN-06662573

HHC-BROWN-06662573

HHC-BROWN-06662574

HHC-BROWN-06662574

HHC-BROWN-06662575

HHC-BROWN-06662575

HHC-BROWN-06662576

HHC-BROWN-06662576

HHC-BROWN-06662577

HHC-BROWN-06662577

HHC-BROWN-06662578

HHC-BROWN-06662578

HHC-BROWN-06662579

HHC-BROWN-06662579

HHC-BROWN-06662580

HHC-BROWN-06662580

HHC-BROWN-06662581

HHC-BROWN-06662581

HHC-BROWN-06662582

HHC-BROWN-06662582

HHC-BROWN-06662583

HHC-BROWN-06662583

HHC-BROWN-06662584

HHC-BROWN-06662584

HHC-BROWN-06662585

HHC-BROWN-06662585

HHC-BROWN-06662586

HHC-BROWN-06662586

HHC-BROWN-06662587

HHC-BROWN-06662587

HHC-BROWN-06662588

HHC-BROWN-06662588

HHC-BROWN-06662589

HHC-BROWN-06662589

HHC-BROWN-06662590

HHC-BROWN-06662590

HHC-BROWN-06662591

HHC-BROWN-06662610

PLHHC-BROWN-0017520

HHC-BROWN-06662611

HHC-BROWN-06662611

PLHHC-BROWN-0017572

HHC-BROWN-06662612

HHC-BROWN-06662616

PLHHC-BROWN-0017573
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HHC-BROWN-06662617

HHC-BROWN-06662617

PLHHC-BROWN-0017574

HHC-BROWN-06662618

HHC-BROWN-06662638

PLHHC-BROWN-0017575

HHC-BROWN-06662639

HHC-BROWN-06662639

HHC-BROWN-06662640

HHC-BROWN-06662640

HHC-BROWN-06662641

HHC-BROWN-06662641

HHC-BROWN-06662642

HHC-BROWN-06662642

HHC-BROWN-06662643

HHC-BROWN-06662643

HHC-BROWN-06662644

HHC-BROWN-06662644

HHC-BROWN-06662645

HHC-BROWN-06662645

HHC-BROWN-06662646

HHC-BROWN-06662646

HHC-BROWN-06662647

HHC-BROWN-06662647

HHC-BROWN-06662648

HHC-BROWN-06662648

HHC-BROWN-06662649

HHC-BROWN-06662649

HHC-BROWN-06662650

HHC-BROWN-06662650

HHC-BROWN-06662651

HHC-BROWN-06662651

HHC-BROWN-06662652

HHC-BROWN-06662652

HHC-BROWN-06662653

HHC-BROWN-06662653

HHC-BROWN-06662654

HHC-BROWN-06662654

HHC-BROWN-06662655

HHC-BROWN-06662655

HHC-BROWN-06662656

HHC-BROWN-06662656

HHC-BROWN-06662657

HHC-BROWN-06662657

HHC-BROWN-06662658

HHC-BROWN-06662658

HHC-BROWN-06662659

HHC-BROWN-06662659

HHC-BROWN-06662660

HHC-BROWN-06662660

HHC-BROWN-06662661

HHC-BROWN-06662661

HHC-BROWN-06662662

HHC-BROWN-06662662

HHC-BROWN-06662663

HHC-BROWN-06662663

HHC-BROWN-06662664

HHC-BROWN-06662664

HHC-BROWN-06662665

HHC-BROWN-06662665

HHC-BROWN-06662666

HHC-BROWN-06662666

HHC-BROWN-06662667

HHC-BROWN-06662667

HHC-BROWN-06662668

HHC-BROWN-06662668

HHC-BROWN-06662669

HHC-BROWN-06662669

HHC-BROWN-06662670

HHC-BROWN-06662670

HHC-BROWN-06662671

HHC-BROWN-06662671

HHC-BROWN-06662672

HHC-BROWN-06662672

HHC-BROWN-06662673

HHC-BROWN-06662673

HHC-BROWN-06662674

HHC-BROWN-06662674

HHC-BROWN-06662675

HHC-BROWN-06662675

HHC-BROWN-06662676

HHC-BROWN-06662676

HHC-BROWN-06662677

HHC-BROWN-06662677

HHC-BROWN-06662678

HHC-BROWN-06662678
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HHC-BROWN-06662679

HHC-BROWN-06662679

HHC-BROWN-06662680

HHC-BROWN-06662680

HHC-BROWN-06662681

HHC-BROWN-06662681

HHC-BROWN-06662682

HHC-BROWN-06662682

HHC-BROWN-06662683

HHC-BROWN-06662683

HHC-BROWN-06662684

HHC-BROWN-06662684

HHC-BROWN-06662685

HHC-BROWN-06662685

HHC-BROWN-06662686

HHC-BROWN-06662686

HHC-BROWN-06662687

HHC-BROWN-06662687

HHC-BROWN-06662688

HHC-BROWN-06662688

HHC-BROWN-06662689

HHC-BROWN-06662689

HHC-BROWN-06662690

HHC-BROWN-06662690

HHC-BROWN-06662691

HHC-BROWN-06662691

HHC-BROWN-06662692

HHC-BROWN-06662692

HHC-BROWN-06662693

HHC-BROWN-06662693

HHC-BROWN-06662694

HHC-BROWN-06662694

HHC-BROWN-06662695

HHC-BROWN-06662695

HHC-BROWN-06662696

HHC-BROWN-06662698

PLHHC-BROWN-0017731

HHC-BROWN-06662699

HHC-BROWN-06662700

PLHHC-BROWN-0017732

HHC-BROWN-06662701

HHC-BROWN-06662702

PLHHC-BROWN-0017733

HHC-BROWN-06662703

HHC-BROWN-06662703

HHC-BROWN-06662704

HHC-BROWN-06662751

PLHHC-BROWN-0017734

HHC-BROWN-06662752

HHC-BROWN-06662752

PLHHC-BROWN-0017735

HHC-BROWN-06662753

HHC-BROWN-06662753

HHC-BROWN-06662754

HHC-BROWN-06662754

HHC-BROWN-06662755

HHC-BROWN-06662764

PLHHC-BROWN-0017769

HHC-BROWN-06662765

HHC-BROWN-06662772

PLHHC-BROWN-0017770

HHC-BROWN-06662773

HHC-BROWN-06662779

PLHHC-BROWN-0017771

HHC-BROWN-06662780

HHC-BROWN-06662786

PLHHC-BROWN-0018003

HHC-BROWN-06662787

HHC-BROWN-06662791

PLHHC-BROWN-0018004

HHC-BROWN-06662792

HHC-BROWN-06662841

PLHHC-BROWN-0018005

HHC-BROWN-06662842

HHC-BROWN-06662850

PLHHC-BROWN-0018006

HHC-BROWN-06662851

HHC-BROWN-06662859

PLHHC-BROWN-0018007

HHC-BROWN-06662860

HHC-BROWN-06662867

PLHHC-BROWN-0018008

HHC-BROWN-06662868

HHC-BROWN-06662868

PLHHC-BROWN-0018174

HHC-BROWN-06662869

HHC-BROWN-06662869

PLHHC-BROWN-0018175

HHC-BROWN-06663255

HHC-BROWN-06663256

PLHHC-BROWN-0021888

HHC-BROWN-06663257

HHC-BROWN-06663258

PLHHC-BROWN-0021889

HHC-BROWN-06663259

HHC-BROWN-06663266

PLHHC-BROWN-0021962

HHC-BROWN-06663267

HHC-BROWN-06663273

PLHHC-BROWN-0021963

HHC-BROWN-06663274

HHC-BROWN-06663281

PLHHC-BROWN-0022199

HHC-BROWN-06663282

HHC-BROWN-06663287

PLHHC-BROWN-0022213
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HHC-BROWN-06663288

HHC-BROWN-06663293

PLHHC-BROWN-0022824

HHC-BROWN-06663294

HHC-BROWN-06663294

PLHHC-BROWN-0023152

HHC-BROWN-06663295

HHC-BROWN-06663296

PLHHC-BROWN-0023153

HHC-BROWN-06663297

HHC-BROWN-06663300

PLHHC-BROWN-0023199

HHC-BROWN-06663301

HHC-BROWN-06663305

PLHHC-BROWN-0023310

HHC-BROWN-06663306

HHC-BROWN-06663307

PLHHC-BROWN-0023335

HHC-BROWN-06663308

HHC-BROWN-06663309

PLHHC-BROWN-0023336

HHC-BROWN-06663310

HHC-BROWN-06663312

PLHHC-BROWN-0023343

HHC-BROWN-06663313

HHC-BROWN-06663315

PLHHC-BROWN-0023501

HHC-BROWN-06663316

HHC-BROWN-06663317

PLHHC-BROWN-0023506

HHC-BROWN-06662882

HHC-BROWN-06662882

PLHHC-BROWN-0041890

HHC-BROWN-06662883

HHC-BROWN-06662883

PLHHC-BROWN-0042040

HHC-BROWN-06662884

HHC-BROWN-06662904

PLHHC-BROWN-0042041

HHC-BROWN-06662905

HHC-BROWN-06662905

HHC-BROWN-06662906

HHC-BROWN-06662906

HHC-BROWN-06662907

HHC-BROWN-06662907

HHC-BROWN-06662908

HHC-BROWN-06662908

HHC-BROWN-06662909

HHC-BROWN-06662909

HHC-BROWN-06662910

HHC-BROWN-06662910

HHC-BROWN-06662911

HHC-BROWN-06662911

HHC-BROWN-06662912

HHC-BROWN-06662912

HHC-BROWN-06662913

HHC-BROWN-06662913

HHC-BROWN-06662914

HHC-BROWN-06662914

HHC-BROWN-06662915

HHC-BROWN-06662915

PLHHC-BROWN-0042054

HHC-BROWN-06662916

HHC-BROWN-06662925

PLHHC-BROWN-0042055

HHC-BROWN-06662926

HHC-BROWN-06662926

PLHHC-BROWN-0042569

HHC-BROWN-06662927

HHC-BROWN-06662947

PLHHC-BROWN-0042570

HHC-BROWN-06662948

HHC-BROWN-06662948

HHC-BROWN-06662949

HHC-BROWN-06662949

HHC-BROWN-06662950

HHC-BROWN-06662950

HHC-BROWN-06662951

HHC-BROWN-06662951

HHC-BROWN-06662952

HHC-BROWN-06662952

HHC-BROWN-06662953

HHC-BROWN-06662953

HHC-BROWN-06662954

HHC-BROWN-06662954

HHC-BROWN-06662955

HHC-BROWN-06662955

HHC-BROWN-06662956

HHC-BROWN-06662956

HHC-BROWN-06662957

HHC-BROWN-06662957

HHC-BROWN-06662958

HHC-BROWN-06662958

PLHHC-BROWN-0042607

HHC-BROWN-06662959

HHC-BROWN-06662979

PLHHC-BROWN-0042608

HHC-BROWN-06662980

HHC-BROWN-06662980

HHC-BROWN-06662981

HHC-BROWN-06662981

HHC-BROWN-06662982

HHC-BROWN-06662982
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HHC-BROWN-06662983

HHC-BROWN-06662983

HHC-BROWN-06662984

HHC-BROWN-06662984

HHC-BROWN-06662985

HHC-BROWN-06662985

HHC-BROWN-06662986

HHC-BROWN-06662986

HHC-BROWN-06662987

HHC-BROWN-06662987

HHC-BROWN-06662988

HHC-BROWN-06662988

HHC-BROWN-06662989

HHC-BROWN-06662989

HHC-BROWN-06662990

HHC-BROWN-06662990

PLHHC-BROWN-0001448

HHC-BROWN-06662991

HHC-BROWN-06662991

PLHHC-BROWN-0001449

HHC-BROWN-06662992

HHC-BROWN-06662992

PLHHC-BROWN-0042723

HHC-BROWN-06662993

HHC-BROWN-06662997

PLHHC-BROWN-0042724

HHC-BROWN-06662998

HHC-BROWN-06662998

PLHHC-BROWN-0043490

HHC-BROWN-06662999

HHC-BROWN-06663019

PLHHC-BROWN-0043491

HHC-BROWN-06663020

HHC-BROWN-06663020

HHC-BROWN-06663021

HHC-BROWN-06663021

HHC-BROWN-06663022

HHC-BROWN-06663022

HHC-BROWN-06663023

HHC-BROWN-06663023

HHC-BROWN-06663024

HHC-BROWN-06663024

HHC-BROWN-06663025

HHC-BROWN-06663025

HHC-BROWN-06663026

HHC-BROWN-06663026

HHC-BROWN-06663027

HHC-BROWN-06663027

HHC-BROWN-06663028

HHC-BROWN-06663028

HHC-BROWN-06663029

HHC-BROWN-06663029

HHC-BROWN-06663030

HHC-BROWN-06663031

PLHHC-BROWN-0043492

HHC-BROWN-06663032

HHC-BROWN-06663032

PLHHC-BROWN-0043906

HHC-BROWN-06663033

HHC-BROWN-06663040

PLHHC-BROWN-0043907

HHC-BROWN-06663041

HHC-BROWN-06663061

PLHHC-BROWN-0043908

HHC-BROWN-06663062

HHC-BROWN-06663062

HHC-BROWN-06663063

HHC-BROWN-06663063

HHC-BROWN-06663064

HHC-BROWN-06663064

HHC-BROWN-06663065

HHC-BROWN-06663065

HHC-BROWN-06663066

HHC-BROWN-06663066

HHC-BROWN-06663067

HHC-BROWN-06663067

HHC-BROWN-06663068

HHC-BROWN-06663068

HHC-BROWN-06663069

HHC-BROWN-06663069

HHC-BROWN-06663070

HHC-BROWN-06663070

HHC-BROWN-06663071

HHC-BROWN-06663071

HHC-BROWN-06663072

HHC-BROWN-06663072

PLHHC-BROWN-0044724

HHC-BROWN-06663073

HHC-BROWN-06663093

PLHHC-BROWN-0044725

HHC-BROWN-06663094

HHC-BROWN-06663094

HHC-BROWN-06663095

HHC-BROWN-06663095

HHC-BROWN-06663096

HHC-BROWN-06663096
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HHC-BROWN-06663097

HHC-BROWN-06663097

HHC-BROWN-06663098

HHC-BROWN-06663098

HHC-BROWN-06663099

HHC-BROWN-06663099

HHC-BROWN-06663100

HHC-BROWN-06663100

HHC-BROWN-06663101

HHC-BROWN-06663101

HHC-BROWN-06663102

HHC-BROWN-06663102

HHC-BROWN-06663103

HHC-BROWN-06663103

HHC-BROWN-06663104

HHC-BROWN-06663104

PLHHC-BROWN-0044736

HHC-BROWN-06663105

HHC-BROWN-06663114

PLHHC-BROWN-0044737
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Production Volume HHC-BROWN-REPROD-20

Filed 04/25/26

Page 12 of 13

Prod Bates Begin

Prod Bates End

Privilege Log ID

Original Production
Volume

HHC-BROWN-03676237

HHC-BROWN-03676237

HHC-BROWN-VOL-020

HHC-BROWN-03676238

HHC-BROWN-03676238

HHC-BROWN-VOL-020

HHC-BROWN-06019841

HHC-BROWN-06019844

PLHHC-BROWN-0002897

HHC-BROWN-VOL-033

HHC-BROWN-03676247

HHC-BROWN-03676286

HHC-BROWN-VOL-020

HHC-BROWN-06023514

HHC-BROWN-
06023514_0001

PLHHC-BROWN-0003709

HHC-BROWN-VOL-033

HHC-BROWN-03676593

HHC-BROWN-
03676593_0003

HHC-BROWN-VOL-020

HHC-BROWN-03676730

HHC-BROWN-
03676730_0003

HHC-BROWN-VOL-020

HHC-BROWN-05907561

HHC-BROWN-05907561

PLHHC-BROWN-0009095

HHC-BROWN-VOL-033

HHC-BROWN-05925765

HHC-BROWN-05925766

PLHHC-BROWN-0010714

HHC-BROWN-VOL-033

HHC-BROWN-06621409

HHC-BROWN-
06621409_0002

PLHHC-BROWN-0014747

HHC-BROWN-VOL-047

HHC-BROWN-06621410

HHC-BROWN-06621410

PLHHC-BROWN-0014748

HHC-BROWN-VOL-047

HHC-BROWN-06621411

HHC-BROWN-06621411

PLHHC-BROWN-0014749

HHC-BROWN-VOL-047

HHC-BROWN-06621412

HHC-BROWN-
06621412_0018

PLHHC-BROWN-0014750

HHC-BROWN-VOL-047

HHC-BROWN-06621413

HHC-BROWN-
06621413_0019

PLHHC-BROWN-0014751

HHC-BROWN-VOL-047

HHC-BROWN-06621416

HHC-BROWN-
06621416_0001

PLHHC-BROWN-0014754

HHC-BROWN-VOL-047

HHC-BROWN-05663316

HHC-BROWN-05663319

PLHHC-BROWN-0015510

HHC-BROWN-VOL-033

HHC-BROWN-06052466

HHC-BROWN-06052474

PLHHC-BROWN-0022212

HHC-BROWN-VOL-033

HHC-BROWN-06058914

HHC-BROWN-06058919

PLHHC-BROWN-0023102

HHC-BROWN-VOL-033

HHC-BROWN-05959574

HHC-BROWN-05959582

PLHHC-BROWN-0023103

HHC-BROWN-VOL-033

HHC-BROWN-06058920

HHC-BROWN-06058925

PLHHC-BROWN-0023108

HHC-BROWN-VOL-033

HHC-BROWN-05959586

HHC-BROWN-05959593

PLHHC-BROWN-0023109

HHC-BROWN-VOL-033

HHC-BROWN-06059452

HHC-BROWN-06059454

PLHHC-BROWN-0023337

HHC-BROWN-VOL-033

HHC-BROWN-06059455

HHC-BROWN-06059456

PLHHC-BROWN-0023338

HHC-BROWN-VOL-033

HHC-BROWN-05859215

HHC-BROWN-05859217

PLHHC-BROWN-0032874

HHC-BROWN-VOL-033

HHC-BROWN-06529223

HHC-BROWN-06529225

PLHHC-BROWN-0064782

HHC-BROWN-VOL-036

HHC-BROWN-06433565

HHC-BROWN-06433567

PLHHC-BROWN-0068351

HHC-BROWN-VOL-036

HHC-BROWN-03831516

HHC-BROWN-
03831516_0030

HHC-BROWN-VOL-020

HHC-BROWN-03834697

HHC-BROWN-03834703

HHC-BROWN-VOL-020

HHC-BROWN-05832944

HHC-BROWN-05832951

PLHHC-BROWN-0039769

HHC-BROWN-VOL-033

HHC-BROWN-05832960

HHC-BROWN-05832968

PLHHC-BROWN-0039778

HHC-BROWN-VOL-033
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HHC-BROWN-05832969

HHC-BROWN-05832972

PLHHC-BROWN-0039781

HHC-BROWN-VOL-033

HHC-BROWN-05832982

HHC-BROWN-05832990

PLHHC-BROWN-0039799

HHC-BROWN-VOL-033

HHC-BROWN-05832991

HHC-BROWN-05832995

PLHHC-BROWN-0039804

HHC-BROWN-VOL-033

HHC-BROWN-05833013

HHC-BROWN-05833020

PLHHC-BROWN-0039813

HHC-BROWN-VOL-033

HHC-BROWN-05833021

HHC-BROWN-05833023

PLHHC-BROWN-0039815

HHC-BROWN-VOL-033

HHC-BROWN-06632092

HHC-BROWN-06632092

PLHHC-BROWN-0044070

HHC-BROWN-VOL-047

HHC-BROWN-06632093

HHC-BROWN-
06632093_0020

PLHHC-BROWN-0044071

HHC-BROWN-VOL-047

HHC-BROWN-06632094

HHC-BROWN-06632094

HHC-BROWN-VOL-047

HHC-BROWN-06632095

HHC-BROWN-06632095

HHC-BROWN-VOL-047

HHC-BROWN-06632096

HHC-BROWN-06632096

HHC-BROWN-VOL-047

HHC-BROWN-06632097

HHC-BROWN-06632097

HHC-BROWN-VOL-047

HHC-BROWN-06632098

HHC-BROWN-06632098

HHC-BROWN-VOL-047

HHC-BROWN-06632099

HHC-BROWN-06632099

HHC-BROWN-VOL-047

HHC-BROWN-06632100

HHC-BROWN-06632100

HHC-BROWN-VOL-047

HHC-BROWN-06632101

HHC-BROWN-06632101

HHC-BROWN-VOL-047

HHC-BROWN-06632102

HHC-BROWN-06632102

HHC-BROWN-VOL-047

HHC-BROWN-06632103

HHC-BROWN-06632103

HHC-BROWN-VOL-047

HHC-BROWN-00082702

HHC-BROWN-
00082702_0003

PLHHC-BROWN-0001515

HHC-BROWN-VOL-005

HHC-BROWN-00082732

HHC-BROWN-
00082732_0003

PLHHC-BROWN-0001516

HHC-BROWN-VOL-005

HHC-BROWN-00082741

HHC-BROWN-
00082741_0004

PLHHC-BROWN-0001517

HHC-BROWN-VOL-005

HHC-BROWN-00082742

HHC-BROWN-
00082742_0002

PLHHC-BROWN-0001518

HHC-BROWN-VOL-005

HHC-BROWN-00082743

HHC-BROWN-
00082743_0001

PLHHC-BROWN-0001519

HHC-BROWN-VOL-005

HHC-BROWN-00082766

HHC-BROWN-
00082766_0003

PLHHC-BROWN-0001520

HHC-BROWN-VOL-005

HHC-BROWN-03896570

HHC-BROWN-
03896570_0002

HHC-BROWN-VOL-020

HHC-BROWN-06625398

HHC-BROWN-06625398

PLHHC-BROWN-0046649

HHC-BROWN-VOL-047

HHC-BROWN-06625419

HHC-BROWN-06625419

HHC-BROWN-VOL-047

HHC-BROWN-06047507

HHC-BROWN-06047508

PLHHC-BROWN-0053306

HHC-BROWN-VOL-033

HHC-BROWN-04045112

HHC-BROWN-04045426

HHC-BROWN-VOL-020
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= Sheppard, Mullin, Richter & Hampton LLP
SheppardMUIlln 2099 Pennsylvania Avenue, NW, Suite 100
Washington, D.C. 20006-6801
202.747.1900 main
202.747.1901 fax
www.sheppardmullin.com

202.747.1925 direct
Icaseria@sheppardmullin.com

February 13, 2026

VIA EMAIL
Jonathan M. Shapiro Daniel J. Walker
Aeton Law Partners LLP Eric L. Cramer
jms@aetonlaw.com Hope Brinn

Berger Montague PC
Matthew W. Ruan dwalker@bm.net
Douglas A. Millen ecramer@bm.net
Robert J. Wozniak hbrinn@bm.net
Samantha M. Gupta
Freed Kanner London & Millen LLP Michael B. Eisenkraft
mruan@fklmlaw.com Christopher J. Bateman
dmillen@fkimlaw.com Brent W. Johnson
rwozniak@fklmlaw.com Nathaniel D. Regenold
sgupta@fkimlaw.com Silvie Saltzman

Cohen Milstein Sellers & Toll PLLC
Frank R. Schirripa meisenkraft@cohenmilstein.com
Scott Jacobsen cbateman@cohenmilstein.com
Hatch Rose Schirripa & Cheverie LLP bjohnson@cohenmilstein.com
fschirripa@hrsclaw.com nregenold@cohenmilstein.com
sjacobsen@hrsclaw.com ssaltzman@cohenmilstein.com

Re: Estuary Transit District, et al. v. Hartford Healthcare Corporation, D. Conn.,
Case No. 3:24-cv-01051-SFR

Dear Counsel:

This letter responds to Sections Il and Il of your letter dated January 20, 2026 regarding
the privilege logs produced by Defendants Hartford Healthcare Corporation, Hartford Hospital,
Hartford Healthcare Medical Group, Inc., and Integrated Care Partners, LLC (collectively,
“HHC").! That letter responded to our letter from October 20, 2025 to which Plaintiffs took a full
three months to respond, mostly rehashing their old arguments without offering much of
anything new in support other than citing to cases out of context, incorrectly, or standing for
unremarkable legal privilege standards. Below are our specific responses to the points raised in
Plaintiffs’ letter.

I. HHC’s Privilege Review.

More than 1.3 million documents have been produced in this case, of which only a small
fraction were redacted or withheld for privilege. HHC’s privilege review began with running

' On January 30, 2026, we separately responded to Section | of your letter.
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keyword searches across the document collection universe. The privilege keywords included,
inter alia, variations in the names and email addresses of HHC attorneys and individuals who
worked under their direction, such as paralegals. The attorneys included both in-house and
outside counsel as well as the law firms that represented HHC during the relevant time.
Thereafter, an outside attorney reviewed each document with a privilege-term “hit” at least once.
Additional reviews were conducted in response to issues raised by plaintiffs. Today, all
documents remaining on our privilege log have now been reviewed on at least three separate
occasions by an attorney, and 4,214 of those documents have been reviewed by an attorney at
least four times. Some documents have been reviewed more than four times by an attorney.

Based on these reviews, documents were redacted or withheld in full. As noted, where
Plaintiffs raised specific concerns regarding particular documents, HHC undertook additional
efforts in good faith to re-review the documents, and reproduced certain documents with
redactions or in their entirety. Contrary to your representation, prior to January 30, 2026, HHC
downgraded a total of 11,430 documents of which 10,382 documents were downgraded to Not
Privileged, and 1,048 documents were downgraded to Privilege-Redact.— not 15,000
documents, as Plaintiffs claim. That downgrade number represents a meager 0.88% of HHC’s
entire document production of over 1.3 million documents. In every litigation, there are certain
privilege calls that are revisited, and that is what has been happening through the parties’ meet
and confer process. HHC’s privilege efforts have been made in good faith and without prejudice
to plaintiffs.

The remainder of the arguments in Section I1.B of your letter seek confirmation of issues
that we already addressed and/or confirmed multiple times in prior letters. For example, we
already addressed your assertion that there must be “a stand-alone” basis for withholding each
attachment to a privileged email at least 3 times, and refer you back to our prior letters. August
15, 2015 Caseria Letter, at 3-4; September 5, 2025 Caseria Letter at 3-4; October 20, 2025
Caseria Letter at 6-8. Suffice it to say that attachments were withheld if they were integral to a
request for, or provision of legal advice. Such material include attachments reflecting (1)
documents and factual information provided to counsel to assist counsel with providing legal
advice regarding a noted issue, (2) documents or factual information collected for counsel to
assist counsel with providing legal advice regarding a noted issue, or (3) documents reflecting
legal advice of counsel, such as counsel’s legal comments on a draft contract or
communication, and legal memoranda and analyses. See, e.g., Gen. Elec. Co. v. United
States, 2015 WL 5443479, *1 (D. Conn. Sept. 15, 2015) (“information communicated to an
attorney in connection with obtaining or rendering legal advice is properly subject to a claim of
privilege, even if the information standing alone would not otherwise be subject to a claim of
privilege”). We reconfirm this is the case for the documents remaining on the privilege log.

Similarly, we already stated in both our October 20, 2025 and August 15, 2025 letters
that communications copying or blind copying an attorney have been withheld when they
reflected an explicit or implicit request for legal advice, and that the determining factor in
redacting or withholding such communications was the actual context of a communication, not
whether an attorney was listed in the cc or bec fields. See, e.g., Valente v. Lincoln Nat. Corp.,
No. 3:09¢cv693 (MRK), 2010 WL 3522495, at *4 (D. Conn. Sept. 2, 2010) (privilege applied to
emails “providing factual information and also either implicitly or explicitly seeking legal advice
from counsel”); A & R Body Specialty & Collision Works, Inc. v. Progressive Cas. Ins. Co., No.
3:07CV929WWE, 2013 WL 6044342, at *5 (D. Conn. Nov. 14, 2013) (“privilege attaches to
emails providing in-house counsel with factual information and also implicitly or explicitly
seeking legal advice”); Greater N.Y. Taxi Ass'n v. City of New York, 2017 U.S. Dist. LEXIS

4930-6838-9775, v. 1
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146655, at *34-35 (S.D.N.Y. Sept. 11, 2017) (“Courts have held that communications constitute
implicit requests for legal advice where an attorney is copied on the communications and the
communications implicate specific legal issues.”); see also October 20, 2025 Caseria Letter at
13-14; August 15, 2025 Caseria Letter at 6. We have conducted our review with this in mind
and reconfirm that this is the case for the documents remaining on our privilege log.

You also ask HHC to reconfirm that “[e]Jvery HHC employee included in a communication
was someone whose job duties placed them in a position to act or rely upon the legal advice
conveyed,” which we already have done twice. See October 20, 2025 Caseria Letter at 6 (citing
September 5, 2025 Caseria Letter and noting, “HHC has already expressly confirmed that,
based on the ‘org charts detailing the names and titles and reporting structures of [HHC]
employees, ... th[e] recipients of legal advice were in a position to act or rely on the advice’ —
that is, each recipient had a ‘need to know’ the legal advice based on his or her position and
responsibilities within the organization”) (emphasis added). Thus, as we also noted in our
October 20, 2025 letter, “Plaintiffs continue to press an issue that has already been completely
resolved.” /d.

We have also addressed your arguments regarding communications that include third
parties multiple times. In particular, our August 15, 2025 letter confirmed that, “to the extent
communications with joint venturers are not privileged, they have been produced.” August 15,
2025 Caseria Letter at 7; see also June 9, 2025 Caseria Letter at 4. In our June 9™ letter, which
specifically addressed this issue, we gave examples of entities with which HHC had active joint
ventures, stating, “The common interest rule also applies, for example, to privileged
communications with listed entities with whom HHC had active joint ventures at the time of the
privileged communications.” June 9, 2025 Caseria Letter at 4 (emphasis added).

In our June 9th letter, we also explained (1) that “[t]he vast majority of [third party email]
domains derive from HHC board members who were on privileged communications with HHC
counsel”; (2) identified those individuals and their email domains; and (3) cited PLHHC-
BROWN-0018757 as an example where “these domains can be found in one particular thread
group with David Mack, an in-house attorney at HHC.” June 9, 2025 Caseria Letter at 3. In
both our June 9 letter as well as our October 20, 2025 letter, we also explained the reasons for
withholding certain communications with other third parties, including, inter alia, Optum, Horty
Springer, McKinsey, Gallagher, and VMG. June 9, 2025 Caseria Letter at 4; October 20, 2025
Caseria Letter at 14. Moreover, we addressed your concerns specifically regarding 111
documents involving McKinsey and VMG in our October 20, 2025 letter, and noted that HHC is
maintaining a privilege claim (partial or in full) over 76 of those documents because the “third
party” was “acting as an agent of HHC and its work was integral to counsel’s legal advice.” /d.
at 14 (citing cases).

Finally, we re-reviewed the documents you identified in Exhibit B to your January 20,
2026 letter. Initially, we note that HHC-BROWN-03939910, HHC-BROWN-05909345, and
HHC-BROWN-05911210 were previously downgraded to not privileged and had already been
produced.

The following documents from Exhibit B were also downgraded and produced on
January 30, 2026 in connection with Section I/Exhibit A of your January 20, 2026 letter:
PLHHC-BROWN-0014748, PLHHC-BROWN-0015601, PLHHC-BROWN-0015602, PLHHC-
BROWN-0015603, PLHHC-BROWN-0017158, PLHHC-BROWN-0017300, PLHHC-BROWN-
0017575, PLHHC-BROWN-0016985, and PLHHC-BROWN-0018005. Based on our further

4930-6838-9775, v. 1
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review of the Exhibit B documents, HHC is now downgrading an additional 33 documents on
Exhibit B to not privileged.

Below is a breakdown of the remaining Exhibit B documents, grouped into categories, as
to which HHC maintains a privilege claim. The revised privilege log that is simultaneously
produced with this letter provides additional detail, such as updated privilege descriptions, as
appropriate, to further clarify the privilege claims.

1. Documents reflecting requests to and legal advice of counsel regarding
dispute over the contractual scope of an Anthem audit.

PLHHC-BROWN-
0009688

PLHHC-BROWN-
0009698

2. Emails requesting and collecting information and documents to be provided to
in-house attorney David Mack to assist him with providing legal advice regarding the
indicated payor contract issues as reflected in the title/subject of the document on the
Privilege Log.

PLHHC-BROWN-
0015410

PLHHC-BROWN-
0015949

PLHHC-BROWN-
0015432

PLHHC-BROWN-
0015951

PLHHC-BROWN-
0015865

PLHHC-BROWN-
0015952

3. Charts prepared at the request of counsel to assist counsel with providing
legal advice regarding contract issues (as indicated in parent emails, including as

reflected in the emails identified in item 2, above).

PLHHC-BROWN-
0015409

PLHHC-BROWN-
0015428

PLHHC-BROWN-
0015434

PLHHC-BROWN-
00154122

PLHHC-BROWN-
0015431

PLHHC-BROWN-
0015954

PLHHC-BROWN-
00154133

PLHHC-BROWN-
0015433

PLHHC-BROWN-
0015955

2 Attached to a parent email, PLHHC-BROWN-0015411, which was sent to outside counsel
Bevin Newman of Sheppard Mullin and in-house counsel John D’Ambrosio to assist counsel
with providing legal advice regarding contract issues.

3 Attached to a parent email, PLHHC-BROWN-0015411, which was sent to outside counsel
Bevin Newman of Sheppard Mullin and in-house counsel John D’Ambrosio to assist counsel
with providing legal advice regarding contract issues.

4930-6838-9775, v. 1
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4. Documents compiled at the request of, and provided to, counsel for analysis
and to assist counsel with providing legal advice regarding litigation issues.

PLHHC-BROWN-
0017464

PLHHC-BROWN-
0017465

PLHHC-BROWN-
0017466

PLHHC-BROWN-
0017467

PLHHC-BROWN-
0017468

PLHHC-BROWN-
0017469

PLHHC-BROWN-
0017470

PLHHC-BROWN-
0017768*

Filed 04/25/26 Page 6 of 21

5. Emails collecting documents or information for, and at the request of counsel,
to assist counsel with legal antitrust review of the Integrated Care Partners (“ICP”)
Clinically Integrated Network (“CIN”).

PLHHC-BROWN-
0009877

PLHHC-BROWN-
0009883

PLHHC-BROWN-
0010792

6. Documents, including agreements, factual information and attached
communications, collected at the request of, and/or provided to, counsel to assist
counsel with providing the requested legal advice regarding contract issues.®

PLHHC-BROWN-
0009818

PLHHC-BROWN-
0014930

PLHHC-BROWN-
0014926

PLHHC-BROWN-
0014927

PLHHC-BROWN-
0014929

PLHHC-BROWN-
0014931

PLHHC-BROWN-
0018062°

PLHHC-BROWN-
0016748

PLHHC-BROWN-
0016749

PLHHC-BROWN-
0016750

PLHHC-BROWN-
0016751

PLHHC-BROWN-
0016752

* The information was being collected at the request of outside counsel to assist them in
preparing for a court hearing.

5 We note that Plaintiffs already have nonprivileged copies of all relevant payor agreements.

6 While this email was attached to a draft email that was addressed to John D’Ambrosio and
Kyle Lanning, the email was intended as a follow up to the root email addressed to both
attorneys directly below it in the chain, wherein Ms. Cornelio provided information and
referenced certain email correspondence to be provided to counsel to assist them with providing
the requested legal advice regarding UHC contract issues.

4930-6838-9775, v. 1
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PLHHC-BROWN-
0016760

PLHHC-BROWN-
0016761

PLHHC-BROWN-
0016762

PLHHC-BROWN-
0016763

PLHHC-BROWN-
0016764

Filed 04/25/26 Page 7 of 21

7. Emails (i) seeking, providing, relaying legal advice of counsel regarding
contract issues; (ii) requesting, collecting, and/or providing information to assist counsel
with providing the requested legal advice on contract issues; and/or (ii) relaying a
request for legal advice of counsel regarding contract issues, as indicated more

specifically for each document on the privilege log.

PLHHC-BROWN-

PLHHC-BROWN-

PLHHC-BROWN-

0009657 0014938 00181527
PLHHC-BROWN- PLHHC-BROWN- PLHHC-BROWN-
0009753 0015007 00219618
PLHHC-BROWN- HHC-BROWN- PLHHC-BROWN-
0009762° 0646741410 0022225
PLHHC-BROWN- HHC-BROWN- PLHHC-BROWN-
0010306 06467416 0022310

" While the top email is an unsent draft, the rest of the chain reflects multiple actual emails
between in-house attorney Kyle Lanning and Michelle Cornelio wherein Ms. Cornelio seeks
legal advice regarding the physician bank provision of the United Contract and Mr. Lanning
seeks additional information and documents to assist him with providing the requested legal
advice.

8 While the top email does not copy an attorney, in-house attorney Kyle Lanning is on the emails
below, which expressly request legal review from him “ASAP” and the top email further relays
that the Aetna counterproposal is under legal review.

9 While top email does not copy attorneys and relays the requested legal advice, the emails
directly below, which seek such advice, were both addressed to in-house attorneys Kyle
Lanning and Debra Cardinali.

% The only redaction is to a sentence specifically relaying a need for and request for legal
advice of counsel from HHC’s then-Chief Legal Officer, Margaret Marchak — “Marge” —
regarding a contractual issue.

" The only redaction is to a sentence specifically relaying a need for and request for legal
advice of counsel from HHC’s then-Chief Legal Officer, Margaret Marchak — “Marge” —
regarding a contractual issue.

2 The top email is a direct response to attorney Kyle Lanning’s email which requests
information to assist him with providing legal advice regarding a particular Aetna contractual

4930-6838-9775, v. 1
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PLHHC-BROWN- PLHHC-BROWN- PLHHC-BROWN-
001044213 0017978 00224231
PLHHC-BROWN- PLHHC-BROWN- PLHHC-BROWN-
00179791 0022987 0011205"
PLHHC-BROWN- PLHHC-BROWN- PLHHC-BROWN-
0014936 00165168 00096641
PLHHC-BROWN- PLHHC-BROWN- PLHHC-BROWN-
0010721 00160802%° 00161022

provision. Earlier emails in the chain directly request legal advice from Mr. Lanning regarding
that contractual provision.

3 We note that the email from in-house attorney David Mack also circulates a memorandum
from Bevin Newman and Amar S. Naik from Sheppard Mullin, containing legal analysis of
certain payor contract provisions.

4 The small redactions expressly relay a request for legal review by in-house attorney Kyle
Lanning of particular contractual issues.

'S The entire email, copying in-house attorney Kyle Lanning references need for legal advice
from “Kyle” regarding a particular contract language in the Aetna contract, and further relays the
legal advice received from “Kyle” while also copying him on the top email.

'6 The small redactions expressly relay a request/need for legal review of particular contractual
provisions.

' While the sender, Eryk Wenziak, is not a lawyer, he worked in a contract manager role in the
HHC Legal Department, under the direction of in-house counsel. In fact, he copies in-house
attorney Ted Govola, who is overseeing the contract that is at issue.

'8 While the top email appears to be a draft, it is clear that the intended sender was Michelle
Cornelio based on the other emails immediately below in the thread which are actual sent
emails between her and the two attorneys listed — i.e., Kyle Lanning and Debra Cardinali. The
draft is addressed to both attorneys and evinces an intention to seek further legal advice from
those attorneys regarding the new UHC contract documents.

'® The email collects information at the request of outside counsel, Amy Paul of Ropes and
Gray; it also reflects both a request to and her express legal advice as indicated on the log.

20 While the top email does not list an attorney, the email is an effort to collect information and
documents at the request of in-house attorney Kyle Lanning in the root email to assist him and
in-house attorney Daniel Kalosieh with providing legal advice regarding contract issues.

21 While the top email does not list an attorney, it is an effort to collect documents and
information to assist in-house attorney Daniel Kalosieh with providing legal advice regarding an
Anthem contractual issue that was posed to Mr. Kalosieh in the root email.

4930-6838-9775, v. 1
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PLHHC-BROWN-
0022996

PLHHC-BROWN-
0023195

PLHHC-BROWN-
0023252

PLHHC-BROWN-
001772422

PLHHC-BROWN-
0010717

PLHHC-BROWN-
0011186%

PLHHC-BROWN-
00109662

PLHHC-BROWN-
0010969

PLHHC-BROWN-
0010970%

PLHHC-BROWN-
00110752

PLHHC-BROWN-
0011149

PLHHC-BROWN-
0014841

PLHHC-BROWN-
0016005

PLHHC-BROWN-
001651127

PLHHC-BROWN-
0017518%

Page 9 of 21

22 The second email in the chain is from in-house attorney Kyle Lanning to David Zinkerman and
Michelle Cornelio, copying in-house attorney Debra Cardinali, wherein he forwarded an initial
draft of the CClI contract that he prepared. The email also reflects legal advice regarding the
same from in-house attorney Kyle Lanning. Michelle Cornelio forwarded that email to herself.

23 Eryk Wenziak, who worked in the HHC Legal Department and under the direction of counsel,
was collecting documents or information to assist counsel with preparing a contract.

24 While the sender, Eryk Wenziak, is not a lawyer, he worked in a contract manager role in the
HHC Legal Department, under the direction of in-house counsel. In fact, he copies in-house
attorney Ted Govola, who is overseeing the contract that is at issue.

25 Email contains an express request for legal advice from outside counsel Michael Kim at Hall
Render and has been redacted to that extent.

26 While the sender, Eryk Wenziak, is not a lawyer, he worked in a contract manager role in the
HHC Legal Department, under the direction of in-house counsel. In fact, he copies in-house
attorney Ted Govola, who is overseeing the contract that is at issue.

27 The top emails are following up on inhouse attorney Kyle Lanning’s emails down the chain
(copying in-house attorney Jacqueline Hoell) requesting collection of documents and
information to assist counsel with providing the requested legal advice on a United Healthcare
contract issue.

28 The top email responds directly to in-house attorney Kyle Lanning’s request for additional
information to assist him with providing the requested legal advice regarding contract issues,
even though he is one of three recipients on the top email.

4930-6838-9775, v. 1



Case 3:24-cv-01051-SFR  Document 154-18  Filed 04/25/26  Page 10 of 21

SheppardMullin

February 13, 2026

Page 9
PLHHC-BROWN- PLHHC-BROWN-
00175192° 00175713°

8. Draft agreements provided to counsel for legal review and comment regarding
contractual language and provisions®'

PLHHC-BROWN- PLHHC-BROWN- PLHHC-BROWN-
0014939 0016006 0014942
PLHHC-BROWN- PLHHC-BROWN- PLHHC-BROWN-
001521532 0014947 0018187

PLHHC-BROWN-
00149513

9. Draft agreements reflecting and relaying legal advice of counsel regarding
contractual language and provisions.

PLHHC-BROWN- PLHHC-BROWN- PLHHC-BROWN-
0014937 001496834 0016196%

2% Top email is addressed directly to “Kyle” — in-house attorney Kyle Lanning — even though he
is one of three recipients on the top email, wherein Ms. Kitty Roman furnishes the additional
information Mr. Lanning requested to assist him with providing the requested contractual legal
advice.

30 While in-house attorney Kyle Lanning is listed in the cc field, the top email was collecting and
providing information and documents to assist him with providing legal advice regarding the
contractual language at issue.

31 The parent emails and the privilege log identify the attorney(s) whose legal advice was
sought.

%2 The top email in the parent email, which does not list any attorneys, forwards the root email
directed to in-house attorneys Kyle Lanning and Debra Cardinali, asking them for legal advice
and review of this draft contractual language proposal for a United contract.

33 While the title of the document indicates “Final,” the parent email poses additional open
issues and language changes on the attached contract terms for legal consideration.

% This redline by HHC Legal was sent in the root email by inhouse attorney Kyle Lanning, who
also copied inhouse attorneys John D’Ambrosio and Debra Cardinali. Ms. Hasselman then
forwarded this redline with legal comments to members of her contracting team, who, as already
indicated, have a need to know this information and were in a position to act thereon.

35 While parent email from Amy Growe does not list an attorney, this attachment which she

forwarded to other employees who were “CCIl Constituents” contains legal comments and
revisions throughout. All of the individuals who received this legal advice had a need to know
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PLHHC-BROWN-
0014944

PLHHC-BROWN-
0015121

PLHHC-BROWN-
001619736

PLHHC-BROWN-
00160663’

PLHHC-BROWN-
0016475%

PLHHC-BROWN-
0014935%

PLHHC-BROWN-
00161164

PLHHC-BROWN-
00164774

10. Emails (i) seeking, providing or relaying legal review and advice of counsel
regarding contractual objections to the stated payor reimbursement policies, including in
connection with draft objection letters; (ii) relaying a request for legal advice regarding
contractual policy objections; or (iii) requesting and/or furnishing documents or

this information to carry out their job duties, and were in a position to act thereon. This was the
only attachment to her email that was withheld due to the fact that it reflects and relays legal

advice of counsel.

36 While parent email from Amy Growe does not list an attorney, this attachment which she
forwards to other employees who were “CCI Constituents” contains legal comments and
revisions throughout. All of the individuals who received this legal advice had a need to know
this information to carry out their job duties, and were in a position to act thereon. This was the
only attachment to her email that was withheld due to the fact that it reflects and relays legal

advice of counsel.

37 As the title of the document indicates, it includes “legal revisions.” The draft reflects margin
comments and redline edits by both HHC Legal and outside counsel Christine Clements of
Sheppard Mullin. The revisions and comments were sent to Michelle Cornelio by in-house
attorney Kyle Lanning (copying in-house attorney David Mack) in response to a request for legal
advice regarding the same directed to Mr. Lanning in the root email of the Parent email. Ms.
Cornelio then forwarded her correspondence with Mr. Lanning, including this redline, to Ms.

Hasselman.

38 While the parent email is an unsent draft with no sender/recipient information, it otherwise
attaches this privileged document which throughout contains redline comments and edits from

HHC Legal.

39 The privileged portion is only a small redaction to redline comment provided by in-house
attorney Daniel Kalosieh specifically relaying legal advice of counsel on the draft contract.

40 The privileged portion is only a small redaction to redline comment provided by in-house
attorney Daniel Kalosieh specifically relaying legal advice of counsel on the draft contract.

41 While the parent email is an unsent draft with no sender/recipient information, it otherwise
attaches this privileged document which throughout contains redline comments and edits from

HHC Legal.
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information to assist counsel with providing the requested legal advice regarding

contractual policy objections.*?

PLHHC-BROWN-
0022512

PLHHC-BROWN-
0022688

PLHHC-BROWN-
0022689

PLHHC-BROWN-
0023098

PLHHC-BROWN-
0023154

PLHHC-BROWN-
0023236

PLHHC-BROWN-
0023237

PLHHC-BROWN-
0023316

PLHHC-BROWN-
0023326

PLHHC-BROWN-
0023341

PLHHC-BROWN-
0023457

11. Draft contractual policy objection letters provided to counsel for review and

legal advice.

PLHHC-BROWN-
0015228

PLHHC-BROWN-
0014335

PLHHC-BROWN-
0014722

12. Draft contractual policy objection letters reflecting legal advice and comments

from counsel.

PLHHC-BROWN-
0015226

PLHHC-BROWN-
0014923

PLHHC-BROWN-
0016145

13. Emails requesting, providing, and/or relaying legal advice of counsel

regarding regulatory issues related to price transparency.

PLHHC-BROWN-
0016096

PLHHC-BROWN-
0009721

14. Emails reflecting legal advice of counsel regarding response to media request

for information related to regulatory price transparency issues.

HHC-BROWN-
060113494

Filed 04/25/26 Page 12 of 21

42 \We note that the titles of the objection letters that are reflected on the privilege log indicate
the particular payor reimbursement policy that is the subject of a contractual objection.

43 HHC has redacted the small portion reflecting actual advice of counsel.
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15. Redactions to hard copy document reflecting draft pleading constituting work
product and reflecting legal advice of counsel and prepared during the course of

litigation.

HHC-BROWN-
04045540

16. Emails requesting, providing, and/or relaying legal advice of counsel
regarding antitrust and due diligence issues related to the SVMC transaction.

PLHHC-BROWN-
0010217

17. Emails requesting, providing, and relaying legal advice of counsel regarding
compliance issues related to a proposed non-compete law potentially impacting
contractual rights, and furnishing further information to assist counsel with providing the

requested legal advice.

PLHHC-BROWN- PLHHC-BROWN- PLHHC-BROWN-
0011041 0011043 0011044
PLHHC-BROWN- PLHHC-BROWN- PLHHC-BROWN-
0011045 0011069 0011074

PLHHC-BROWN-
0011170

Il. Plaintiffs’ Additional Arguments Purporting to Respond to HHC’s October 20"
Letter

1. Documents Withheld Entirely

Plaintiffs concede that the mere percentage of documents withheld is not, in and of itself,
an appropriate challenge to a privilege log, but argue “complete withholding is inappropriate
unless the entire document comprises privilege communication or the protected legal advice is
‘so inextricably intertwined with the rest of the text that [it] cannot be separated.” January 20,
2026 Letter at 5 (modification in original) (citing, Resol. Tr. Corp. v. Diamond, 773 F. Supp. 597,
601 (S.D.N.Y. 1991); Hopkins v. U.S. Dept. of Hous. & Urban Dev., 929 F.2d 81, 85 (2d Cir.
1991); Breon v. Coca-Cola Bottling Co. of New England, 232 F.R.D. 49, 55 (D. Conn. 2005)).44
That is consistent with the process HHC utilized, including the production of thousands of
partially redacted documents, where redactions were appropriate.

44 Plaintiffs cite these cases for nothing more than general privilege principles that are not in
dispute.
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In any event, you asked that HHC re-review the documents in Exhibit B. As reflected in
Section |, supra, we did just that and have provided additional details regarding the documents
Plaintiffs identified. Where entire documents are withheld, as opposed to redacted, the
document in its entirely reflects privileged communications as indicated on the log. Where
redaction was appropriate, HHC in fact produced partially redacted documents. Some
examples of such partially redacted documents from Exhibit B include, inter alia, HHC-BROWN-
06467414, HHC-BROWN-06467416, PLHHC-BROWN-0017978, PLHHC-BROWN-0017979,
PLHHC-BROWN-0014935, PLHHC-BROWN-0016116, and HHC-BROWN-06011349.

2. Need to Know

Plaintiffs now claim that they “have never taken took [sic] the position that HHC had to
include this information on its privilege log,” but that, instead, Plaintiffs “lhave now repeatedly]
asked HHC to confirm that its privilege analysis vis-a-vis corporate employees accounted for the
‘need to know’ waiver issue raised by Plaintiffs....” January 20, 2026 Letter at 6. While
Plaintiffs’ cited authority simply restates the legal requirements for privilege, and breaks no new
ground, Plaintiffs finally concede that “communications among corporate employees, although
not directly to or from corporate counsel, can be privileged if those communications are made
among employees who need to know their content....” Id. (bolded emphasis and ellipses in
original; italic emphasis added) (quoting Weber v. FujiFilm Med. Sys. U.S.A.,Inc., No.3:10-CV-
401-JBA, 2011 WL 677282, at *2 (D. Conn. Jan. 24, 2011)).4°

Contrary to Plaintiffs’ grandstanding that “HHC continues to refuse confirming as much,”
HHC now has confirmed this information at least twice before. For at least the third time now,
we reconfirm that all employees listed on the privilege log to whom privileged information was
disseminated had a need to know the privileged information and were in a position to act
thereon — in other words, they were “necessary employees” who needed to know such
information in the performance of their job duties. This could not have been more clear based
on the following notation in the revised privilege log that was produced on October 20, 2025:
“*Each recipient or requestor of legal advice listed on this log had a ‘need to know’ the particular
legal advice and was in a position to act thereon.”

3. Attachments

Contrary to your assertion, there is nothing irreconcilable or controversial about revisiting
certain privilege issues and downgrading certain documents, including attachments, based on
additional reviews. As we already noted, every litigation involves revisiting certain privilege
calls, and this case is no exception, particularly given the “complex commercial transactions at
issue in this case and with their substantial legal regulatory overtones.” Gen. Elec., 2015 WL
5443479, at *2. That HHC subsequently downgraded certain documents only shows that it
acted in good faith and was responsive to addressing Plaintiffs’ concerns, however vague and
general they may have been.

4% The full sentence from Weber actually goes further, providing “communications among
corporate employees, although not directly to or from corporate counsel, can be privileged if
those communications are made among employees who need to know their content, i.e. who
share the common interest, and are made for the purpose of seeking or receiving legal advice.”
2011 WL 677282, at *2 (emphasis added).
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You argue that an attachment “will not become privileged simply because an attorney
recommended its preparation if it contains merely business-related or technical communications
between corporate employees.” January 20, 2026 Letter at 7 (citing In re Rivastigmine Pat.
Litig., 237 F.R.D. 69, 83 (S.D.N.Y. 2006)*¢; Vidal v. Metro-North Commuter Ry. Co., No. 3:12-
cv-0248-MPS, 2014 WL 413952, at *5 (D. Conn. Feb. 4, 2014)).

The attachments at issue are privileged. See Section |, supra. They involve
circumstances where a document was (i) compiled for and/or provided to counsel in connection
with a request for legal advice of counsel regarding a noted issue, and to assist counsel with
providing that advice; or (ii) relaying legal advice of counsel regarding a noted issue. You
appear to agree that such documents satisfy the privilege test. January 20, 2026 Letter at 7
(“securing, conveying, or relaying legal advice must be [the document’s] predominant purpose”).
Indeed, Plaintiffs’ own cited case, People’s United Bank v. PeoplesBank, No. 3:08CV01858
(PCD), 2009 WL 10689492, at *2 (D. Conn. Dec. 28, 2009), acknowledges that “numerous
courts have held that corporate communications among non lawyers to provide information to
counsel or otherwise aid counsel in providing legal advice are eligible for the privilege....”

Moreover, In re Rivastigmine Pat. Litig., which you cite out of context for support,
recognized that the very document that was at issue in the portion of the decision that you cite
was privileged where, inter alia, it “was prepared to aid in formulating legal advice and providing
legal services.” 237 F.R.D. at 80. More specifically, the document at issue, Document 652,
“was written as a collaborative effort among various members of the Novartis Patent and
Trademark Department, including attorneys, patent agents, and perhaps others, and was
apparently circulated among the members of that department.” /d. at *79 (emphasis added).
Plaintiffs (including Novartis) asserted privilege over the document, arguing that a non-lawyer
patent agent, Mr. Borovian, “under the supervision of U.S. attorney Thomas Hoxie, drafted
portions of [the document], and that the other portions were prepared by the client, at Mr.
Borovian’s or Mr. Hoxie’s request, so that they could provide legal advice.” Id. The court
explained that “[clommunications among non-attorneys in a corporation may be privileged if
made at the direction of counsel, to gather information to aid counsel in providing legal
services.” Id. (emphasis added). The court concluded that “[tfjhe document is therefore
privileged regardless of Mr. Borovian’s professional title.” /d. at 80.

Plaintiffs’ selective citation to the court’s general statement of privilege in that case,
without reference or discussion of the relevant facts, does nothing to advance your argument.
As our descriptions of Exhibit B documents both on the revised privilege log produced herewith,
and in Section |, supra, demonstrate, the attachments at issue amply meet the privilege test in
Rivastigmine Pat. Litig.*"

Next, you double down on your argument that HHC must “establish that the attachments
themselves are privileged.” Id. We already have addressed your unsupported position in

46 \We note that Plaintiffs cite to the incorrect page of the opinion in Rivastigmine Pat. Litig. The
language Plaintiffs quoted appears on page 80, not 83, in the portion of the opinion addressing
Document 652 at pages 79-80.

47 We note that Vidal simply cited In re Rivastigmine Pat. Litig. in the section of the opinion
laying out general privilege principles, and Plaintiffs also cite Vidal for nothing more than general
privilege principles.

4930-6838-9775, v. 1



Case 3:24-cv-01051-SFR  Document 154-18  Filed 04/25/26 Page 16 of 21

SheppardMullin

February 13, 2026
Page 15

multiple letters, including this one, that there must be a “stand-alone” basis for withholding each
attachment to a privileged email, where those attachments either relayed legal advice of
counsel, or were provided to counsel in connection with a request for legal advice. We will not
repeat those arguments once more.

In any event, and as you requested, we re-reviewed the documents you identified in
Exhibit B and provided additional information, where appropriate, to further clarify the privilege
claims.

4. Subject Matter

Thank you for confirming that the only documents at issue are the ones identified in
Exhibit B. As noted, we have re-reviewed those documents, and, in many cases, we have
provided additional information to further clarify the privilege claims as to those documents in
Exhibit B for which HHC is maintaining a privilege claim (full or partial).

5. Draft Documents

Thank you for confirming that the parties have resolved the issues regarding draft
documents.

6. Privileged Documents that that Do Not Identify a Specific Attorney but (i) Relay
a Request for Legal Advice from, or Collect Information to Assist “Legal,” “Counsel,”
“Outside Counsel,” or a Law Firm with Providing the Requested Legal Advice; or (ii)
Relay Actual Legal Advice from “Legal,” “Counsel,” “Outside Counsel,” or a Law Firm.

Plaintiffs concede that A./.A. Holdings, S.A. v. Lehman Bros., 2002 WL 31385824
(S.D.N.Y. Oct. 18, 2002), A & R Body Specialty & Collision Works, Inc. v. Progressive Cas. Ins.
Co., No. 3:07CV929WWE, 2013 WL 6044342, at *4 (D. Conn. Nov. 14, 2013), and Wultz v.
Bank of China Ltd., 979 F. Supp. 2d 479, 497 (S.D.N.Y. 2013)), which Plaintiffs previously cited,
are distinguishable from this case. Plaintiffs offer no counterarguments regarding HHC’s
position in earlier letters that these cases are distinguishable. Instead, Plaintiffs assert that
HHC has ignored Rivastigmine Pat. Litig., 237 F.R.D. at 83, decided by Magistrate Judge
Francis, but that case is also distinguishable on this issue.

In Rivastigmine Pat. Litig., “plaintiffs claim[ed] attorney-client privilege for a number of
documents for which the plaintiffs [had] listed a department as the legal professional whose
involvement [gave] rise to the privilege.” Id. (emphasis added). The “plaintiffs” in that case
included three Swiss corporations, one Bermuda corporation, and a single American
company,“® and the court already had concluded in connection with a separate “Swiss Motion”
to compel that “Swiss confidentiality protections do not apply to communications with in-house
counsel.” Id. at 76.

While the portion of the opinion Plaintiffs rely upon makes no distinction among the
various “plaintiffs” making the privilege claim, i.e., whether the “department” at issue was a unit
of one of the Swiss plaintiffs, the Bermuda plaintiff, or the American plaintiff, it does note that

48 See, e.g., In re Rivastigmine Patent Litig., Case No. 1:05-md-1661 (HB) (JCF), Doc. 14
(Amended Complaint against Watson Pharma., Inc. et al.), ][] 2-6.
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“[t]lhe qualifications of the relevant legal professionals ha[d] specifically been challenged by the
defendants in their motions to compel....” Id. at 84 (emphasis added). Importantly, in
describing the “Swiss Motion* earlier in the opinion, the court noted that it had previously
“ordered the plaintiffs to provide the defendants with additional information regarding the legal
qualifications of the relevant legal professionals....” Id. at 72 (emphasis). Given the apparent
ambiguity regarding whose “department” was in fact at issue, the court concluded that “plaintiffs
were required to identify the specific in-house attorneys because there was at least a possibility
that the legal professionals involved as to the documents at issue were Swiss in-house counsel
whose communications were not subject to confidentiality protection under Swiss law, or not
attorneys at all.

”

Here, by contrast, and as HHC has already represented, the withheld documents
expressly relay, inter alia, (i) a request, or need, for “legal” review, advice, and/or approval; (ii)
the need to collect documents for “legal” or “outside counsel” for a stated purpose; or (iii) actual
legal advice from “legal,” “legal department” or a particular law firm. HHC lawyers were involved
in those communications. To the extent HHC non-attorneys were involved in those
communications and efforts, such communications are still privileged, as demonstrated by
Plaintiffs’ own cited case. Weber, 2011 WL 677282, at *2 (communications among corporate
employees, although not directly to or from corporate counsel, can be privileged if those
communications are made among employees who need to know their content, ... and are made
for the purpose of seeking or receiving legal advice”).

Moreover, unlike the unique circumstances that were present in Rivastigmine Pat. Litig,
Plaintiffs here have no basis to challenge the “qualifications” of HHC’s legal representatives —
whether it be members of HHC’s Legal Department or any law firm, including their staff. There
are no foreign privilege or other legal issues in this case. As HHC already confirmed, all
members of HHC’s Legal Department and the law firms that represented HHC during the
relevant time, comprise licensed U.S. attorneys and their administrative staff, such as
paralegals, who worked under the direction of the licensed U.S. attorneys. See October 20,
2025 Caseria Letter at 11.

Plaintiffs also claim that they need to know the identity of the specific attorneys involved
because “assertions of privilege involving in-house legal departments must be carefully
scrutinized insofar as the lines between legal and business advice are oftentimes blurred.”
January 20, 2026 Letter at 8. For this argument, they cite Epic Reference Labs, Inc. v. Cigna
Health & Life Ins. Co., No. 3:19-CV-1324 (JCH), 2025 WL 744288, at *4 (D. Conn. Mar. 7,
2025).

This argument is specious. Every attorney in the HHC Legal Department is an “in-
house” attorney, and the specific identity of a particular in-house attorney (as opposed to “Legal
Department” or “Legal” as expressly referenced in the documents) says nothing about whether
the advice that was sought, received, or relayed involved business or legal issues. That
information is provided by other means, including the subject matter of the privilege claim. To
the extent that Plaintiffs challenged subject matter descriptions in Exhibit B, HHC has re-
reviewed those documents, and has addressed those issues.

Lastly, in Epic, Judge Hall did not hold that documents lose privilege status where they
identify, inter alia, “legal’ or “legal department” as the legal professional, instead of a particular
attorney. Instead, the case dealt with instances where documents were apparently withheld
“because lawyers appeared on an email chain,” or “Cigna reflexively redacted or withheld any
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communication involving a lawyer....” 2025 WL 744288 at *3-4. The court thus had no
occasion to address whether communications lose their privilege status because a specific
attorney was not identified.

Regardless, in response to Plaintiffs’ request, we have re-reviewed the Exhibit B
documents and provided additional information to further clarify certain privilege claims, where
appropriate.

7. Documents Copying or Blind Copying Attorneys

In response to your request, we have re-reviewed all of the documents listed on Exhibit
B. As reflected in Section | of this letter and the revised privilege log that is being produced
simultaneously herewith, we have provided additional information to further clarify the privilege
claims, where appropriate.

8. Third Party Senders or Recipients

You take issue with HHC’s claim of privilege over certain communications with third
parties where the “third party’ was acting as an agent of HHC and its work was integral to
counsel’s legal advice,” see October 20, 2025 Caseria Letter at 14, claiming instead that the
standard is whether the “consultant-advisors are the ‘functional equivalent’ of a [HHC’s]
employee,” January 20, 2026 Letter at 9. You further limit that purported “standard” to those
circumstances where the communications concern “matters critical to the company’s position in
litigation.” Id. Plaintiffs misstate the law.

First, the narrow standard you articulate ignores binding precedent directly from the
Second Circuit. See, e.g., U.S. v. Kovel, 296 F.2d 918, 924 n.4 (2d Cir. 1961) (“communications
by the client’s agent to the attorney are privileged”) (citing 8 Wigmore, Evidence, § 2317-1);
United States v. Schwimmer, 892 F.2d 237, 243 (2d Cir.1989), cert. denied, 502 U.S. 810, 112
S.Ct. 55, 116 L.Ed.2d 31 (1991) (“The privilege also is held to cover communications made to
certain agents of an attorney” who are “hired to assist in the rendition of legal services[,]”
including “for the purposes of interpretation and analysis ... to the extent that it is imparted in
connection with the legal representation”).

Thus, district courts within the Second Circuit, including the District of Connecticut case
you cite, have held that communications between/among clients, attorneys, and agents of either
or both are privileged if made in confidence and for the purpose of seeking or rendering legal
advice from the lawyer to the client. See, e.g., In re Sampedro, No. 3:18 MC 47 (JBA), 2019
WL 157092, at *3 (D. Conn. Jan. 10, 2019) (“the non-lawyer consultant’s advice” is privileged if
it is “at least highly useful for the effective consultation between the client and the lawyer which
the privilege is designed to permit’; and is “made in confidence for the purpose of obtaining
legal advice from the lawyer”) (italics omitted); CSC Recovery Corp. v. Daido Steel Co., Ltd.,
Case No. 94 Civ. 9214, 1997 WL 661122 at *3 (S.D.N.Y. Oct. 22, 1997) (noting, attorney-client
privilege applies to “communications among clients, their attorneys, and the agents of both, for
the purpose of seeking and rendering legal advice, so long as the communications were ... kept
confidential” and holding that certain portions of Exhibit A that reflected legal advice to Daido
regarding “the meaning and effect of several contract provisions that were negotiated with CSC”
were privileged even though they were transmitted by an executive of MC Financial to an
executive of Daido, where MC Financial “was acting as an agent of Daido’s in the transaction at
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issue”) (emphasis added); H.W. Carter & Sons, Inc. v. William Carter Co., Case No. 95 Civ.
1274, 1995 WL 301351 at *3 (S.D.N.Y. May 16, 1995) (holding that communications involving
public relations consultants who assisted attorneys in rendering legal advice were protected by
the attorney-client privilege and noting Kovel's holding that “attorney-client privilege protects
communications made in presence of third parties who are there to assist lawyers in rendering
legal advice”).

Indeed, In re Copper Antitrust Litigation, 200 F.R.D.213 (S.D.N.Y. 2001), on which both
HHC and Plaintiffs rely,*® and which you cite as the source of the “functional equivalent”
standard acknowledges that “[c]onsistent with Supreme Court Standard 503, courts have held
that the attorney-client privilege protects communications between lawyers and agents of a
client where such communications are for the purpose of rendering legal advice.” Id. at 217
(emphasis added). The court went on to describe Kovel as holding that the attorney-client
“privilege applies to communications of a third-party made at the request of an attorney or the
client where the purpose of the communication was to put in usable form information obtained
from the client.” Id. at 219-20 (emphasis added). Thus, the attorney-client privilege “exists to
protect not only the giving of professional advice to those who can act on it but also the giving of
information to the lawyer to enable him to give sound and informed advice.” /d. at 218. The
court’s statement that the third-party at issue in that case — RLM, a public relations firm hired by
Sumitomo — was a “functional equivalent” of the Sumitomo’s employee does not negate or
diminish the core holding of the case — that the communications involving RLM were privileged
because they “were made for the purpose of facilitating the rendition of legal services to
Sumitomo,” id. at 219; and in light of the fact that RLM “acted as Sumitomo’s agent,” id. at 215.

That is what HHC has claimed here. The small number of documents involving VMG and
McKinsey as to which HHC has claimed privilege (either full or partial) are privileged because
those communications were made in confidence to facilitate the rendition of legal services to
HHC — in other words, they were integral, and “at least highly useful,” to counsel’s ability to
provide legal advice. See Sampedro, 2019 WL 157092, at *3. As HHC explained in its August
152025 letter, “WVMG and McKinsey are third party consultants who, in certain limited cases,
provided necessary information in order for attorneys to render legal advice.” August 15, 2025
Caseria Letter at 7 (emphasis added). HHC stands on those statements. The fact that in some
circumstances these third parties did not provide such assistance to counsel in no way negates
the fact that in other “limited” circumstances, they in fact did.

You cite Sampedro, 2019 WL 157092, at *4, as a District of Connecticut case that you
erroneously claim supposedly interpreted In re Copper, but nonetheless purportedly articulated
a far narrower exception — that the third-party “exception to the general waiver rule only applies
in rare situations where those consultant-advisors are the ‘functional equivalent’ of a company’s
employee.” January 20, 2026 Letter at 9. Once again, Plaintiffs misstate the case and the law,
and ignore the facts of the case.

In Sampedro, the court analyzed different categories of communications that included a
third-party, G3M, from different time periods: (1) G3M documents from on or before January 12,
2018; and (2) G3M documents from affer January 12, 2018. See id. at *3-4. Each of the two
categories was subject to a different privilege argument, and the court applied different

49 HHC cited the case as Viacom, Inc. v. Sumitomo Corp. (In re Copper Mkt. Antitrust Litig.), 200
F.R.D. 213, 219 (S.D.N.Y. 2001). See, e.g., October 20, 2025 Caseria Letter at 14.
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standards in resolving each. “For communications that occurred prior to January 12, 2018,
Respondents maintain[ed] that G3M’s inclusion on the communications did not waive the
attorney-client privilege because G3M'’s expertise as to Codere was necessary for Linklaters to
provide effective legal advice.” Id. at *3 (emphasis added). In other words, during that time
period, G3M was acting as an agent of Codere and/or its attorneys. “For communications that
occurred after January 12, 2018, however, “[rlespondents argue[d] that, by this time, G3M
became fully integrated into [Codere’s] executive office.... This gave G3M functional equivalent
status sufficient to prevent any waiver of privilege.” Id. (internal quote marks and citation
omitted).

Plaintiffs’ conveniently cherry pick only from the court’s analysis of documents falling into
the second category, but completely omit any mention of the court’s analysis related to the first
category of documents, which involved G3M acting as an agent of Codere and/or its attorneys.
In analyzing this first category of documents, which did not rely on “functional equivalency,” the
court explained that those documents reflected “that the directors who retained Linklaters
sought Linklaters’s legal advice regarding the removal of Petitioner and his brother, and that
G3M’s input informed the legal advice that Linklaters provided.” /d. at 3. In particular, “G3M
provided Linklaters with information about the company’s structure, which enabled Linklaters to
tailor its legal advice to the directors.” /d.

In ruling that communications with Linklaters that included G3M were privileged, the
court noted the Second Circuit’s holding that “the privilege for communication with attorneys can
extend to shield communications to others when the purpose of the communication is to assist
the attorney in rendering advice to the client.” /d. at *3 (internal quote marks and citation
omitted). The court further explained, “[t]ypically, the non-lawyer consultant’s advice must be
necessary, or at least highly useful for the effective consultation between the client and the
lawyer which the privilege is designed to permit”; and that “[w]hat is vital to the privilege is that
the communication be made in confidence for the purpose of obtaining legal advice from the
lawyer.” Id. (emphases in original) (internal quote marks and citation omitted). The court then
concluded that “G3M’s consulting and advice was ‘at least highly useful’ for Linklaters to provide
effective legal advice to its director-clients,” and thus those communications were privileged. /d.
Nothing in the court’s analysis of the first category of documents so much as mentions
“functional equivalency,” or that the communications including such third-parties concern
“matters critical to the company’s position in litigation,” as you incorrectly suggest.

The few VMG and McKinsey documents as to which HHC has claimed privilege (full or
partial) meet the Second Circuit standard articulated in Sampedro as to agents whose inclusion
in privileged communications is “to assist the attorney in rendering advice to the client.” 2019
WL 157092, at *3.

9. Common Interest with ICP Members

Our June 9" letter provided some non-exhaustive examples of the entities with which
HHC had active joint ventures. June 9, 2025 Caseria Letter at 4. To the extent that Plaintiffs
have challenged specific documents on the grounds that the inclusion of a specific third party
results in waiver, HHC has provided an explanation for why there is no waiver, including
reliance on the common interest doctrine, which is not a privilege but rather a doctrine of non-
waiver. To the extent there are specific issues to address relating to specific documents, HHC
will address them.

4930-6838-9775, v. 1
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