IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TENNESSEE
KNOXVILLE DIVISION

STATE OF TENNESSEE, STATE OF ALA-
BAMA, STATE OF ARKANSAS, STATE OF
GEORGIA, STATE OF IDAHO, STATE OF
INDIANA, STATE OF IOWA, STATE OF
LOUISIANA, STATE OF MONTANA,
STATE OF NEBRASKA, STATE OF
NORTH DAKOTA, STATE OF OHIO,
STATE OF SOUTH CAROLINA, STATE OF
SOUTH DAKOTA, STATE OF WEST VIR-
GINIA,

Plaintiffs, Civil Action No. 3:25-cv-00025
Judge Katherine A. Crytzer
Magistrate Judge Jill E. McCook

U.S. DEPARTMENT OF HEALTH AND
HUMAN SERVICES; ROBERT F. KEN-
NEDY, JR., in his official capacity as Secretary
of the U.S. Department of Health and Human
Services; and U.S. DEPARTMENT OF
HEALTH AND HUMAN SERVICES OF-
FICE OF CIVIL RIGHTS,
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Defendants.

CONSENT MOTION FOR BRIEFING SCHEDULE

Plaintiff States respectfully request that the Court enter the briefing schedule proposed below.
Counsel for Plaintiff States has conferred with counsel for Defendants and Proposed Intervenor-De-
fendants, and both parties consent to the proposed briefing schedule. In support of their motion,
Plaintiff States state the following:

1. Plaintiff States filed their complaint challenging the U.S. Department of Health and
Human Services’ HIPAA Privacy Rule to Support Reproductive Health Care Privagy, 89 Fed. Reg. 32,976

(Aptil 26, 2024) (“Final Rule”), on January 17, 2025. Dkt. #1.
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2. On February 7, 2025, Plaintiff States filed a combined motion for summary judgment
and preliminary relief accompanied by a memorandum in support. Dkt. #25; Dkt. #20.

3. Proposed Intervenor-Defendants moved to intervene to defend the Final Rule on Feb-
ruary 10, 2025. Dkt. #31; Dkt. #32. Defendants “indicated that they oppose[d]” Proposed Intervenor-
Defendant’s intervention, and Plaintiff States took “no position” on the motion to intervene but “re-
serve[d] the right to object at a later time based on developments in [the] case.” Dkt. #31 at 1.

4. On March 6, 2025, this Court granted Defendants’ consent motion for extension of
time to respond to Proposed Intervenor-Defendants’ motion to intervene, ordering that Defendants’
response be filed on or before April 14, 2025. Dkt. #60.

5. On March 13, 2025, Defendants filed a cross motion to dismiss Plaintiff States’ com-
plaint for lack of jurisdiction combined with their opposition to Plaintiff States’ motion for summary
judgment and preliminary relief. Dkt. #65. That same day, Proposed Intervenor-Defendants filed

their proposed opposition to Plaintiff States’ motion for summary judgment and preliminary relief.

Dkt. #64.

0. Local Rule 7.1(a) provides Plaintiff States “21 days in which to respond to dispositive
motions.”

7. To provide clarity and ensure ordetly resolution of the pending motions, Plaintiff States

propose the following briefing schedule with the consent of Defendants and Proposed Intervenor-

Defendants:
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FILING

DEADLINE

PAGE LIMIT

Plaintiff States’ Combined Op-
position to Defendants’ Motion
to Dismiss and Reply in Sup-
port of their Motion for Sum-
mary Judgment and Preliminary
Relief

April 3, 2025

25

Defendants’ Response to Pro-
posed Intervenor-Defendants’
Motion to Intervene

April 14, 2025

25

Defendants’ Reply in Support
of their Motion to Dismiss for
Lack of Jurisdiction'

April 21, 2025

10

Proposed Intervenor-Defend-
ants’ Reply i Support of their
Motion to Intervene?

April 21, 2025

10

Plaintiff States’ Supplemental
Reply to Proposed Intervenor-
Defendants” Opposition to Mo-
tion for Summary Judgment
and Preliminary Relief’

No later than 14 days after an
order of this Court granting
intervention

10

8. For the convenience of the Court, a proposed order accompanies this motion.

! Because “reply briefs are not necessary and are not required” under Local Rule 7.1(c), Defendants

may forgo this filing.

? Because “reply briefs are not necessary and are not required” under Local Rule 7.1(c), Proposed
Intervenor-Defendants may forgo this filing.
> Because “reply briefs are not necessary and are not required” under Local Rule 7.1(c), Plaintiff States

may forgo this filing.
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Date: March 18, 2025

STEVE MARSHALL
Attorney General of Alabama

/ s/ Dylan Manldin
DYLAN MAULDIN*
Assistant Solicitor General

OFFICE OF THE ALABAMA ATTORNEY GEN-

ERAL
501 Washington Avenue
Montgomery, AL 36130
334.353.0068
334.353.8400 (fax)
Dylan.Mauldin@alabamaag.gov
Counsel for Plaintiff State of Alabama

CHRISTOPHER CARR
Attorney General of Georgia

/s/ Elijah O’Kelley
Ergan O’KELLEY*
Assistant Solicitor General
OFFICE OF THE ATTORNEY GENERAL OF
GEORGIA
40 Capitol Square SW
Atlanta, Georgia 30334
(470) 816-1342
Eokelley@law.ga.gov
Counsel for Plaintiff State of Georgia

Respectfully submitted,

/s/ Harrison Gray Kilgore

WHITNEY HERMANDORFER
Director of Strategic Litigation

HARRISON GRAY KILGORE
Strategic Litigation Counsel

Office of the Tennessee Attorney General

P.O. Box 20207

Nashville, Tennessee 37202

(615) 741-8726

Whitney.Hermandorfer@ag.tn.gov

Harrison Kilgore@ag.tn.gov

Counsel for Plaintiff the State of Tennessee

TIM GRIFFIN
Arkansas Attorney General

/s/ Autumn Hamit Patterson

AUTUMN HAMIT PATTERSON**
Solicitor General

OFFICE OF THE ARKANSAS
ATTORNEY GENERAL

323 Center Street, Suite 200

Little Rock, Arkansas 72201

(501) 682-2007

Autumn Patterson@arkansasag.gov

Counsel for Plaintiff State of Arkansas

RAUL R. LABRADOR
Idaho Attorney General

/s/ Sean M. Corkery
SEAN M. CORKERY*
Assistant Solicitor General
OFFICE OF THE IDAHO ATTORNEY GENERAL
P.O. Box 83720
Boise, ID 83720
(208) 334-2400
Jack.Cotkery@ag.idaho.gov
Counsel for Plaintiff State of Idaho
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THEODORE E. ROKITA
Attorney General of Indiana

/s/ James A. Barta
JAMES A. BARTA*
Solicitor General
INDIANA ATTORNEY GENERAL’S OFFICE
I1GC South, Fifth Floor
302 W. Washington St.
Indianapolis, Indiana 46204
(317) 232-0709
James.Barta@atg.in.gov
Counsel for Plaintiff State of Indiana

L1z MURRILL
Louisiana Attorney General

[s/ . Benjamin Agnisiaga
J. BENJAMIN AGUINAGA*
Solicitor General
LOUISIANA DEPARTMENT OF JUSTICE
1885 N. Third Street
Baton Rouge, LA 70804
(225) 326-6766
AguinagaB@ag.louisiana.gov
Counnsel for Plaintiff State of Louisiana

MICHEAL T. HILGERS
Nebraska Attorney General

/s/ Lincoln ]. Korell

LINCOLN J. KORELL*
Assistant Solicitor General

OFFICE OF THE NEBRASKA ATTORNEY
GENERAL

2115 State Capitol

Lincoln, NE 68509

(402) 471-2682

Lincoln.Korell@nebraska.gov

Counsel for Plaintiff State of Nebraska
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BRENNA BIRD
TIowa Attorney General

/s/ Eric H. Wessan
ERric H. WESSAN*
Solicitor General

OFFICE OF THE IOWA ATTORNEY GENERAL

1305 E. Walnut Street

Des Moines, Iowa 50319
(515) 823-9117

(515) 281-4209 (fax)
Eric.Wessan(@ag.iowa.gov
Counsel for Plaintiff State of Iowa

AUSTIN KNUDSEN
Attorney General of Montana

[s/ Peter M. Torstensen, Jr.
PETER M. TORSTENSEN, JR.*

Deputy Solicitor General
MONTANA DEPARTMENT OF JUSTICE
215 N. Sanders Street
Helena, Montana 59601
(4006) 444-2026
Peter. Torstensen(@mt.gov
Counsel for Plaintiff State of Montana

DREW H. WRIGLEY
Attorney General of North Dakota

/s/ Philip Axt

PHILIP AXT*
Solicitor General
OFFICE OF THE ATTORNEY GENERAL
600 E. Boulevard Ave., Dept. 125
Bismarck, ND 58505
(701) 328-2210
Pjaxt@nd.gov
Counsel for Plaintiff State of North Dakota
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DAVE YOsT
Ohio Attorney General

/s/ T. Elliot Gaiser
T. ELLIOT GAISER*
Solicitor General
OFFICE OF THE OHIO ATTORNEY GENERAL
30 East Broad Street, 17" Floor
Columbus, Ohio 43215
(614) 466-8980
Thomas.Gaiser@ohioago.gov
Counsel for Plaintiff State of Ohio

MARTY J. JACKLEY
Attorney General of South Dakota

/s/ Jonathan Van Patten
JONATHAN VAN PATTEN*

Assistant Attorney General
OFFICE OF THE ATTORNEY GENERAL
STATE OF SOUTH DAKOTA
1302 E. Hwy. 14, Suite #1
Pierre, SD 57501
(605) 773-3215
Jonathan.VanPatten@state.sd.us
Counsel for Plaintiff State of South Dakota

ALAN WILSON
South Carolina Attorney General

/s/ Benjamin M. McGrey
BENJAMIN M. MCGREY*

Assistant Deputy Solicitor General
OFFICE OF THE ATTORNEY GENERAL
OF SOUTH CAROLINA
1000 Assembly Street
Columbia, SC 29201
(803) 734-4127
Benmegtrey@scag.gov
Counsel for Plaintiff State of South Carolina

JoHN B. MCCUSKEY
West Virginia Attorney General

/'s/ Michael R. Williams
MICHAEL R. WILLIAMS*
Solicitor General
OFFICE OF THE WEST VIRGINIA ATTORNEY
GENERAL
State Capitol Complex
Building 1, Room E-26
Chatrleston, WV 25305
(304) 558-2021
Michael.R.Williams@wvago.gov
Counsel for Plaintiff State of West Virginia

*Admitted Pro Hac Vice
** Application for Pro Hac Vice forthcoming
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served via the
Court’s electronic filing system on this 18th day of March, 2025 to all counsel of record.

/s/ Harrison Gray Kilgore

HARRISON GRAY KILGORE

Oftice of the Tennessee Attorney General
P.O. Box 20207

Nashville, Tennessee 37202
Harrison.Kilgore@ag.tn.gov

Counsel for Plaintiff the State of Tennessee
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