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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

PHARMACEUTICAL RESEARCH
AND MANUFACTURERS OF
AMERICA,

Plaintiff-Appellee,

V.

ANDREW STOLFI, in his official
capacity as Director of the Oregon
Department of Consumer and Business
Services,

Defendant-Appellant.

USDC No. 6:19-cv-01996-MO

NOTICE OF APPEAL

Notice is given that defendant-appellant Andrew Stolfi hereby appeals to

the United States Court of Appeals for the Ninth Circuit from the declaratory

judgment order entered on February 16, 2024 (Dkt. 77) by the
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Department of Justice
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Honorable Michael W. Moseman of the United States District Court for the
District of Oregon.

Respectfully submitted,

ELLEN F. ROSENBLUM
Attorney General
BENJAMIN GUTMAN

Solicitor General

/s/ Dustin Buehler

DUSTIN BUEHLER #152024
Attorney-in-Charge
Civil/Administrative Appeals
dustin.buehler@doj.state.or.us

Attorneys for Defendant-Appellant
Andrew Stolfi
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
EUGENE DIVISION
PHARMACEUTICAL RESEARCH AND Case No. 6:19-cv-01996-MO
MANUFACTURERS OF AMERICA,

DECLARATORY JUDGMENT
Plaintiff,

V.

ANDREW STOLFI, in his official capacity as
Director of the Oregon Department of
Consumer and Business Services,

Defendant.

DECLARATORY JUDGMENT
Pending before the Court are the Parties’ Cross-Motions for Partial Summary Judgment
on Plaintiff’s challenge to Oregon’s House Bill 4005, 2018 Or. L. Ch. 7. Plaintiff alleges that
H.B. 4005 violates the Takings Clause of the Fifth Amendment of the United States Constitution;

1s preempted by the Defend Trade Secrets Act and the Supremacy Clause of the United States
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Constitution; violates the Commerce Clause of the United States Constitution; and violates the
First Amendment of the United States Constitution.

The Court GRANTS IN PART and DENIES IN PART Plaintiff’s Motion for Partial
Summary Judgment, ECF No. 25, and GRANTS IN PART and DENIES IN PART
Defendant’s Motion for Partial Summary Judgment, ECF No. 29. Specifically, the Court
GRANTS Plaintiff’s Motion for Summary Judgment on its claim under the Takings Clause of
the Fifth Amendment; GRANTS Defendant’s Motion for Partial Summary Judgment on
Plaintiff’s preemption claim; DENIES the Parties’ Cross-Motions for Summary Judgment on
Plaintiff’s Commerce Clause claim; and GRANTS Plaintiff’s Motion for Summary Judgment on
its First Amendment claim. ECF No. 71.

Per that ruling and the Declaratory Judgment Act, 28 U.S.C. § 2201(a), the Court hereby:
(1) DECLARES that the publication of a manufacturer's trade secrets under the Public

Interest Exception, House Bill No. 4005, 2018 Or. L. Ch. 7, § 2(10)(a), constitutes a

taking of private property under the Fifth Amendment to the United States Constitution,

and that any invocation of the Public Interest Exception by Defendant without
simultaneously providing just compensation for that taking would accordingly violate the

Fifth Amendment: and
(2)  DISMISSES WITH PREJUDICE Plaintiff’s claim that House Bill 4005, 2018 Or. L.

Ch. 7, §2(10)(a), 1s preempted by the Defend Trade Secrets Act and the Supremacy

Clause; and
3) DECLARES that H.B. 4005’s reporting requirement, House Bill 4005, 2018 Or. L. Ch.

7, § 2(3), violates the First Amendment to the United States Constitution and 1s,

therefore, unenforceable.

This judgment completely resolves Plaintiff’s Fifth Amendment, preemption, and First
Amendment claims. The Court hereby certifies that “there is no just reason for delay” of entry of
final judgment on these claims. Fed. R. Civ. P. 54(b). The Court’s entry of judgment at this stage
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will award Plaintiff with an enforceable declaratory judgment. The claims subject to this
judgment involve no material facts intertwined with Plaintiff’s remaining claim under the
Commerce Clause, and allowing appellate review of this final judgment on fewer than all of
Plaintiff’s claims is likely to lead to the termination of this litigation. The Court therefore enters
this judgment as its final judgment on the Second Claim (First Amendment), the Third Claim
(Defend Trade Secrets Act and Supremacy Clause), and the Fourth Claim (Takings Clause of the
Fifth Amendment) of Plaintiff’s Complaint, ECF No. 1. Fed. R. Civ. P. 54(b). The Parties’
Cross-Motions are DENIED i1n other respects consistent with the Court’s oral ruling.

A full basis for these rulings, in addition to those stated on the record, will be set forth in
a written opinion to follow.

DATED February 16, 2024.

/s/ Michael W. Mosman
Michael W. Mosman
United States District Court Judge
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CERTIFICATE OF SERVICE

| hereby certify that on March 13, 2024, | directed the Notice of Appeal

to be electronically filed with the Clerk of the Court for the United States

District Court for the District of Oregon by using the appellate CM/ECF

system.

| certify that all participants in the case are registered CM/ECF users and

that service will be accomplished by the appellate CM/ECF system.

| further certify that on March 13, 2024, a copy of the Notice of Appeal

was sent via certified mail, return receipt requested, in an envelope with postage

pre-paid to the following:

Jonathan M. Hoffman

MB Law Group, LLP

117 SW Taylor St., Suite 200
Portland, OR 97204

David W. Cramer

MB Law Group, LLP

117 SW Taylor St., Suite 200
Portland, OR 97204

Jeffrey L. Handwerker

Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave. NW
Washington, DC 20001
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Allon S. Kedem

Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave. NW
Washington, DC 20001

Elisabeth S. Theodore

Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave. NW
Washington, DC 20001

R. Stanton Jones

Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave. NW
Washington, DC 20001

/s/ Dustin Buehler

DUSTIN BUEHLER #152024
Attorney-in-Charge
Civil/Administrative Appeals
dustin.buehler@doj.state.or.us

Attorney for Defendant-Appellant
Andrew Stolfi
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