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SUMMARY* 

 
Article III Standing / Intervention 

 

lack of jurisdiction the portion of the appeal concerning the 

lawsuit challenging the Food and Drug 
-use restrictions on the 

abortion drug mifepristone.  

The Food, Drug, and Cosmetic Act authorizes the FDA 

concludes that doing so is necessary to ensure that the 
benefits of the drug outweigh the risks. In a 2023 REMS, the 
FDA eliminated in-person dispensing requirements for 
mifepristone and allowed certain pharmacies to dispense 
mifepristone at retail locations or by mail. Washington and 
a collation of states sued the FDA under the Administrative 
Procedure Act, arguing that the agency should have gone 
further to eliminate hurdles to accessing mifepristone. Idaho 
and a different coalition of states moved to intervene seeking 
injunctive relief that would effectively reimpose the 
previous REMS, including the in-person dispensing 
requirement.  

 
* This summary constitutes no part of the opinion of the court.  It has 
been prepared by court staff for the convenience of the reader. 
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The panel held that because Idaho sought different relief 
from Washington, it must independently satisfy the 
requirements of Article III standing.  

-in-
intervention did not establish a cognizable injury-in-fact that 

-use 
restrictions. Idaho could not establish standing based on the 

nces because the asserted 

allegation that elimination of the in-person dispensing 
requirement would harm its sovereign interest in law 
enforcement by making illegal mifepristone use harder to 
dete
sovereign authority to enact or enforce its own laws 
regulating chemical abortion. Finally, the panel rejected 

-person 
-sovereign 

allegations concern the interests of individual citizens not 
the separate interests of the state itself.  

standing in FDA v. Alliance for Hippocratic Medicine, 602 
U.S. 367 (2024), the panel held that because Idaho did not 
have standing to bring the claims in its complaint, it affirmed 
the denial of its motion to intervene. The panel did not reach 
any other issue raised in the district court or urged by the 
parties on appeal, including whether Idaho would be 
otherwise entitled to intervene under Fed. R. Civ. P. 24. 
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