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APPELLANT’S UNOPPOSED MOTION TO CONSOLIDATE APPEAL
NOS. 24-10134 AND 24-10135

Pursuant to Federal Rule of Appellate Procedure 3(b), Appellant REACH Air
Medical Services LLC (“REACH”) respectfully moves to consolidate the case
docketed at Appeal No. 24-10134 with the case with the case docketed at Appeal
No. 24-10135 and to align subsequent briefing and argument for the consolidated
appeals. Counsel for Appellees have represented that they do not oppose
consolidation. In support of this motion, REACH respectfully states as follows:

Appeal No. 24-10134 and Appeal No. 24-10135 arise from the same final
judgment entered by the District Court on December 22, 2023. D. Ct. Dkt. No. 70.
The District Court ruled on the Defendant-Appellees’ motions to dismiss in one
order because both cases present the same the legal issues. See id. On January 15,
2024, REACH timely filed its Notice of Appeal of the final judgment. Likewise, on
January 15, 2024, Plaintiff-Appellant Med-Trans Corporation timely filed its Notice
of Appeal of the same final judgment in the companion case (Case No. 3:22-cv-
01077-TJC-JBT), which is docketed at Appeal No. 24-10134.

Under Federal Rule of Appellate Procedure 3(b)(2), this Court may
consolidate separately filed “timely” appeals when those “appeals arise from the
same . . . litigation in the District Court” and it “would be both efficient and

equitable for the disposition of the appeals.” Chem One, Ltd. v. M/V RICKMERS
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GENOA, 660 F.3d 626, 642 (2d Cir. 2011); see also Devlin v. Transp. Commc ’'ns
Int’l Union, 175 F.3d 121, 130 (2d Cir. 1999) (holding that a court “should consider
both equity and judicial economy” to determine “whether consolidation is
appropriate in given circumstances”); United States v. Nursey, 696 F. App’x 983,
983 n.1 (11th Cir. 2017) (allowing appeals to be consolidated under Rule 3(b));
United States v. Washington, 573 F.2d 1121, 1123 (9th Cir. 1978) (court may
consolidate appeals “where the court in its discretion deems it appropriate and [when
it is] in the interests of justice™).

The standard for consolidation is met here. Consolidation would be the most
efficient means of addressing the identical legal issues presented by these cases.
Both appeals are timely and both arise out of the same final judgment.

CONCLUSION
For the foregoing reasons, Appellant respectfully moves the Court to

consolidate Appeal No. 24-10134 and Appeal No. 24-10135.
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