
 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MINNESOTA 

  

THE ESTATE OF GENE B. LOKKEN, 
GLENNETTE KELL, DARLENE 
BUCKNER, CAROL CLEMENS, THE 
ESTATE OF FRANK CHESTER PERRY, 
THE ESTATE OF JACKIE MARTIN, 
JOHN J. WILLIAMS, AS TRUSTEE OF 
THE MILES AND CAROLYN WILLIAMS 
1993 FAMILY TRUST, and WILLIAM 
HULL, individually and on behalf of all 
others similarly situated, 

Plaintiffs, 

vs. 

UNITEDHEALTH GROUP, INC., 
UNITED HEALTHCARE, INC., 
NAVIHEALTH, INC. and Does 1-50, 
inclusive, 

Defendants. 

Civil File No. 23-cv-03514-JRT-SGE 

ANSWER TO FIRST AMENDED 
CLASS ACTION COMPLAINT 

 

Defendants UnitedHealth Group, Incorporated (“UHG”), UnitedHealthcare, Inc. 

(“UHC”), and naviHealth, Inc. (“naviHealth”) (collectively, “Defendants”), by and 

through counsel, submit the following Answer to Plaintiffs’ First Amended Complaint.  

Except as otherwise stated herein, Defendants deny each and every allegation in the 

Amended Complaint. 

Each numbered response in this Answer is made subject to the following 

limitations as if fully set forth therein. First, except as expressly admitted or otherwise 

responded to below, Defendants deny all of the allegations in the numbered paragraphs of 
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the Complaint. Second, any responses in this Answer do not constitute Defendants’ 

acknowledgement or admission of the validity or relevance of such allegations. Third, 

Defendants deny any and all of Plaintiffs’ characterizations of fact or law in the 

Complaint. Fourth, any responses in this Answer as to documents or communications 

referenced in the Complaint do not constitute Defendants’ acknowledgement or 

admission of the admissibility of such documents or communications. Defendants 

expressly deny that Plaintiffs have accurately, completely, or in context cited from such 

documents or communications; rather, such documents and communications speak for 

themselves. Fifth, to the extent a response is deemed required to any of the section 

headings in the Complaint, Defendants deny any and all allegations in such headings. The 

section headings in this Answer exist for the purpose of convenience and shall not be 

deemed admissions. Sixth, the Court dismissed most of the causes of action of the 

Amended Complaint (Dkt. 91), and Defendants reserve the right to argue that various 

paragraphs in the Amended Complaint are now irrelevant to the remaining claims. 

Seventh, as to the prayer for relief, Defendants deny any liability or obligation, in any 

form or amount, to Plaintiffs.  

Defendants further reserve their rights under the Federal Rules of Civil Procedure 

to amend this pleading to add additional or other defenses or to delete and withdraw 

defenses as may become necessary after additional discovery, investigation, or 

subsequent developments relating to this case and expressly reserve their right to amend 

this Answer to assert such additional defenses in the future. 
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INTRODUCTION 

1. Defendants deny the allegations in Paragraph 1 and further state that the 

allegations in Paragraph 1 include legal conclusions that do not require a response.  

2. Defendants deny the allegations in Paragraph 2. To the extent the 

allegations in the first sentence of Paragraph 2 purport to describe or characterize a 

document, which speaks for itself, no response is required.  

3. Defendants deny the allegations in Paragraph 3.  

4. The allegations in Paragraph 4 purport to characterize information from a 

website, which speaks for itself, and therefore no response is required. To the extent a 

response is required, Defendants deny the allegations in Paragraph 4 except Defendants 

admit that UHG’s full year 2023 earnings from operations were approximately $32 

billion.  

5. Defendants deny the allegations in Paragraph 5, except Defendants admit 

that UHG is a health care and well-being company with a stated mission “to help people 

live healthier lives and make the health system work better for everyone.”  

6. Defendants deny the allegations in Paragraph 6. 

7. Defendants deny the allegations in Paragraph 7. 

8. Defendants deny the allegations in Paragraph 8.  

9. Defendants deny the allegations in Paragraph 9.  

10. Defendants deny the allegations in Paragraph 10. 

11. Defendants deny the allegations in Paragraph 11. 
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12. Defendants deny the allegations in Paragraph 12. Defendants further state 

that the allegations in Paragraph 12 constitute legal conclusions that do not require a 

response. 

13. Defendants deny the allegations in Paragraph 13, except that Defendants 

admit that Plaintiffs purport to bring this action on behalf of themselves and similarly 

situated individuals (if any such individuals exist) but deny that they can properly do so. 

JURISDICTION AND VENUE 

14. The allegations in Paragraph 14 of the Complaint constitute legal 

conclusions that do not require a response. To the extent a response is deemed required, 

Defendants deny them, and deny that this Court has subject-matter jurisdiction over the 

claims brought against them by Plaintiffs for the reasons explained in their Motion to 

Dismiss and supporting briefing. 

15. The allegations in Paragraph 15 of the Complaint constitute legal 

conclusions that do not require a response. To the extent a response is deemed required, 

Defendants deny them and deny that this Court has subject-matter jurisdiction over the 

claims brought against them by Plaintiffs for the reasons explained in their Motion to 

Dismiss and supporting briefing. 

16. Defendants deny the allegations in Paragraph 16, except Defendants admit 

that UHG and UHC have their principal place of businesses in Minnesota. The remainder 

of the allegations in Paragraph 16 of the Complaint constitute legal conclusions that do 

not require a response.  
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17. Defendants deny the allegations in Paragraph 17, except Defendants admit 

that UHG and UHC are residents of this District. The allegations in Paragraph 17 of the 

Complaint constitute legal conclusions that do not require a response.  

THE PARTIES 

18. Defendants deny the allegations in Paragraph 18, except Defendants admit, 

on information and belief, that Mr. Lokken is deceased and resided in Wisconsin at all 

times relevant to this action, and admit that he was covered by a Medicare Advantage 

Plan insured by an affiliate of UHC during the time period relevant to the allegations in 

the Complaint. 

19. Defendants deny the allegations in Paragraph 19, except Defendants admit, 

on information and belief, that Mrs. Kell resided in Oregon at all times relevant to this 

action and admit that Mrs. Kell was covered by a Medicare Advantage Plan insured by an 

affiliate of UHC during the time period relevant to the allegations in the Complaint. 

20. Defendants deny the allegations in Paragraph 20, except Defendants admit, 

on information and belief, that Mrs. Buckner resided in Wisconsin at all times relevant to 

this action and admit that Mrs. Buckner was covered by a Medicare Advantage Plan 

insured by an affiliate of UHC during the time period relevant to the allegations in the 

Complaint. 

21. Defendants deny the allegations in Paragraph 21, except Defendants admit, 

on information and belief, that that Mrs. Clemens resided in Minnesota at all times 

relevant to this action and admit that Mrs. Clemens was covered by a Medicare 
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Advantage Plan insured by an affiliate of UHC during the time period relevant to the 

allegations in the Complaint. 

22. Defendants deny the allegations in Paragraph 22, except Defendants admit, 

on information and belief, that Mr. Perry resided in California at all times relevant to this 

action and admit that Mr. Perry was covered by a Medicare Advantage Plan insured by an 

affiliate of UHC during the time period relevant to the allegations in the Complaint. 

23. Defendants deny the allegations in Paragraph 23, except Defendants admit, 

on information and belief, that Mr. Martin resided in Tennessee at all times relevant to 

this action and was admit that Mr. Martin covered by a Medicare Advantage Plan insured 

by an affiliate of UHC during the time period relevant to the allegations in the Complaint. 

24. Defendants deny the allegations in Paragraph 24, except Defendants admit, 

on information and belief, that Mr. Williams resided in California at all times relevant to 

this action and was covered by a Medicare Advantage Plan insured by an affiliate of 

UHC during the time period relevant to the allegations in the Complaint. 

25. Defendants deny the allegations in Paragraph 25, except Defendants admit, 

on information and belief, that Mr. Hull resided in California at all times relevant to this 

action and was covered by a Medicare Advantage Plan insured by an affiliate of UHC 

during the time period relevant to the allegations in the Complaint. 

26.  Defendants deny the allegations in Paragraph 26, except Defendants admit 

that UHG is a corporation domiciled in Delaware, various UHG subsidiaries conduct 

insurance operations throughout the country, UHG is a health care and well-being 

company with a mission “to help people live healthier lives and make the health system 
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work better for everyone,” and UHG has a license to use the federally registered service 

mark “UNITEDHEALTH GROUP.”  

27. Defendants deny the allegations in Paragraph 27, except Defendants admit 

that UHC is a corporation domiciled in Delaware with its principal place of business 

located at 9800 Health Care Lane, Minnetonka, Minnesota. Defendants further admit that 

affiliates of UHC market and issue health insurance and makes coverage and benefit 

determinations for certain plans.  

28. Defendants admit the allegations in the first sentence of Paragraph 28. The 

second and third sentences in Paragraph 28 purport to characterize a document, which 

speaks for itself, and therefore no response is required. To the extent a response to the 

allegations in the second and third sentences is deemed required, Defendants deny them. 

Defendants admit the allegations in the last sentence of Paragraph 28.  

29. In response to the first sentence of Paragraph 29, Defendants admit that 

Plaintiffs purport to sue fictitiously named Defendants Does 1 through 50 under 

Section 474 of the California Civil Procedure, but Defendants deny that Plaintiffs may 

properly sue fictitiously named Defendants in this way because it violates the Federal 

Rules of Civil Procedure, and they do not exist. See Fed. R. Civ. P. 10(a) (“The title of 

the complaint must name all the parties….”). In response to the second and third 

sentences of Paragraph 29, Defendants lack knowledge or information sufficient to form 

a belief as to the truth of those allegations and, on that basis, deny them. 
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FACTUAL ALLEGATIONS 

A. Background 

30. Defendants admit that UHC offered and sold Medicare Advantage health 

insurance plans to consumers through certain of its subsidiaries. Defendants deny that 

UHC or its affiliates offered and sold Medicare Advantage health insurance plans to 

Class members because this case has not been certified for class treatment, and 

certification would not be appropriate. 

31. Defendants deny the allegations in the first sentence of Paragraph 31. The 

second and third sentences of Paragraph 31 purport to characterize a document, which 

speaks for itself, and therefore no response is required. To the extent a response to the 

allegations in the second and third sentences is deemed required, Defendants deny them. 

32. Defendants deny the allegations in Paragraph 32, except Defendants admit 

that Plaintiffs enrolled with an affiliate of UHC to receive health insurance coverage 

under Medicare Advantage plans and Plaintiffs received an Evidence of Coverage 

(“EOC”) document that sets forth the terms of coverage. Defendants deny the allegations 

in Paragraph 32 with respect to alleged Class members because this case has not been 

certified for class treatment, and certification would not be appropriate. The third 

sentence in Paragraph 32 purports to characterize the terms of the EOCs, which speak for 

themselves, and therefore no response is required. 

33. Defendants deny the allegations in Paragraph 33, except Defendants admit, 

on information and belief based upon medical records, that named Plaintiffs received 

post-acute care following a hospital stay. Defendants lack knowledge or information 
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sufficient to form a belief as to the truth of the allegations in Paragraph 33 as to unnamed 

Class Members, and on that basis, deny them. The allegations in the second sentence of 

Paragraph 33 purport to characterize the terms of the EOCs, which speak for themselves, 

and therefore no response is required. To the extent Plaintiffs’ allegations purport to 

characterize medical records, Defendants state that the medical records themselves are 

the best evidence of their contents, and deny any characterization inconsistent with those 

records or inconsistent with the true status of the patient. 

34. Defendants deny the allegations in Paragraph 34, except Defendants admit 

that post-acute care can be provided in the identified provider settings and that such care 

is typically received following an inpatient hospital stay. 

35. Defendants deny the allegations in Paragraph 35.  

36. Defendants deny the allegations in Paragraph 36, except Defendants admit 

that coverage decisions for post-acute care can be made before or during a patient’s stay 

in post-acute care.  

37. Defendants deny the allegations in Paragraph 37. Defendants lack 

knowledge or information sufficient to form a belief as to the truth of the allegations in 

the first sentence of Paragraph 37 regarding unnamed individuals and such individuals’ 

benefit plans and, on that basis, deny them.  

38. Defendants deny the allegations in Paragraph 38.  

39. Defendants deny the allegations in Paragraph 39.  

40. The allegations in Paragraph 40 purport to characterize documents, which 

speak for themselves, and therefore no response is required. 
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41. Defendants deny the allegations in Paragraph 41. 

42. Defendants deny the allegations in Paragraph 42. 

43. Defendants deny the allegations in Paragraph 43.  

44. Defendants deny the allegations in Paragraph 44. 

45. Defendants deny the allegations in Paragraph 45, except Defendants admit 

the allegations in the first and second sentences.  

46. Defendants deny the allegations in the first sentence of Paragraph 46. 

Defendants admit the allegations in the second sentence of Paragraph 46. 

47. Defendants deny the allegations in Paragraph 47. Defendants lack 

knowledge or information sufficient to form a belief as to the truth of the allegations in 

the first sentence of Paragraph 47 as to unidentified claim denials, particularly as it 

appears to relate to market-wide data for Medicare Advantage plans beyond those issued 

by an affiliate of UHC. The allegations in the second sentence purport to characterize a 

document, which speaks for itself, but Defendants deny the truth of the purported 

statement as relates to Defendants’ prior authorization request denials. Defendants deny 

the allegations in the last two sentences. 

48. Defendants deny the allegations in Paragraph 48. 

49. Defendants deny the allegations in Paragraph 49. 

50. Defendants deny the allegations in Paragraph 50.  

51. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in the last three sentences of Paragraph 51 and, on that basis, 
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deny them. Defendants deny the remaining allegations in Paragraph 51, except 

Defendants admit that Plaintiffs are elderly people.  

52. Defendants deny the allegations in Paragraph 52. 

53. Defendants deny the allegations in Paragraph 53, except they state that the 

allegations in the first sentence of Paragraph 53 purport to characterize a document, 

which speaks for itself, and therefore no response is required. To the extent a response is 

required, Defendants lack knowledge or information sufficient to form a belief as to the 

truth of the allegations and, on that basis, deny them. Defendants also lack knowledge or 

information sufficient to form a belief as to the truth of the allegations in the second 

sentence and, on that basis, deny them.  

54. Defendants deny the allegations in Paragraph 54. 

55. Defendants deny the allegations in Paragraph 55, except Defendants state 

that they lack knowledge or information sufficient to form a belief as to the truth of the 

allegations regarding Plaintiffs’ and putative unnamed Class members’ expectations or 

what they would have done.  

B. Plaintiff the Estate of Gene B. Lokken 

56. Defendants deny the allegations in Paragraph 56, except Defendants admit 

that the Estate of Gene B. Lokken purports to represent the interests of Mr. Lokken and 

that Mr. Lokken was covered by a Medicare Advantage Plan insured by an affiliate of 

UHC during the time period relevant to the allegations in the Complaint. 

57.  Defendants admit that Mr. Lokken was admitted to the Aspirus Tomahawk 

Hospital in May 2022, and admit that medical records reflect a fractured leg and ankle. 
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Defendants lack knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 57 and, on that basis, deny them. To the extent 

Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. 

58. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 58 and, on that basis, deny them. 

59. On information and belief, Defendants admit the allegations in the first 

sentence of Paragraph 59 based upon the medical records received. Defendants lack 

knowledge or information sufficient to form a belief as to the truth of the allegations in 

the second sentence of Paragraph 59 and, on that basis, deny them. To the extent 

Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. 

60. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 60 and, on that basis, deny them. To the extent 

Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. 
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61. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 61 and, on that basis, deny them. To the extent 

Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. 

62. Defendants admit that Mr. Lokken received physical therapy in early July 

2022. Defendants lack knowledge or information sufficient to form a belief as to the truth 

of the remaining allegations in Paragraph 62 and, on that basis, deny them. To the extent 

Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. 

63. Defendants admit the allegations in the first sentence of Paragraph 63. The 

allegations in the second and third sentences of Paragraph 63 purport to quote and 

characterize a document, which speaks for itself, and therefore no response is required. 

64. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 64 and, on that basis, deny them. 

65. Defendants deny the allegations in Paragraph 65, except state that the 

allegations in the second sentence of Paragraph 65 purport to quote a document, which 

speaks for itself, and therefore no response is required. To the extent Plaintiffs’ 

allegations purport to characterize medical records, Defendants state that the medical 
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records themselves are the best evidence of their contents, and deny any characterization 

inconsistent with those records or inconsistent with the true status of the patient. 

66. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in the first and second sentences of Paragraph 66 and, on that 

basis, deny them, but aver that an appeal was submitted on Mr. Lokken’s behalf. The 

third sentence in Paragraph 66 purports to characterize a document, which speaks for 

itself, and therefore no response is required. Defendants deny the allegations in the fourth 

sentence of Paragraph 66. 

67. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in the first sentence of Paragraph 67 and, on that basis, deny 

them, but aver that appeals were submitted on Mr. Lokken’s behalf. In response to the 

second sentence of Paragraph 67, Defendants admit that the services Mr. Lokken 

received following the denial of coverage were not covered, but they deny the remaining 

allegations in the second sentence of Paragraph 67.  

68. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in the first sentence of Paragraph 68 and, on that basis, deny 

them.  

69. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 69 and, on that basis, deny them. 

70. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 70 and, on that basis, deny them. 
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C. Plaintiff Glennette Kell 

71. Defendants admit that Mrs. Kell was covered by a Medicare Advantage 

Plan provided by an affiliate of UHC during the time period relevant to the allegations in 

the Complaint. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the remaining allegations in Paragraph 71 and, on that basis, deny them. 

72. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 72 and, on that basis, deny them. To the extent 

Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. 

73. On information and belief, Defendants admit that Mrs. Kell was admitted to 

Legacy Emanuel Medical Center on or around August 26, 2023. Defendants lack 

knowledge or information sufficient to form a belief as to the truth of the remaining 

allegations in Paragraph 73 and, on that basis, deny them. To the extent Plaintiffs’ 

allegations purport to characterize medical records, Defendants state that the medical 

records themselves are the best evidence of their contents, and deny any characterization 

inconsistent with those records or inconsistent with the true status of the patient. 

74. On information and belief, Defendants admit that Mrs. Kell was discharged 

from Legacy Emanuel Medical Center on or around August 30, 2023. Defendants lack 

knowledge or information sufficient to form a belief as to the truth of the remaining 

allegations in Paragraph 74 and, on that basis, deny them. 
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75. On information and belief, Defendants admit the allegations in Paragraph 

75. 

76. Defendants admit that, on or around September 14, 2023, Mrs. Kell was 

notified that she no longer met the guidelines for a continued stay and deny the remaining 

allegations in Paragraph 76. 

77. Defendants admit the allegations in the first sentence of Paragraph 77. The 

allegations in the second sentence of Paragraph 77 purport to quote and characterize a 

document, which speaks for itself, and therefore no response is required. 

78. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations as to when Mrs. Kell received the referenced denial letter and, 

on that basis, deny them. The remaining allegations in Paragraph 78 purport to 

characterize a document, which speaks for itself, and therefore no response is required. 

79. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in the first sentence of Paragraph 79 and, on that basis, deny 

them. The remaining allegations in Paragraph 79 purport to characterize a document, 

which speaks for itself, and therefore no response is required. 

80. The allegations in Paragraph 80 purport to characterize a document, which 

speaks for itself, and therefore no response is required. 

81. The allegations in Paragraph 81 purport to characterize a document, which 

speaks for itself, and therefore no response is required. 

82. Defendants deny the allegations in Paragraph 82. 
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83. The allegations in Paragraph 83 purport to characterize documents, which 

speak for themselves, and therefore no response is required. 

84. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in the first sentence of Paragraph 84 and, on that basis, deny 

them. 

85. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 85 and, on that basis, deny them. 

86. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 86 and, on that basis, deny them. 

D. Plaintiff Darlene Buckner 

87. Defendants admit that Mrs. Buckner was covered by a Medicare Advantage 

Plan provided by an affiliate of UHC during the time period relevant to the allegations in 

the Complaint. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in the second sentence of Paragraph 87 and, on that basis, deny 

them. 

88. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 88 and, on that basis, deny them. To the extent 

Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. 
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89. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 89 and, on that basis, deny them. To the extent 

Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. 

90. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 90 and, on that basis, deny them. 

91. Defendants deny the allegations in Paragraph 91, except Defendants admit 

that on November 15, 2023, Mrs. Buckner was denied pre-authorization for care at a 

skilled nursing facility. Defendants state that they lack knowledge or information as to 

the truth of the allegations in the second sentence and, on that basis, deny them. 

92. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 92 and, on that basis, deny them, except that 

Defendants admit an appeal of the pre-authorization denial was filed on November 16, 

2023, and the appeal was approved on November 18, 2023. 

93. On information and belief, Defendants admit that Mrs. Buckner was 

admitted to Capitol Lakes Skilled Nursing & Rehabilitation on or around November 21, 

2023, and admit that her primary care physician was asked for an additional referral. 

Defendants lack knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 93 and, on that basis, deny them. 
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94. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 94 and, on that basis, deny them. 

95. On information and belief, Defendants admit the allegations in Paragraph 

95. 

96. The allegations in Paragraph 96 purport to characterize a document, which 

speaks for itself, and therefore no response is required. 

97. The allegations in Paragraph 97 contain a legal conclusion (“wrongfully 

denied”) that does not require a response. To the extent a response is required, 

Defendants deny them. As to the remainder of the allegations in Paragraph 97, 

Defendants lack knowledge or information sufficient to form a belief as to the truth of the 

allegations in Paragraph 97 and, on that basis, deny them. 

98. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 98 and, on that basis, deny them. 

99. Defendants deny that they used fraudulent means to deny coverage. 

Defendants lack knowledge or information sufficient to form a belief as to allegations 

regarding any outstanding balance Mrs. Buckner may owe and, on that basis, deny them.  

E. Plaintiff Carol Clemens 

100. Defendants deny the allegations in Paragraph 100, except Defendants admit 

that Mrs. Clemens was covered by a Medicare Advantage Plan insured by an affiliate of 

UHC during the time period relevant to the allegations in the Complaint. 

101. On information and belief, Defendants admit that Mrs. Clemens was 

admitted to Mayo Clinic Hospital for reasons related to methemoglobinemia, but 
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Defendants lack knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 101 and, on that basis, deny them. To the extent 

Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. 

102. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 102 and, on that basis, deny them.  

103. On information and belief, Defendants admit the allegations in Paragraph 

103 and aver that Mrs. Clemens was transferred to a “skilled nursing facility.” 

104. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 104 and, on that basis, deny them. 

105. Defendants admit that, on or around December 28, 2023, Mrs. Clemens 

was notified that coverage for care at a skilled nursing facility would end January 2, 

2024, but deny the remaining allegations in the first sentence of Paragraph 105. 

Defendants admit that, on information and belief, Mrs. Clemens was at the skilled 

nursing facility for approximately ten days, but deny the remaining allegations in the 

second sentence of Paragraph 105. 

106. Defendants deny the allegations in Paragraph 106, except defendants admit 

that Ms. Clemens appealed to Livanta. 

107. Defendants deny the allegations in Paragraph 107, except Defendants state 

that the allegations in the first sentence of Paragraph 107 purport to characterize a 
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document, which speaks for itself, and therefore no response is required. As to the 

allegations in the third, fourth and fifth sentences of Paragraph 107, Defendants lack 

knowledge or information sufficient to form a belief as to the truth of them and, on that 

basis, deny them. To the extent Plaintiffs’ allegations purport to characterize medical 

records, Defendants state that the medical records themselves are the best evidence of 

their contents, and deny any characterization inconsistent with those records or 

inconsistent with the true status of the patient. 

108. Defendants deny the allegations in Paragraph 108. 

109. Defendants deny the allegations in Paragraph 109. 

110. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 110 and, on that basis, deny them. 

111. On information and belief, Defendants admit that Mrs. Clemens was re-

admitted to Mayo Clinic Health System, but Defendants lack knowledge or information 

sufficient to form a belief as to the truth of the remaining allegations in Paragraph 111 

and, on that basis, deny them. To the extent Plaintiffs’ allegations purport to characterize 

medical records, Defendants state that the medical records themselves are the best 

evidence of their contents, and deny any characterization inconsistent with those records 

or inconsistent with the true status of the patient. 

112. The allegations in the second sentence of Paragraph 112 purport to 

characterize a document, which speaks for itself, and therefore no response is required. 

As to the remaining allegations in Paragraph 112, Defendants lack knowledge or 
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information sufficient to form a belief as to the truth of them and, on that basis, deny 

them. 

113. The allegations in Paragraph 113 purport to characterize documents, which 

speak for themselves, and therefore no response is required. 

114. Defendants deny the allegations in the first sentence of Paragraph 114. 

Defendants lack knowledge or information sufficient to form a belief as to the truth of the 

allegations in the second sentence of Paragraph 114 and, on that basis, deny them. 

115. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 115 and, on that basis, deny them. 

F. Plaintiff Frank Chester Perry 

116. Defendants admit that Mr. Perry was covered by a Medicare Advantage 

Plan insured by an affiliate of UHC during the time period relevant to the allegations in 

the Complaint. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in the second sentence of Paragraph 116 and, on that basis, 

deny them. 

117. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 117 and, on that basis, deny them. To the extent 

Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. 
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118. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 118 and, on that basis, deny them. 

119. On information and belief, Defendants admit that Mr. Perry received care at 

the California Rehabilitation Institute, but Defendants lack knowledge or information 

sufficient to form a belief as to the truth of the remaining allegations in Paragraph 119 

and, on that basis, deny them. 

120. Defendants admit that Mr. Perry was notified that he was approved to 

receive services at a skilled nursing facility and, on information and belief, was 

transferred to Berkley East Healthcare Center on or around May 1, 2023. Defendants 

deny the remaining allegations in Paragraph 120. 

121. The allegations in Paragraph 121 purport to characterize documents, which 

speak for themselves, and therefore no response is required. Defendants aver that Mr. 

Perry received a notice of non-coverage on May 10, 2023, and further aver that this 

decision was overturned on May 13, 2023.  

122. Defendants deny the allegations in Paragraph 122 as alleged with respect to 

the May 10, 2023 notice, but aver that Mr. Perry’s two appeals of the May 15, 2023 

notice of non-coverage were denied. The allegations in Paragraph 122 purport to 

characterize documents, which speak for themselves, and therefore no response is 

required. 

123. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in the first sentence of Paragraph 123 and, on that basis, deny 

them. Defendants deny the allegations in the second sentence of Paragraph 123. 
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124. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 124 and, on that basis, deny them. 

125. On information and belief, Defendants admit that Mr. Perry was admitted 

to UCLA Medical Center for approximately a week and a half in July 2023. Defendants 

lack knowledge or information sufficient to form a belief as to the truth of the remaining 

allegations in Paragraph 125 and, on that basis, deny them. To the extent Plaintiffs’ 

allegations purport to characterize medical records, Defendants state that the medical 

records themselves are the best evidence of their contents, and deny any characterization 

inconsistent with those records or inconsistent with the true status of the patient. 

126. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 126 and, on that basis, deny them. 

127. Defendants deny the allegations in Paragraph 127, except that Defendants, 

on information and belief, admit that Mr. Perry was admitted to the University of New 

Mexico Hospital for approximately six weeks. To the extent Plaintiffs’ allegations 

purport to characterize medical records, Defendants state that the medical records 

themselves are the best evidence of their contents, and deny any characterization 

inconsistent with those records or inconsistent with the true status of the patient. 

Defendants lack knowledge or information sufficient to form a belief as to the truth of the 

allegations in the third sentence of Paragraph 127 and, on that basis, deny them. 

128. Defendants deny the allegations in Paragraph 128, except Defendants admit 

that Mr. Perry’s wife contacted them regarding the denial of service at an inpatient 
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rehabilitation facility and that Mr. Perry was approved to receive services at Clearsky 

Rehabilitation Hospital.  

129. The allegations in the first and second sentences of Paragraph 129 purport 

to characterize documents, which speak for themselves, and therefore no response is 

required. Defendants deny the allegations in the third sentence of Paragraph 129. 

130. On information and belief, Defendants admit that Mr. Perry was admitted 

to Sutter Health Center on November 18, 2023. Defendants lack knowledge or 

information sufficient to form a belief as to the truth of the remaining allegations in 

Paragraph 130 and, on that basis, deny them. 

131. Defendants deny the allegations in Paragraph 131 and aver that Mr. Perry 

was admitted to the skilled nursing facility, Advanced Health Care of Sacramento, on 

November 28, 2023.  

132. The allegations in Paragraph 132 purport to characterize a document, which 

speaks for itself, and therefore no response is required. Defendants aver that a notice of 

non-coverage was issued for Mr. Perry on December 12, 2023. 

133. The allegations in the first and second sentences in Paragraph 133 purport 

to characterize documents, which speak for themselves, and therefore no response is 

required. Defendants lack knowledge or information sufficient to form a belief as to the 

truth of the remaining allegations in Paragraph 133 and, on that basis, deny them. 

134. Defendants deny the allegations in Paragraph 134. 

135. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 135 and, on that basis, deny them. To the extent 
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Plaintiffs’ allegations purport to characterize medical records, Defendants state that the 

medical records themselves are the best evidence of their contents, and deny any 

characterization inconsistent with those records or inconsistent with the true status of the 

patient. The allegations in the second half of the third sentence and the fourth sentence 

purport to characterize documents, which speak for themselves, and therefore no 

response is required.  

136. The allegations in the first sentence of Paragraph 136 purport to 

characterize documents, which speak for themselves, and therefore no response is 

required. 

137. Defendants deny the allegations in Paragraph 137, except Defendants state 

that the allegations in the first sentence purport to characterize a document, which speaks 

for itself, and therefore no response is required. 

138. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 138 and, on that basis, deny them. 

139. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 139 and, on that basis, deny them. 

G. Plaintiff the Estate of Jackie Martin 

140. Defendants admit that the Estate of Jackie Martin purports to represent the 

interests of Mr. Martin.  

141. Defendants admit that Mr. Martin was covered by a Medicare Advantage 

Plan insured by an affiliate of UHC during the time period relevant to the allegations in 

the Complaint and deny the remainder of the allegations in Paragraph 141. 
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142. On information and belief, Defendants admit that Mr. Martin was admitted 

at Johnson City Medical Center and that, on April 21, 2023, he was admitted to NHC 

Healthcare Kingsport. Defendants lack knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations in Paragraph 142 and, on that basis, 

deny them. 

143. The allegations in Paragraph 143 purport to characterize documents, which 

speak for themselves, and therefore no response is required. 

144. Defendants deny the allegations in Paragraph 144, except Defendants admit 

that on or around May 8, 2023, a naviHealth employee participated in a conference call 

with Mr. Martin’s son and several of Mr. Martin’s providers. 

145. Defendants deny the allegations in Paragraph 145. 

146. The allegations in Paragraph 146 purport to characterize documents, which 

speak for themselves, and therefore no response is required. 

147. The allegations in Paragraph 147 purport to characterize documents, which 

speak for themselves, and therefore no response is required. 

148. Defendants deny the allegations in Paragraph 148, except Defendants, on 

information and belief, admit that Mr. Martin did not file an appeal.  

149. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 149 and, on that basis, deny them. 

150. Defendants deny the allegations in Paragraph 150.  
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H. Plaintiff John J. Williams, as Trustee of the Miles and Carolyn Williams 
1993 Family Trust 

151. Defendants admit that John J. Williams purports to represent the interests of 

Carolyn Williams. Defendants lack knowledge or information sufficient to form a belief 

as to the truth of the remaining allegations in Paragraph 151 and, on that basis, deny 

them. 

152. Defendants admit that Ms. Williams was covered by a Medicare Advantage 

Plan insured by an affiliate of UHC during the time period relevant to the allegations in 

the Complaint and deny the remainder of the allegations in Paragraph 152. 

153. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the remaining allegations in Paragraph 153 and, on that basis, deny them. 

154. Defendants aver, on information and belief, that Ms. Williams was 

admitted to Spring Lake Village on March 6, 2023. Defendants lack knowledge or 

information sufficient to form a belief as to the truth of the remaining allegations in 

Paragraph 154 and, on that basis, deny them. 

155. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 155 and, on that basis, deny them. 

156. The allegations in Paragraph 156 purport to characterize documents, which 

speak for themselves, and therefore no response is required. 

157. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 157 and, on that basis, deny them. 
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158. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 158 and, on that basis, deny them. 

159. On information and belief, Defendants admit that Ms. Williams was 

admitted to a hospital on May 7, 2023, and that she went to the Spring Lake Village on or 

about May 12, 2023. Defendants lack knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations in Paragraph 159 and, on that basis, 

deny them. To the extent Plaintiffs’ allegations purport to characterize medical records, 

Defendants state that the medical records themselves are the best evidence of their 

contents, and deny any characterization inconsistent with those records or inconsistent 

with the true status of the patient. 

160. The allegations in the first sentence of Paragraph 160 purport to 

characterize a document, which speaks for itself, and therefore no response is required. 

Defendants lack knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 160 and, on that basis, deny them. 

I. Plaintiff William Hull 

161. Defendants deny the allegations in Paragraph 161. 

162. Defendants admit that Mr. Hull was covered by a Medicare Advantage Plan 

insured by an affiliate of UHC during the time period relevant to the allegations in the 

Complaint. Defendants lack knowledge or information sufficient to form a belief as to the 

truth of the remaining allegations in Paragraph 162 and, on that basis, deny them. 

163. On information and belief, Defendants admit that Mr. Hull was admitted to 

Saddleback Medical Center on or around June 30, 2023, after a cardiac arrest. Defendants 
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lack knowledge or information sufficient to form a belief as to the truth of the remaining 

allegations in Paragraph 163 and, on that basis, deny them. 

164. Defendants admit that they received a prior authorization request on July 

19, 2023, for Mr. Hull’s service at Trabuco Hills Post-Acute. Defendants lack knowledge 

or information sufficient to form a belief as to the truth of the remaining allegations in 

Paragraph 164 and, on that basis, deny them. 

165. Defendants deny the allegations in Paragraph 165, except Defendants admit 

that prior authorization for skilled nursing care for Mr. Hull was denied on July 24, 2023.  

166. Defendants deny the allegations in Paragraph 166. To the extent Plaintiffs’ 

allegations purport to characterize medical records, Defendants state that the medical 

records themselves are the best evidence of their contents, and deny any characterization 

inconsistent with those records or inconsistent with the true status of the patient.  

167. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in the first and second sentences of Paragraph 167 and, on that 

basis, deny them. Defendants deny the remaining allegations in Paragraph 167. 

168. On information and belief, Defendants admit that Mr. Hull was admitted to 

Saddleback Medical Center on July 28, 2023, and that he was transferred to Providence 

Mission Hospital on August 3, 2023, and then returned home on August 24, 2023. 

Defendants lack knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 168 and, on that basis, deny them. 

169. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 169 and, on that basis, deny them. 
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170. Defendants deny the allegations in Paragraph 170. Defendants admit that 

Plaintiffs purport to bring this action on behalf of the Class identified in Paragraph 170 of 

the Complaint, but Defendants deny that the class can or should be certified in this case. 

CLASS ALLEGATIONS 

171. Defendants deny the allegations in Paragraph 171. Defendants admit that 

Plaintiffs purport to bring this action on behalf of the “Multi-State” Subclass identified in 

Paragraph 171 of the Complaint, but Defendants deny that the class can or should be 

certified in this case. 

172. Defendants deny the allegations in Paragraph 172. Defendants admit that 

Plaintiffs purport to bring this action on behalf of the “Benefits Denial” Subclass 

identified in Paragraph 172 of the Complaint, but Defendants deny that the class can or 

should be certified in this case. 

173. Defendants deny the allegations in Paragraph 173. Defendants admit that 

Plaintiffs purport to bring this action on behalf of the Oregon Subclass identified in 

Paragraph 173 of the Complaint, but Defendants deny that the class can or should be 

certified in this case. 

174. Defendants deny the allegations in Paragraph 174. Defendants admit that 

Plaintiffs purport to bring this action on behalf of the California Subclass identified in 

Paragraph 174 of the Complaint, but Defendants deny that the class can or should be 

certified in this case. 
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175. Defendants deny the allegations in Paragraph 175, except state that the 

allegations concerning numerosity and joinder constitute legal conclusions that do not 

require a response. 

176. Defendants deny the allegations in Paragraph 176, and state that the 

allegations in Paragraph 176, including subparts, constitute legal conclusions that do not 

require a response. 

177. Defendants deny the allegations in Paragraph 177, except state that the 

allegations concerning typicality, adequacy of Plaintiffs, and competency of Plaintiffs’ 

counsel constitute legal conclusions that do not require a response. 

178. Defendants deny the allegations in Paragraph 178. 

179. Defendants deny the allegations in Paragraph 179, except state that the 

allegations concerning superiority constitute legal conclusions that do not require a 

response. 

180. Defendants deny the allegations in Paragraph 180. 

181. Defendants deny the allegations in Paragraph 181, except state that the 

allegations concerning the appropriateness of injunctive and declaratory relief constitute 

legal conclusions that do not require a response. 

182. Defendants deny the allegations in Paragraph 182. 

FIRST CAUSE OF ACTION 

183. Defendants incorporate by reference all previous Paragraphs of this Answer 

as if set forth fully herein. 
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184. The allegations in Paragraph 184 constitute legal conclusions that do not 

require a response. 

185. Defendants deny the allegations in Paragraph 185. 

186. The allegations in Paragraph 186 purport to characterize the terms of 

unidentified insurance agreements, the terms of which speak for themselves, and 

therefore no response is required. To the extent a response is deemed required, 

Defendants deny the allegations in Paragraph 186 to the extent they mischaracterize the 

unidentified EOCs or are inconsistent or incomplete with respect thereto. Defendants 

deny the remaining allegations in Paragraph 186. 

187. The allegations in Paragraph 187 purport to characterize and quote the 

terms of unidentified insurance agreements, the terms of which speak for themselves, and 

therefore no response is required. To the extent a response is deemed required, 

Defendants deny the allegations in Paragraph 187 to the extent they mischaracterize the 

unidentified EOCs or are inconsistent or incomplete with respect thereto. Defendants 

deny the remaining allegations in Paragraph 187. 

188. The allegations in Paragraph 188 constitute legal conclusions that do not 

require a response. To the extent a response is required, Defendants lack knowledge or 

information sufficient to form a belief as to the truth of the allegations in Paragraph 188 

and, on that basis, deny them.  

189. The Court dismissed this portion of Count I of the Complaint (Dkt. 91), and 

thus no response to Paragraph 189 is required. Further, the allegations in Paragraph 189 
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include legal conclusions that do not require a response. To the extent a response is 

required, Defendants deny the allegations in Paragraph 189. 

190. The allegations in Paragraph 190 include legal conclusions that do not 

require a response. To the extent a response is required, Defendants deny the allegations 

in Paragraph 190. 

191. The Court dismissed this portion of Count I of the Complaint (Dkt. 91), and 

thus no response to Paragraph 191 is required. Further, the allegations in Paragraph 191 

include legal conclusions that do not require a response. To the extent a response is 

required, Defendants deny the allegations in Paragraph 191. 

192. The allegations in Paragraph 192 include legal conclusions that do not 

require a response. To the extent a response is required, Defendants deny the allegations 

in Paragraph 192 and deny that Plaintiffs are entitled to any relief. 

SECOND CAUSE OF ACTION 

193. Defendants incorporate by reference all previous Paragraphs of this Answer 

as if set forth fully herein. 

194. Defendants lack knowledge or information sufficient to form a belief as to 

the truth of the allegations in Paragraph 194 relating to Class members (if any exist) and, 

on that basis, deny them, except UHC admits that its affiliates provided coverage to 

Plaintiffs under written EOCs, the terms of which speak for themselves. 

195. The allegations in Paragraph 195 constitute legal conclusions that do not 

require a response. To the extent a response is required, Defendants deny the allegations 

in Paragraph 195. 
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196. The allegations in Paragraph 196 constitute legal conclusions that do not 

require a response. To the extent a response is required, Defendants deny the allegations 

in Paragraph 196. 

197. The Court dismissed this portion of Count II of the Complaint (Dkt. 91), 

and thus no response to Paragraph 197 is required. Further, the allegations in Paragraph 

197 include legal conclusions that do not require a response. To the extent a response is 

required, Defendants deny the allegations in Paragraph 197. 

198. The Court dismissed this portion of Count II of the Complaint (Dkt. 91), 

and thus no response to Paragraph 198 is required. Further, the allegations in Paragraph 

198 include legal conclusions that do not require a response. To the extent a response is 

required, Defendants deny the allegations in Paragraph 198. 

199. The Court dismissed this portion of Count II of the Complaint (Dkt. 91), 

and thus no response to Paragraph 199 is required. Further, the allegations in Paragraph 

199 include legal conclusions that do not require a response. To the extent a response is 

required, Defendants deny the allegations in Paragraph 199. 

200. The Court dismissed this portion of Count II of the Complaint (Dkt. 91), 

and thus no response to Paragraph 200 is required. To the extent a response is required, 

Defendants deny the allegations in Paragraph 200 and deny that Plaintiffs are entitled to 

any relief. 

201. The allegations in Paragraph 201 include legal conclusions that do not 

require a response. To the extent a response is required, Defendants deny the allegations 

in Paragraph 201 and deny that Plaintiffs are entitled to any relief. 
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202. Defendants deny the allegations in Paragraph 202 and deny that Plaintiffs 

are entitled to any relief. 

THIRD CAUSE OF ACTION 

203. The Court dismissed Count III of the Complaint (Dkt. 91), and thus no 

response to Paragraph 203 is required. 

204. The Court dismissed Count III of the Complaint (Dkt. 91), and thus no 

response to Paragraph 204 is required. 

205. The Court dismissed Count III of the Complaint (Dkt. 91), and thus no 

response to Paragraph 205 is required. 

206. The Court dismissed Count III of the Complaint (Dkt. 91), and thus no 

response to Paragraph 206 is required. 

207. The Court dismissed Count III of the Complaint (Dkt. 91), and thus no 

response to Paragraph 207 is required. 

208. The Court dismissed Count III of the Complaint (Dkt. 91), and thus no 

response to Paragraph 208 is required. 

209. The Court dismissed Count III of the Complaint (Dkt. 91), and thus no 

response to Paragraph 209 is required. 

210. The Court dismissed Count III of the Complaint (Dkt. 91), and thus no 

response to Paragraph 210 is required. 

FOURTH CAUSE OF ACTION 

211. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 211 is required. 

CASE 0:23-cv-03514-JRT-SGE     Doc. 99     Filed 03/27/25     Page 36 of 47



37 
 

212. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 212 is required. 

213. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 213 is required. 

214. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 214 is required. 

215. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 215 is required. 

216. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 216 is required. 

217. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 217 is required. 

218. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 218 is required. 

219. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 219 is required. 

220. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 220 is required. 

221. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 221 is required. 

222. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 222 is required. 
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223. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 223 is required. 

224. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 224 is required. 

225. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 225 is required. 

226. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 226 is required. 

227. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 227 is required. 

228. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 228 is required. 

229. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 229 is required. 

230. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 230 is required. 

231. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 231 is required. 

232. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 232 is required. 

233. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 233 is required. 
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234. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 234 is required. 

235. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 235 is required. 

236. The Court dismissed Count IV of the Complaint (Dkt. 91), and thus no 

response to Paragraph 236 is required. 

FIFTH CAUSE OF ACTION 

237. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 237 is required. 

238. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 238 is required. 

239. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 239 is required. 

240. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 240 is required. 

241. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 241 is required. 

242. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 242 is required. 

243. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 243 is required. 
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244. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 244 is required. 

245. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 245 is required. 

246. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 246 is required. 

247. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 247 is required. 

248. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 248 is required. 

249. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 249 is required. 

250. The Court dismissed Count V of the Complaint (Dkt. 91), and thus no 

response to Paragraph 250 is required. 

SIXTH CAUSE OF ACTION 

251. The Court dismissed Count VI of the Complaint (Dkt. 91), and thus no 

response to Paragraph 251 is required. 

252. The Court dismissed Count VI of the Complaint (Dkt. 91), and thus no 

response to Paragraph 252 is required. 

253. The Court dismissed Count VI of the Complaint (Dkt. 91), and thus no 

response to Paragraph 253 is required. 
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254. The Court dismissed Count VI of the Complaint (Dkt. 91), and thus no 

response to Paragraph 254 is required. 

255. The Court dismissed Count VI of the Complaint (Dkt. 91), and thus no 

response to Paragraph 255 is required. 

256. The Court dismissed Count VI of the Complaint (Dkt. 91), and thus no 

response to Paragraph 256 is required. 

257. The Court dismissed Count VI of the Complaint (Dkt. 91), and thus no 

response to Paragraph 257 is required. 

SEVENTH CAUSE OF ACTION 

258. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 258 is required. 

259. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 259 is required. 

260. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 260 is required. 

261. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 261 is required. 

262. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 262 is required. 

263. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 263 is required. 
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“Unlawful Prong” 

264. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 264 is required. 

“Unfair Prong” 

265. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 265 is required. 

“Fraudulent Prong” 

266. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 266 is required. 

267. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 267 is required. 

268. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 268 is required. 

269. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 269 is required. 

270. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 270 is required. 

271. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 271 is required. 

272. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 272 is required. 
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273. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 273 is required. 

274. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 274 is required. 

275. The Court dismissed Count VII of the Complaint (Dkt. 91), and thus no 

response to Paragraph 275 is required. 

PRAYER FOR RELIEF 

Defendants deny any allegations contained in the Prayer for Relief and further 

deny that Plaintiffs or any putative class members are entitled to any of the relief 

requested or to any other relief. 

JURY DEMAND 

Defendants admit that Plaintiffs purport to seek a jury trial. Defendants deny that 

Plaintiffs are entitled to a jury trial on any or all of their claims. 

DEFENSES 

Without assuming the burden of proof where such burden properly rests with 

Plaintiffs, Defendants specifically and expressly reserve the right to amend these 

defenses, or to add additional defenses, based upon legal theories, facts, and 

circumstances that may or will be discovered and/or further legal analysis of Plaintiffs’ 

positions in this litigation. 

1. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, because Plaintiffs fail to state a claim upon which relief may be 

granted. 
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2. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, because Plaintiffs lack standing under Article III of the Constitution. 

3. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, because they are brought in an improper venue. 

4. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, because they are preempted by federal law, including but not limited 

to the Medicare Act. 

5. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, to the extent they assigned their benefits relating to the services at 

issue in this lawsuit. 

6. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, to the extent that any applicable statute of limitations has lapsed. 

7. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, to the extent that any contractual limitations period has lapsed. 

8. Plaintiffs’ alleged injuries and damages and the injuries and damages of the 

putative class members, if any, were proximately caused or contributed to, in whole or in 

part, by the negligence or fault of the Plaintiffs themselves. 

9. Plaintiffs’ alleged injuries and damages and the injuries and damages of the 

putative class members, if any, were proximately caused or contributed to, in whole or in 

part, by the acts and/or omissions of third parties. 

10. Defendants acted reasonably and within acceptable industry standards, in 

good faith, and in compliance with applicable laws and regulations. 
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11. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, to the extent they failed to timely and/or completely exhaust the 

administrative and/or contractual appeals process before pursuing their claims through 

this litigation. 

12. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, to the extent they seek coverage for treatment that is not covered 

under the terms of any provisions of their plans. 

13. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, to the extent that they have insurance coverage through another plan 

that is primarily or otherwise responsible for the benefits and damages they seek. 

14. Plaintiffs’ claims and the claims of the putative class members are barred to 

the extent the challenged conduct or statements occurred outside the scope of agency or 

vicarious liability. By way of example only, Plaintiffs’ claims fail to the extent they rely 

on statements by medical service providers who did not have authority to modify policy 

terms and/or coverage in the way that Plaintiffs contend. 

15. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, to the extent they have not suffered any actual injury or damage. 

16. Plaintiffs’ claims and the claims of the putative class members are barred in 

whole or in part because Plaintiffs and the putative class members failed to mitigate their 

alleged damages. 
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17. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, to the extent any injury or damage they allegedly suffered has already 

been redressed. 

18. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, to the extent they were released in settlements or other agreements. 

19. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, by the doctrine of res judicata and/or collateral estoppel. 

20. Plaintiffs’ claims and the claims of the putative class members are barred, 

in whole or in part, by the equitable doctrines of waiver, estoppel, laches, and/or unclean 

hands. 

21. The claims asserted in the Complaint are barred because this action may not 

be maintained as a class action pursuant to Rule 23 of the Federal Rules of Civil 

Procedure. 

22. Plaintiffs’ claims cannot be properly joined with the claims of any potential 

class members because Plaintiffs’ claims involve highly individualized facts and 

circumstances. 

23. Defendants expressly and specifically reserve the right to amend this 

Answer to add, delete, and/or modify defenses based upon legal theories, facts, and 

circumstances that may or will be divulged through discovery and/or further legal 

analysis of Plaintiffs’ position in this litigation. 
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Dated:  March 27, 2025 DORSEY & WHITNEY LLP 

By  /s/ Shannon L. Bjorklund  
Nicole Engisch (#0215284) 
engisch.nicole@dorsey.com 
Michelle S. Grant (#0311170) 
grant.michelle@dorsey.com 
Shannon L. Bjorklund (#0389932) 
bjorklund.shannon@dorsey.com 

50 South Sixth Street, Suite 1500 
Minneapolis, MN 55402 
Telephone:  (612) 340-2600 
Facsimile:  (612) 340-2868 

Nicholas J. Pappas (pro hac vice) 
Pappas.nicholas@dorsey.com 
DORSEY & WHITNEY LLP 
51 West 52nd Street 
New York, NY 10019-6119 
Telephone:  (212) 415-9387 

Attorneys for Defendants  
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