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Y! &DVH 1R &9 L+
I

86 $1(67+(6,% 38571(56
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'"HIHQGDQW

>352326('AJGHUDQVBOQLQWGEHUDIERPPLVVLRQYV
ORWIVRRFOX(GSHHUBWLOLROV DQG $QODO\WHYV 1RW &RIQWDLQHG
|

! 7KH &RXUW KD ¥ORBR@WWIG HYMGH U D O 7 UTRGARE® XL/ V LR Q

&HUWDLQ ([SHQ\G2SQDORMW 1RW &R QWD NWHGBBRQMGSE UW 5HS

UH O B WIHEH/F O D UIDQMLRIC Q&$ 176 WKH 0R W[IFFOX(@FSRIUW 2SLQLRQV

DQG $QDOVWHV 1RW &RQWDLQHG LQ ([SHUW 5HSRUWYV

! JMY857+(5 25'(5(' WKDW/RQD )RZGXU 'U =HHY 1 .DLQ DQ

D UGHL P L WHICH VRS LINQBQW HV BRGWIRQQWRMK DU\ &RUUHFWHG

([SHUW 5HSRUW RI /RQBHBIGIPE HUK SHWWHSHSRUW RI 'U =HHY

.DLQ DOMFWREHU 5HYLVHG ([SHUW 5HSRUWK REQDYILGHR PH [

RQ DQ\ PRWLRQ DW DQ\ KHDULQJ RU DW WULDO

! LW LV VR 25" (5("

! 6,*1(' RXHEUXBB\ DW +RXVWRQ 7H[DV
BBEBBBBBBBBBBBBBBBBBBBBE

HQQHWK !0 +R\W
8QLWHG 6WDWHV 'LVWULFW -
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1 7+( 81,7( 67$7(6 ',675,&7 &2857
)25 7+( 6287+(51 ',9,6,21 2) 7/(:$6
+286721 ',9,6,21

!
Y('(5%/ 75%'( &200,66,21
!

30DUQWLII
!

Y! &DVH 1R &9 L+
I

86 $1(67+(6,% 38571(56
|

'"HIHQGDQW

>$/7(51%$7,9( 3523262 W@ HU *UDQWLQJ 30DLQWLII )HGHUDO 7U
ORWLRQFWRGSHUBLOLROV DQG $0DO\VHYSHIMSIRMADRVHG L
|

! 7KH &RXUW KDV FRQVLGHUHG 30DLQWLIlI )HGHUDO 7UDGH
([SHUW 290G BQWO\VHY 1RW 'LVFORMNMG 1R HBOIO WEGIBWH G V
EULHIV GHFOBUKDLELW&YL7BWE&H 0R W[FFOX GHR QSHUWVRQV DQG
$QDO\WHV 1RW 'LVFORVHG LQ ([SHUW 5HSRUWYV
! JW)IBB 7 +(5 25'(5(' WKOWKEDR\V RI WKLV 2 U GHIULRYEE WIVIQD O O
GLVFORDXOWHRSLQLRQV DQDO\WHV DQG VRXIWHRQIGLVFEXVVHG
JRZGXU 'U =HHY 1 .DLQ ERQGQPW LFR K \NDILQUNVE WD S\R KM
JRZGXU 'U .DLQ DQG OUWKH R BHDQRBROMH\G BRGWIRDQUHG L Q
WKHLU ZHSW@WRSCAYLGHQFH RQ DQ\ PRWLRQ !DW DQ\ KHDULC
JW)IBB7+(5 25'(5(' WKRLWKLED\V Rl WKWK H YGHUDO 7UDGH
&RPPLVVLR® UWBHH H]S HUHMBRUWYV WR DGGUHVV QBL RRXUARHUNV

SURYEGHG/RQD )JRZGXU 'U =HHY 1 .DIQHVER® VHYWR SNKLY 2U
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JW)IBB7+(5 25'(5(' WKDW ZGWKY @®I WKLV 2UGHU'WBB6$3 VKDO
JRZGXU 'U .DUX) DYPE OPE GHS\RVLWLRQ

JW)IBB 7 +(5 25'(5(' WKEBW3 VKDOO SD\ UHDVRQDEOH H[SHQV!
DWW RIHPBUO\G H[SH UM FRVWAVG E\ WKH )HGHUSOHBDIAQUE BROPLY
UHSRUWYV DGG LMEMRIRDIRWMLR/@WYD JRZGXU 'U =HHY 1 .DLQ DQ
JLELWKLG@GDRMWKLY 2W&HUYHGHUDO 7UDGH GMFPUNVXREW KPR OF
DORQJ ZLWK \DKRAOMUILW[SHQBESRMENVIRGG ZLWKWXH GD\V
UHTXHVW 7KH )HGHUDO TUHBEH ZRWRLQVLBOQ\PDRI DQ\ UHVSRQ

W LV VR 25" (5("

6,*1(' RXHEUXBB\ DW +RXVWRQ 7H[DV

BBEBBEBBBBBBBBBBBBBBBBBBE

HQQHWK !0 +R\W
8QLWHG 6WDWHV 'LVWULFW
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#

(3?7@1A1BCAD#HM#FADIGIA. Q 6 XSSRUW RI 30DLQWLII )HGHUDO 7UD!
FABCAD#RBHP @I J&HK3SABHDCAD2# 1DJ#*D1@L232#"4B#,4DB1CD3J#CD#&HK3AB#+3K4ABZ

#
I 0\ QDPHDIM ORQDEP ®Q DWMWRIQYHG WR SUDEWEZFH LQ WKI

“HU\DHQG DG BUW VKIDG HSFHWHIQNHLIEO 7UDGH &RMPLYWIRB
DERNBISWLRQHG PDWWHU , VXEPLW WKW ROMLIFOIF@RGHRQ LQ \
([SHUW 2SLQLRQV DQG $QDO\VHV 1RW &RQWDLQHG LQ ([SHUW
I 2QHSWHPEHU WKH SDUWLHY SURSRVHG D VWLSXODWHG ¢
GLVFRWHW\ 1R ZKLFK WKH &RXUW HQWHUHG 'NW 1R

I 2Q -XO\ WKH )7& VHUYHG H[SHUW UMSRUWV RI &RU
3KLOLS 7 JFKMHNEH®LG QRW U HUFHHS RUIR\BVGB\6 B 8 SRIQ'W K DW G D\

I 2Q 6HSWHPEHU 86$3 VHRUYRGH)RHGWUU BEKRUWY =H
.DLQ DQG 'D¥&S3)DP V FSMIHY HGD & QRWLFH RI WHVWLPRQ\
"X W W R QQURHV D L Q HIGV HIKHUWBBIS MWHPHR&ELUG 6 XSS QHWHQWD O

'LVFORVXUHV 3XUVXDQW WR )HGHUD®WIWNXDHKR G &LHU B WR DBRVHJ
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D WUXH DQG FRUUHFW FRS\ Rl 86$3TV 7KLUG 6XSSOHPHQWDO
5XOH Rl &LYLO 3URFHGXUH D
I $WWDFKHG KHUHWFD DWUX K LEF® FRW URHFWKH ([SHUW 5HSR
1 .DLQ VHUYHG RQ BH'SWHPEHU
I 2Q 2FWREHU WKH &RXUW HQWHUHG DQ RUGHU VWD
JRYHUQPHQWNM(CRGLQROORUHQWRUDWLRQ RI DSSDRSULDWLRQ
GLVFXVVLRQVDERWW 868 FRQYHLRFKIREMOMKH YXEEPLWWHG D
3URSRVHG 7KLUG $PHQGHG ARKHGX0QQ@UQIUIBGWUINEW WKH &R X
SDUWDMWHRPIQILWK WKH G HBGEGRIRNHGLR $WKBGHG 6 FKHGXO
2UGHU
I 7KH 3URSRVHG 7KLUG $PHQWGHAF A PEH G X DV Q@ KIAUGHLD H
IRU UHSO\ H[SKE) YBIS\RUWK HDFORVH RI H[SHUW GLVFRYHU\
I 2Q 'HFHPEHU 86$3 VHUYHG D 5HYLVHGS W HDEWHSH SR
KHUHWR DV ([KLELW LV D WUXH DQG FRUUHFW H[FHUSW RI V
VHUYHG RQ 'HFHPEHU
I 2Q 'HFHPEHUWKR& VHUYHG WKH UHSO\ H[SHUW UHSRUW R
3LPHQWEXUVXDQW WBJWHKH PSRV HY YHIBSWKH[SHUW UHSRUW
&DSRY 'HFHPEHU "
I 2Q -DQXDU\ 86$3 WRRN WKH GHSRVLWLRQV RI 'U &I
I 2Q-DQXDU\ WKH )7& WRRN DAIOW \§ B BRN GWKLHRUHWRR DV
LV D WUXH PFEHRFRWKHPMWIDQVFULSW RI 'U "=HHY 1 .DLQYV G
I 2Q -DQXDU\ WKH )7& WRRN WKH GHSRVLWLRQ RI 0U

LV D WUXH PFERAIRWKHRAWUDQVFULSW RT 'DYLG )L[TV GHSRVLW
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I 2Q -DQXDU\ DW (6P 86$3 VHURHMRGUHFWHG ([SHUW 5HSRL
JRZGXU BEG FHUWDLQ EDFNXS GDWD
I 2QDQXDU\ WKH )7& WRRN WKH)BESEWMWDIFRKH RIKHUHWR I
([KLELW D WUXH B[F6RIRWKH AW DU REZ GIXEN SRIVLWLR Q
I 2Q -DQXDU\ WKH )7& WRRN WKH GHSRVLWLRQ RI 'U 'XWW
I 2Q -DQXDU\ WKH )7& VHQWSBPRIDALVILQ WRRY R HUHZ/
RSLQIDRDW\VE G VRKUFBIEXBEMEH GHSRMWLWRRGWWRIDLQ DQG
OU)LPQG UHTXHVWHG D PKH VEDUWWHRYGRNWXYYEQFRINDUH G
EXW ZHUH YBODEK D MBHPHIQWDOO\ WKH )7& UHTXHVWHG
FRQILUP WKDW 'U )RZGXU 'U .DLQ DQG OU )L[ ZLOO QRW U}
VRXUFHV RWKHRIQWDDQWBKRUHEHSWHPERW® -DQXDUMSRUWY WK
)7& VHQW 86%$3 D OHWWHU WR PHP R WIKFGITN UG M WEIAKMIGH V| P
KHUHWR DL \([RLEUWH DQG FRUUHFW FRS\ RI WHHH JATRQ X D U\
FRXQVHO IBG 8B$BFHGLQJ HPDLO FRUUHVSRQGHQFH
I 2Q -DQXDU\ FRXQVHEOS$MHWQW WKH )7& D OHWWBQXDRIIROO
FRQIHUHQFH DQG UHVSRQG WR WKH )7&TV OHWWHU $W
FRUUHFW FRS\ Rl WKH -DQXDU\ \WOWHWAWH B TURP FRXQVHO
I ([FHSW IR{FMPEHU UHYLVHG UHSRQW RIKHU-DQXDU\
FRUUHFWHG UHSRIBWS R KLV RZ\EEEU YWH.R @AV RIPSHDONVHINS R U\

" -"=<@23A<"B5=<A"C<5326D"E7"C<AFBAD"6G36"6G<"7EA<HE45H"4I"6AB<"35="@EAA<@

%36<K35B34D0">LM! ! ! ! "H'8%&Y!")%*%) ! !
N3A3",E53G38K"P3A"/E9"L!!?Q>LIRS'

" MLL"1<551D283543"'8<5B<0"19T9

?ll



I"HS6& ()*+,*-)./-%6%%6%%601+23$45%(6/*(%%6%%% 789$:%-: <)-<(/%84%=>20%%%%% @"A$%6E

T3IG45H6ES50"%9*9">L VWL
)<2J" O>L2RMELIW
YZES53G35[76 @9HES

+(,)#-1/(8&10.%1)21/M
3-4-&%.15&%4-1+(66 1##1()
70&(18%9!:19-



I"HS6& ()*+,*-)./-%6%%6%%601+23$45%(6/%)%%6%%% 789$:%-: <)-<(/%84%=>20%%% %% @"A$%6;

"#3%P&

"H$%& (%$)&*S



I"HS68& ()*+,*-)./-%6%%6%%601+23$45%(6/*8&%%% %% 789$:%-: <)-<(/%84%=>20%%% %% @"A$%:

"#3%P&

"H$%& (%$)&*S



I"HS6& ()*+,*-)./-%6%%6%%601+23$45%(6/*.%6%%%%789$: %-;<)-<(/%84%=>?0%%%%% @"A$%;

"#3%P&

"H$%& (%$)&*S



I"HS68& ()*+,*-)./-%6%%6%%601+23$45%(6/4/%%% %% 789$: %-;<)-<(/%84%=>?0%%%% % @"A$%;

"#3%P&

"H$%& (%$)&*S



I"HS068& ()*+,*-)./-%6%%%%601+23$45%(6/47%%%%%689:$; %-<=)-=(/%94%>? @0%%%%%A"BS%

"#3%P&

"H$%& (%$)&*S



I"HS068& ()*+,*-)./-%6%%%%601+23$45%(6/47%%%%%689:$; %-<=)-=(/%94%>? @0%%%%%A"BS%

"#3%P&

"H$%& (%$)&*S



I"HS06& ()*+,*-)./-%6%%%%601+23$45%(6/*6%%% %% 789$:%-; <)-<(/%84%=>20%%% %% @"A$%;

"#3%P&

"H$%& (%$)&*S



I"HS68& ()*+,*-)./-%6%%6%%601+23$45%(6/*7-%%%%%89:$; %-7<)-<(/%94%=>20%%%% % @"A$%7

"#3%P&



HHHHHHF

HHEHFHRHHR

I"H$68& ()*+,*-)./-%%%6%%601+23$45%(6/*7-%%%%%89:$; %-7<)-<(/%94%=>20%%%% % @"A$Y%%("

IHSYEH " 1S&(H) S S&)H(1) $+!, BH, - +BH#
- HHSY&H)- Y&+ H(1) S+, SH- HE&/*)H

%-")$-"#(101)!-" #
I
&(&+*BHS$+*(&#,-CC))-"@ #
i 2G1HIJHKK@
i L3 123#"456#7689:,0::9<=;:>%6#
#5)5#*"&)$%&)!*#’?*+$"&+)@#!",5@#3J#1G§
i (3K3IM11J28

(&.&"(*"$#'5)5H"&)$%0&) *H*+$"&+) @H#!" SA)H##
$%6!+(#)'??B&CE"$*BH#I"ISI*BH(!), B-)'+&)##
2'+)*"SHS # & (&+*BH#+'B&H- #10\BH#2+- &('+&#8=D1EDFE #

H$%&S'())*1+,-,%0'.1/$.,1*011232. 1#%*8%,1567'87"89!:,0,(-'();<=<I>(,&)?,&2"!
#%)(,%&9! @ (4<!7A;=>#B8!? VS EDIER)&!) 22%-1&S$FF.,E, () 12282 *&$%,&<! G?,10%..*H2(I!
-84 *8$%,&1%,1C'&,-I*(\HEE")2*(1%,'&*('C.D!'3'2.'C.,(-14$%%, (). DIJ(*H(1)*1;=>#<!!
:$%2(11)?,IF%*4,&&!*0!, KF, %)1-284*3,%D9!; RHIPE2(,-)?') | &*E, I'-2)2*(".12(-232-$".&!
'0,1.23,.D1)*17'3,1-284*3,%'C2{0*%E") 2% (1%, ., 3'()) I &SFF* R4 ' 2E&I*%!-,0, (&, &!'(-1?'&!
)?,%,0%%,12-,()202,-1) 2*&,I'--2J22(-232-$' . &I*(ILK?2C2)1><!l;=>#! KF%,&&.D%,&,%3,&1)?,!
%621?2)1)*14*%69%,4)91E*-20D9!' (-M*% ! &$FF., E (PEA&ES%, &12(1'44*%-'(4,1H2)?1+ - %' I/$., 1*O!
1232.1#%*4,-$%,1567,87"87>89!'(-1%,8,%3,&!".. {@NM)123,)*1)?,1$&,910*0%! (DIF$%F*&,9!*0!
)?,8,1-284.*&$%, &1*%!*0! (D! 2(0*%E") 2*A$8))1%,0,%, (4,-1?,%,2(<! OD!2-,()20D2(l!
2(-232-$'.&I'&IF'%)1*01)?, 284 *&$%, &9 =>HIE'J, &) (*1%,F%, &,()') 2*(&9!4*(4,&&2*(&91*%b!

- E2&&2*(&91%,1'%-2(11)?,1%, (BI(*H.,-1, *%I4*EF,),(4,! )*!),&)20D!*0!'(DI*0!)?*&,!
2(-232-$'.89"'(-19%,&,%3,&1Y8212))*I*CN, 4) *(1'(D!1%*$(-&I[PI-, F*&2) 2*(1*%%!), &) 2E*(D!*0!
((DI&$A4?12(-232-$' &<

=>#1%,8,%3,&1)?,1962172))*1%, DISF*(I'(DHR(-232-$".&1*%!)R) 2,&!2-,()202,-10*%!



I"HS68& ()*+,*-)./-%6%%6%%01+23$45%(6/*7-%%%%%89:$; %-7<)-<(/%94%=>20%%%% % @"A$%)’

&SCN,4)&1%)2,%!)?'(1)?*&,1.2&),-<! @ (''--2)2*()2, 8., I-2&4 *&$%, &%, IH2) 7*$)IF%,N$-24,!

YIF%*-$42(191%%6!-284 *&2(191-$%2(1!-2&4* 3 BADIEYR()|C,0%%, 69! (D!'--2) 2%(".!

HASE, ()&9!-')'912(0*%E") 2%(9I* VB, &&, &9'&SC&,PS$, (). DI-,), Y% E2¢6!-284*3,%,-1)*12'3,1C, (!

*E2)),-10%*E!)?,&,1-284.*8$%,&<
=>#1%,&,%3,&1)?,1%212))*1E'J,*CN, 4) 282, IF%*-$4) 2*(1'(-I'-"E2&&2C2.2)DI*0!'(D!

ASE, ()&1*%!)'(12C.,1)22(1&91Y8, I'(&H,%2(11*012(), %%*') * %28 %-2(1! (DIE")), %&!-284$&&,-!

2,%,2(<! ;=>#". &*1%,&,%3,&!)?,1%212) ) *I E*SH0F%*) 4) 23, *DpIF$%&$'())*+,-, %' 1/$. 10!

1232.1#%%4,-$%,156!C,0%%, IF%H94R. *H2(I!'(D!-284*3,%D1)?, IE")),%&1&)"),-1?,%, 2(<

=>H1% &I1(%)IH'23,1)?,1)*%(,DQ4.2,()IF%232,91)?, ) )*%(, DQH*% JF8A)!-*4)%2(,9!%%!"(D!

%)?,96'3'2.'C.,IF%232.,1,91-*4)%2(,9!*%! 2EE$(2) DI0%*E!- 28&4*3,%D<
+2(..D9I2(IE'J2(11)?,&,!-2&4.*&$%, &9, =& (*)IH'23,12) &IF*&2)2*(1)?')!) 2,1+ G 11.'4J&!

)2.,1&))$)*%D!'$)?*%2)DIC*)?1)*1&, JI2(N$(4)23,1%,.2,012(-,F,(-,()I0%*E!'(I-E2(2&)%')23,!

Fo*4, -2(11'(-1)*142" . (1Lh=>#  R&IF'&)!14*(-$4)S1)?")!,'421901 1+ G1R&!()2)%$&)!4. 2E&!*%!

' 1N2%(&10'2.1)51&)), 4. 2EI&IEY)), %10 " HI'(-1&2%$.-1C,1-2&E28&,-IH2) ?1F%,N$-24,S12)&!
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H$%&S'()) 1+ ,-, %' 1/$., 1011232, 1#9%x$%, 156 7'87"87>87228!'(-1&SCN,4))*1)?,!
P$'.2024")2%(&1&)"),-I'C*3,9L:=>#2- ()202,&12(ILK22C2) 01 APR~E, 14'), %062, &1*01-*4SE, () &9)!
CYI4FEF2.)25(&IN(-1)'(12C.,1 )22(1812(12)&IF*&&., &&2*(914$&) MERY%H) )1 2) | E'DISE, )*!
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E'J,&1)?,&,1-284.*&$%,&IH2)2*$)1H'232(1!'(D!'%|QE!2)IE'D!?'3,14%(4,%(2(1!)?,1%, ., 3'(4, %!
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;=>#12'&1(%)12-,()202,-1'(12(&$%'(4,1'1%, ,E, ()!$(-,%!H?242!'(1,()2) D!4'%%D2(11*(1'(!
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"55"Ic4a2((,D!=)%,,)9!=%$2),!UYXX >, KI#E<1G%,21,%!7:<1<!10'%!*<!"6"XW5Y 8!
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0%')C,%I191a%28&),(| +*%E,%!122,0! a,..*1191d'(&,(9! 1*EF,)2)2*(1)*1;=>#S!
LK,4$)23,f0024,%S! | G*--9!+2],.!g! 0'42.2)D!%,.")2*(&?2F &
+*9E,%!c,EC,%9! | +%,-,%24J9! F%*4*EF,)2)23,!C,(,02)&
;=>#10*'%-1*0! #<b<b<li<
:2%,4)*%&

0%$%(&9!+%'(J 172,01>-E2(2&)%")23,! a,..*1191d"(&,(9! #D*%!(,1%)2)2*(&S!
f0024,% G*--91+2I,.Ig! %,3,($,14D4.,!

+%,-,%24J9! E'(,E,()S".),%(")23,!
#<b<b<l< -2&F$),!%,&* . $)2*
1')D9!G'%'! =i#91#'D*%! a,..*119!d'(&,(9! #'D*%!(,1%)2)2*(&S!
1*()%'4)2(I! G*--91+2],.1g! F%*4*EF,)2)23,!C,(,02)&!
+%,-,%24J9!
#<b<b<l1<!

1*H'%-9!/*C,%)! i24,1122%E'(9!;=>#!| a,..*1191d"(&,(9! 1*EF,)2)2*()*1;=>#S!
O*'%-1*0!:2%,4)*%&S! G*--9!+2],.!g! 0'42.2)D!%,.")2*(&?2F &
+*0E,%!;=>#1172,0! | +%,-,%24J9! F%*4*EF,)2)23,!C,(,02)&
LK,4$)23,1f0024,%!! | #<b<b<1<! F'D*%!(,1%)2")2*(&!

£,>)J2(,9!_%,I! +*95E,%!1722,0! a,..*[191d'(&,(9! +42.2)D1%,.)2*(&?2F &S
fF,%"2(11f0024,%! | G*--91+2l,.1g! F%*4*EF,)2)23,!C,(,02)&!

+%,-,%24J9!
#<b<b<1<!

-, ((2&9'a*%P =i#9lcg>lg ! a,..*119!d'(&,(9! 1*EF,)2)2*()*;=>#S!
#*%0)0*.2*! G*--91+2],.1g! G,K'&!'4P$2&2)2*(&S!
c(LE,O ! +%,-,%24J9! F%*4*EF,)2)23,!C,(,02)&

#<b<b<l< 0'42.2)D1%,.")2*(&?2F &S
F'D*%!(,1¥)2")2*(&
:$))*(91/24?'%-! 1?2,01j$'.2)D!f0024 20| a,..*119d'(&,(9! HU*4*EF,)2)23,!
G*--91+2,.1g! C,(,02)&S!0'42.2)D!

+%,-,%24J9!

#<b<b<li<
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+.*H,%&9!:". ! 1?2,0F,%")2(I! a,..*l19!d"(&,(9! +'42.2)D'%,.")2*(&?2F &9
f0024,% G*--9!+2],.1g! F%*4*EF,)2)23,!C,(,0R)&
+%,-,%24J9!
#<b<b<l<
_%2E,&9'['E,& 1?2,0+2('(42".! a,..*119'd'(&,(9! =>#102('(42'.)
f0024,% G*--91+2l,.1g! F,%0*%E'(4,S!G,K'&!
+%,-,%24J9! '4P$2&2)2*(&S!0'42.2)D)!
#<b<b<li< %,.")2*(&?2F&S'F'D*%)!
(,I1")2"2*(& !
d,(-%2K9!d'%%D! | +*%E,%!;=>#!i24,! a,..*119'd'(&,(9! 1*EF,)2)2*(1)*;=>#S!
#%,&2-,()!*0! G*--91+21,.1g! G,K'&'4P$28&2)2*(&S!
fF,%"2*(&!7>%$&)2(8! | +%,-,%24J9! Fo%*4*EF,)2)23,! C,(,02)4
#<b<b<l<!
d*..'(-9!c24?',. ! +*%E,%!172,0! a,..*l19!d"(&,(9! 1*EF,)2)2*()*;=>#S!
5, 3,.*FE,()'f0024,% ! | G*--9!+2l,.!1g! G,K'&!'"4P$2&2)2*(&S!
+9%,-,%24J9! F%*4*EF,)2)23,! C,(,0R)4
#<b<b<l<
d*..2-'D9!=4%)) 1?'2%E'(9!;=>#! a,..*19!d"(&,(9! 1*EF,)2)2*(1)*;=>#S!
O*'%-1*0!:2%,4)*%&S! G*--9!+2l,.!g! G,K'&!'"4P$2&2)2*(&S!
1?'2%E'(9!;=>#Q! +9%,-,%24J9! 0'42.2)D!%,.")2*(&?2F &
G,K'&!7]*%)?8! #<b<b<li< F%*4*EF,)2)23,!C,(,02)&
1.2(24'.! *3,%('(4,! C2..2(I"%%'(l,E,)&S!
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/,.)2*(&! G*--91+2],.1g! F%*4*EF,)2)23,!C,(,02)&!
+9%,-,%24J9!
#<b<b<1<!
b*H,9!c'%2'(! +*0%E,%!=i#9!=)%"),ID! a,.*l19!d"(&,(9! | 1*EF,)2)2*(N)*!;=>#S!
G*--9!+2l,.Ig! G,K'&!'"4P$2&2)2*(&S!
+9%,-,%24J9! F%*4*EF,)2)23,! C,(,02)4
#<b<b<1<!
c'.*(,DOlc)?,H | | #%,&2-,0)*0!1.2(24".! | a,..*119!d"(&,(9! 1*EF,)2)2*()*!;=>#S!
fF,%")2*(& G*--9!+2l,.Ig! F%*4*EF,)2)23,! C,(,0R)4
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#<b<b<l<! F%*4*EF,)2)23,!C,(,02)&
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=H@S!>)),(-2(I!
>(,&)?,&2*.*12&)9!
O'D.*%!;(23,%&2)D!
C,-24'.11,(),%S!
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#?7D&242'(1b,'-, %S G*--91+21,.1g! G,K'&!'"4P$2&2)2*(&S!
+%,-,%24J9! 0'42.2)D!%,.")2*(&?2F &3
#<b<b<l< F%*4*EF,)2)23,! C,(,0R)4
h'-,91b'(J0*%- ! +*%E,%!172,0! a,..*119!d'(&, (9! =>#102('(42'.!
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h%21?)91b,{ 172,01LK,4$)23,! a,.*191d'(& (9! | 1*EF,)2)2*())*:=>#S!
f0024,% G*--91+2l,.1g! G,K'&I'4P$282)2*(&S!
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70*%E,%.DIH2)?! | +%,-,%24J9! 4$%%,()!'(-1228)*%24"
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1%06) 21d*$&)* (! #<b<b<1<! =>#914$%%, ()!'(-!
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Footnotes

1 Defendant hired Dr. Charles Poole, an epidemiologist, who issued a report criticizing Solanky's report.
End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes

Rule 26(a)(2) requires expert disclosures to include retained expert witness reports.
For a detailed recount of the facts of the underlying case, see Doc. 279, Mem. Op. and Order. 2D3.

Defendants draw the distinction between lost value and lost profits to undercut BCC's damages theory.
See Doc 191-1, Br. in Supp. 10. Davidson's Expert Report asserts that the November Report's lost value
calculations do not provide sufficiently granular detail to determine actual lost profits. See Doc. 191-6, Defs.'
App. 40. And BCC's counsel stated during the deposition of Richard Noble that it seeks lost profits damages.
Doc. 191-9, Defs." App. 111D12, Dep. of Richard William Noble 106:25D107:20. From this, the argument
goes that while BCC requests damages specifically for lost profits, the November Report does not address
lost profits, meaning BCC's expert cannot testify to lost profits at trial. Without this testimony, BCC cannot
prove damages.

This argument is incorrect. It assumes that establishing lost value does not demonstrate lost profits. Having
considered the November Report, the Court concludes that lost value, from a macro perspective, represents
lost profits. So establishing the former demonstrates the latter, at least to some degree. It is unnecessary for
the Court to determine the amount of lost value or to what degree lost value translates to lost profits; those
are questions best left for the trier of fact. It is enough that the Court concludes there is some connection
between the two.

Defendants also point out that BCC served the March Report the day before the dispositive motion deadline.
As Court has already ruled on summary judgment, it will not address this aspect of Defendants' Motion.

Other individuals deposed include: (1) Shivron Enjeti, JetPay Chief Technical Officer; (2) Aliki Liadis-Hall,
former JetPay employee; (3) Dave Chester, JetPay Chief Operational Officer; and (4) Trent R. Voigt, JetPay
CEO, 30(b)(6) corporate representative, and expert witness. Three Merrick Bank witnesses also were
deposed, but as Merrick is no longer part of this litigation, these depositions have little relevance.
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6 In Betzel the Fifth Circuit held that O[a] continuance would have given State Farm an opportunity to [1] depose
Matlock and Frantz as expert witnesses, [2] to file Daubert challenges, and [3] to designate experts for
rebuttal.O The main purpose of a continuance in this case would be to allow for Defendants to depose Daniels.
Defendants have already filed a Daubert challenge against him, and were able to designate experts to rebut
his November Report.

7 The March Report appears to change BCC's damages theory and to rely on a completely different set of
information. Compare the November Report, Doc. 191-4, Defs." App. 20 (analyzing lost value, relying on
processor data and files to calculate transactional net income), with the March Report, Doc. 191-7, Defs.'
App. 88D89 (analyzing lost profits as a result of lost merchant sales and sales agent attrition, relying directly
on previously unknown or unincorporated information like the January Survey).

8 The availability of the November Report mitigates the harshness of striking the March Report.

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes

1 PBH also objected to a third addition in Schmidt's supplemental report: Schmidt's opinion that PBH violated
industry standards when it sought Bentley's consent to treatment while she was experiencing severe pain.
R. 238 at 5. Judge Atkins mentioned this opinion, but did not address it at length. See R. 285 at 9D10. Judge
Atkins did, however, strike Schmidt's supplemental report in its entirety, which necessarily includes this third
opinion. Id. at 13D14. Because Bentley's objections only address the other two theories,see R. 340 at 7D12,
the Court has no occasion to reinstate this third OconsentO opiniorBee Fed. R. Civ. P. 72(a).

2 Because the thirtieth day after April 8, 2016, was May 8, 2016Na SundayNthe deadline to disclose any
rebuttal testimony was extended to the next day. Fed. R. Civ. P. 6(a)(1)(C).

3 The undersigned, not Judge Atkins, drafted the scheduling order. And it is the undersigned's mistake by not
including a rebuttal deadline in the scheduling order that caused this error.

4 Bentley does not argue that Dr. DeLorenzo's supplemental disclosure, if untimely, nevertheless satisfies Rule
37(c)(1). As a result, and having concluded that this report was untimely, the Court will not address whether
Bentley's tardiness was excusable as to this report. See R.C. Olmstead, 606 F.3d at 270.
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Footnotes
1 To be precise, Plaintiffs designated the Rimkus experts on the day of the deadlineNOctober 4, 2021Kbut
they did so in improper format. Doc. No. 51. Plaintiffs properly redesignated these experts the following day.
End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes
1 For clarity's sake, we will slightly alter the terminology used by lllinois courts when we discuss the elements

of Ciomber's negligence action. Instead of saying that Ciomber needed to prove that Cooperative Plus
Oproximately causedO the explosion of his house (as lllinois courts wouldee, e.g., Adams, 284 Ill.Dec. 302,
809 N.E.2d at 1257) we will say only that Ciomber was required to prove that the company OcausedO the
explosion. This simplification stems from lllinois courts' definition of the term Oproximate causation,O and how
the parties here employ the term. Under lllinois law, proximate causation encompasses both Ocausation-in-
factO and Olegal causationS@e First Springfield Bank & Trust v. Galman, 188 Ill.2d 252, 242 ll.Dec. 113, 720
N.E.2d 1068, 1072D73 (1999), see also People v. Hudson, 222 11l.2d 392, 305 Ill.Dec. 927, 856 N.E.2d 1078,
1083 (2006). OCausation-in-factO exists where Othere is a reasonable certainty that a defendant's acts caused
the injury or damage,O meaning that the injury would not have occurred absent the conductFirst Springfield
Bank, 242 lll.Dec. 113, 720 N.E.2d at 1072. In contrast, Olegal causationO is a question of foreseeability
that asks Owhether the injury is of a type that a reasonable person would see as a likely result of his or
her conduct.Old. Because causation-in-fact must always be established before any inquiry regarding legal
causation begins, see 1 Dan B. Dobbs, The Law of Torts @ 182 (2001), and because the parties appear to
use the term proximate causation to mean causation-in-fact only, any discussion in this Opinion regarding
causation will be limited to causation-in-fact.

2 Cooperative Plus asserts Ciomber's failure to point to admissible expert-witness testimony alone dooms his
appeal. Specifically, Cooperative Plus contends that Ciomber can prove causation only with expert testimony,
and because Mniszewski's testimony was correctly excluded, we must uphold the district court's grant of
summary judgment. In making its argument, Cooperative Plus relies on two cases in which Illinois state courts
concluded that an explosion does not create a presumption of negligence. See John Morris Co. v. Southworth,
154 1lI. 118, 39 N.E. 1099, 1100 (1894); Edmonds v. Heil, 333 Ill.App. 497, 77 N.E.2d 863, 870 (1948). Fair
enough, but those cases do not state that the cause of an explosion must be proven by expert testimony.
Nor does Adams v. Northern lllinois Gas Co., 284 Ill.Dec. 302, 809 N.E.2d at 1260, the state court decision
that Cooperative Plus pointed to at oral argument when contending that, in all cases involving an explosion,
causation must be proven by expert testimony. In fact, causation and the manner in which it must be proven
was not even at issue in Adams; the Osole inquiryO tha&dams court undertook concerned the Oexistence of a
legal duty.Od. at 1257. And because we found no other lllinois state court decision that supports Cooperative
Plus's point, we cannot agree with the company's proposition that the cause of an explosion must be proven
by expert testimony in all instances.
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Reply [Doc. # 31]; Defendants' Supplemental Brief [Doc. # 33P1]; Plaintiffs’ Reply to Defendants'
Supplemental Brief [Doc. # 36]; Defendants' Surreply to Plaintiff's Reply to Defendants' Supplemental Brief
[Doc. # 37].

See DCO [Doc. # 11]. The DCO's deadlines for the Joint Pretrial Order and Docket Call subsequently were
extended. See Docs. # 19, # 40.

See Plaintiffs' Designations of Testifying Experts [Doc. # 14].

This report is attached to Plaintiff's Motion. See Report of Michael Van Bree, dated Nov. 2, 2011 (Exhibit 1
to Motion) (Olnitial ReportO).

Initial Report, at 6. The standards referred to included those of the American National Standards Institute
(OANSIO), which Van Bree describes as a Onon-profit organization that promulgates safety standards for
thousands of products, including ladders.Old. at 3.

Id. at 6.
Id. at 7.
Id.
Id.
Id. at 8.

Supplemental Report of Michael Van Bree, dated March 2, 2012 (Exhibit 2 to Motion) (OSupplemental
ReportO).

Id. at 2.
Id. at 4D6.
Id. at 8.
Id.

Id. at 7D8.
Id. at 9.

See FED.R.EVID. 801(c) (O Hearsay" means a statement that: (1) the declarant does not make while testifying
at the current trial or hearing; and (2) a party offers in evidence to prove the truth of the matter asserted in
the statement.O).

Daubert v. Merrell Dow Pharm., Inc., 509 U.S. 579, 113 S.Ct. 2786, 125 L.Ed.2d 469 (1993).
Motion, at 5.

FED.R.EVID. 702. See, e.g., Johnson v. Arkema, Inc., PPDF.3d BBbD, 2012 WL 2330226, at *3b*4 (5th Cir.
June 20, 2012); Huss v. Gayden, 571 F.3d 442, 452 (5th Cir.2009).

Huss, 571 F.3d at 452 (citing Smith v. Goodyear Tire & Rubber Co., 495 F.3d 224, 227 (5th Cir.2007); FED.R.
EVID. 702).
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Id. (internal citations and quotation marks omitted).

Id. (citing, inter alia, Holbrook v. Lykes Bros. S.S. Co. ., Inc., 80 F.3d 777, 782 (3d Cir.1996) (Omost arguments
about an expert's qualifications relate more to the weight to be given the expert's testimony than to its
admissibilityO)).

Daubert, 509 U.S. at 596.
See Response, at 11D15.
See Huss, 571 F.3d at 452.

FED. R. CIV. P. 37(c)(1) (emphasis added). The sanctions listed in Rule 37(b)(2)(A), incorporated by Rule
37(c)(1)(C), are as follows:

(i) directing that the matters embraced in the order or other designated facts be taken as established for
purposes of the action, as the prevailing party claims;

(i) prohibiting the disobedient party from supporting or opposing designated claims or defenses, or from
introducing designated matters in evidence;

(iii) striking pleadings in whole or in part; staying further proceedings until the order is obeyed;
(i) dismissing the action or proceeding in whole or in part; [or,]

(v) rendering a default judgment against the disobedient party.

FED. R. CIV. P. 37(b)(2)(A).

FED. R. CIV. P. 26(a)(2)(D) (OA party must make [disclosures of expert testimony] at the times and in the
sequence that the court orders.O).

See Initial Report, at 8 (OESI fully anticipates responding to any defect theories presented by plaintiff[s] or
their representatives and reserves the right to supplement its findings in this matter, based upon further work
performed by ESI, including but not limited to review of further discovery, depositions, product testing or
analysis.O).

As discussed infra, specific provisions of Rule 26 pertain to rebuttal evidence and supplementation of expert
reports. See FED. R. CIV. P. 26(a)(2)(D)(ii), 26(e).

Defendants further argue that the Supplemental Report was not late because the parties had agreed to
extend the discovery deadline so as to complete expert depositions. See Letter Agreement, dated Feb. 29,
2012 (Exhibit 8 to Response) (counsel agree to extend discovery deadline to March 31, 2012, Oto permit
time to complete expert depositionsO). This argument lacks merit. The parties' agreement pertains to expert
depositions.

FED. R. CIV. P. 26(a)(2)(D).

FED. R. CIV. P. 37(c). When reviewing a district court's exercise of discretion to exclude an improperly
designated expert, the Fifth Circuit considers four factors: (1) the explanation for the failure to identify the
witness; (2) the importance of the testimony; (3) potential prejudice in allowing the testimony; and (4) the
availability of a continuance to cure such prejudice. Brumfield v. Hollins, 551 F.3d 322, 330 (5th Cir.2008);
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Hamburger v. State Farm Mut. Auto. Ins. Co., 361 F.3d 875, 883 (5th Cir.2004). See City of El Paso, Tex. v.
El Paso Entertainment, Inc., 464 F. App'x 366, 380 (5th Cir.2012).

Supplemental Report, at 4D6.

Id. at 6.

Declaration of Michael Van Bree (Exhibit 10 to Response), at 2.
Id.

See Initial Report, at 6 (discussing conclusion of Dr. Lee Lowery that the subject ladder collapsed during
use). Van Bree is a former employee of Louisville Ladder and has testified for Louisville Ladder 15 times from
2007D2011. Motion, at 3; Exhibit 3 to Motion. Furthermore, Louisville Ladder had previously conducted on its
ladders at least some of the tests discussed in the Supplemental Report. See Initial Report, at 7 (referencing
ESI's past testing and climbing trials on the subject ladder).

FED. R. CIV. P. 26(e)(2) (OFor an expert whose report must be disclosed undeRule 26(a)(2)(B), the party's
duty to supplement extends both to information included in the report and to information given during the
expert's deposition. Any additions or changes to this information must be disclosed by the time the party's
pretrial disclosures under Rule 26(a)(3) are dueO).

Sierra Club, Lone Star Chapter v. Cedar Point Oil Co., Inc., 73 F.3d 546, 571 (5th Cir.1996).
FED. R. CIV. P. 26(a)(2)(B)(i) (emphasis added); see Sierra Club, 73 F.3d at 571.

See, e.g., Friebel v. Paradise Shores of Bay County, LLC, 2011 WL 2420230, at *2 (N.D.Fla. June 13,
2011) (Oto construe supplementation to apply whenever a party wants to bolster or submit additional expert
opinions would [wreak] havoc in docket control and amount to unlimited expert opinion preparationO);
Gallagher v. S. Source Packaging, LLC, 568 F.Supp.2d 624, 631 (E.D.N.C.2008) (OCourts distinguish !true
supplementation” (e.g., correcting inadvertent errors or omissions) from gamesmanship, and have therefore
repeatedly rejected attempts to avert summary judgment by !supplementing” an expert report with 'new and
improved" expert report.0).

See FED. R. CIV. P. 26(a)(2)(D) (OAbsent a stipulation or a court order, the disclosures [of expert testimony]
must be made: (i) at least 90 days before the date set for trial or for the case to be ready for trial; or (ii) if the
evidence is intended solely to contradict or rebut evidence on the same subject matter identified by another
party under Rule 26(a)(2)(B) or (C), within 30 days after the other party's disclosure.O).

For the same reason, the Supplemental Report is untimely as a rebuttal to Plaintiffs Joshua and Kristina
Cutler's depositions that took place on December 14, 2011.

Supplemental Report, at 2 (listing OVinson Calculations (5 pages)O). The Supplemental Report's list of
materials reviewed by Van Bree does not include the transcripts of Vinson and Glancey's depositions.

Id. at 8.
Id.

Id. at 9.
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50 The Court notes, however, that Plaintiff's expert designation, filed on November 2, 2011, disclosed Vinson's
opinion that design changes to the ladder's lowest step would make the ladder structurally sound under
foreseeable loads. See Plaintiffs' Designations of Testifying Experts [Doc. # 14], at 2.

51 See FED.R.EVID. 104.

52 Hamburger, 361 F.3d at 884.

53 Seeid. at 883 (OAlthough the importance of [the expert's] proposed testimony weighs against exclusion of that
testimony, the importance of proposed testimony cannot singularly override the enforcement of local rules
and scheduling orders. Additionally, the importance of the testimony underscores how critical it was for [the
plaintiff] to have timely designated [his expert].O) (internal quotation marks and citations omitted).

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes
The undersigned is not persuaded by the cases cited by Plaintiffs which have permitted the addition of rebuttal

1

expert witnesses. Those cases were decided on the basis of the particular circumstances presented which
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differ from the ones presented here and demonstrate the application of the court's discretion under the facts
presented. They are not particularly instructive because each set of facts must be analyzed on its own merits.

2 In Oklahoma v. Tyson Foods, Inc., 2009 WL 252337 (N.D.Okla.), the Court also denied leave to submit
rebuttal expert reports.
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Footnotes
1 Prior to Waggoner, there were other opinions addressing the proper deadline for a Rule 35 motion. See,

e.g., Eckman v. Univ. of R.I., 160 F.R.D. 431, 432 (D.R.1.1995) (holding that notice and request for Rule 35
examination filed three days before the expiration of discovery were timely filed because they were filed within
the time permitted for discovery and plaintiff could have sought a continuance or protective order from the
court but did not); Furlong v. Circle Line Statue of Liberty Ferry, 902 F.Supp. 65, 70 (S.D.N.Y.1995) (stating
that there is no time limit in which to make a motion pursuant to Rule 35(a)). However, those cases did not
address the specific issue before this Court (i.e., the relationship between Rules 26 and 35).

598 ( )*(1+,-). &, &H#I065(*(123


https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015999826&pubNum=0000999&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015999826&pubNum=0000999&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015999826&pubNum=0000999&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015999826&pubNum=0000999&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR35&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR35&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2012402817&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2012402817&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR35&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR35&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995060278&pubNum=344&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=RP&fi=co_pp_sp_344_432&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_344_432%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995060278&pubNum=344&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=RP&fi=co_pp_sp_344_432&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_344_432%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR35&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR35&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995221711&pubNum=345&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=RP&fi=co_pp_sp_345_70&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_345_70%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995221711&pubNum=345&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=RP&fi=co_pp_sp_345_70&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_345_70%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR35&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR35&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR26&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR26&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR35&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1004365&cite=USFRCPR35&originatingDoc=Ia0794c5b420111e18da7c4363d0963b0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20

I"HB6& )+, *-)./1-%6%%6%%01+23$45%(6/477%%%%%89:$;%- 7<)-<(/%94%=>?0%%%%%@"A$%.C

2 The Court generally recognizes that there is some support for the proposition that Rules 26 and 35 are
separate and exclusive. First, the contents of a report generated pursuant to Rule 35 are not identical to the
contents of the expert report required by Rule 26(a)(2). For example, the contents of a Rule 35 examiner's
report Omust set out in detail the examiner's findings, including diagnoses, conclusions, and the results of any
tests.OFED.R.CIV.P. 35(b)(2). In contrast, a Rule 26 expert report Omust contain: (i) a complete statement of
all opinions the witness will express and the basis and reasons for them; (ii) the facts or data considered by
the witness in forming them; (iii) any exhibits that will be used to summarize or support them; (iv) the witness's
qualifications, including a list of all publications authored in the previous 10 years; (v) a list of all other cases
in which, during the previous 4 years, the witness testified as an expert at trial or by deposition; and (vi) a
statement of the compensation to be paid for the study and testimony in the case.OFED.R.CIV.P. 26(a)(2)(B).
Second, the reports have a common purpose in that each report is a mechanism used to level the playing
field for the parties. For example, one of the purposes in granting an independent medical examination is to
Opreserve the equal footing of the parties to evaluate the plaintiff's [physical or mental condition]....ShadixP
Marasco v. Austin Reg'l Clinic P.A., 2011 WL 2011483, at *3 (W.D.Tex. May 20, 2011) (quoting Duncan v.
Upjohn Co., 155 F.R.D. 23, 25 (D.Conn.1994)). Similarly, a purpose of a Rule 26 expert report is to prevent
an ambush at trial by notifying opposing parties of the scope and content of the expert's proposed testimony
to allow the opposing party to effectively cross-examine the expert and designate a rebuttal expert. Matthews
v. Allstate Ins. Co., 731 F.Supp.2d 552, 559 (E.D.La.2010); BrobTech v. Purity Water Co. of San Antonio,
Inc., 2009 WL 1748539, at *7 (W.D.Tex. June 19, 2009). However, in contrast to a Rule 35 report, a detailed
and complete report under Rule 26 has an additional purpose of minimizing the expense of deposing experts,
and to shorten direct examination. See OrtizDBLopez v. Sociedad Espanola de Auxilio Mutuo Y Beneficiencia
de Puerto Rico, 248 F.3d 29, 35 (1st Cir.2001). Third, QRule 26(a)(2) applies to witnesses who are specially
retained to provide expert testimony in the case, while Rule 35 permits the Court to order a party to submit
to a mental or physical examination whether or not the examiner was previously retained to provide expert
testimony.OBush, 2010 WL 324432, at *5. Nonetheless, for the reasons discussed above, the Court is not
persuaded that Rules 26 and 35 are completely independent of one another.

3 The Court concedes that there may be circumstances when a Rule 35 examination after the expert report
deadline and discovery deadline may be warranted. However, such circumstances would likely occur when
there has been a Ogood causeO showing for the examination made undédtule 35 to warrant the examination
at that time, not because Rules 26 and 35 are read independently of one another. See, e.g., Sadler v. Acker,
263 F.R.D. 333 (M.D.La.2009) (holding that defendants established good cause to justify examination before
trial when defendants' experts had examined plaintiff a substantial time before trial, and the passage of time
warranted a second examination).

4 The Court notes that the uncertainty in the case law on the proper deadlines for requesting and conducting
a Rule 35 examination and issuing the report further supports the Court's finding of Ogood causeO to extend
the deadlines for both parties.

5 The vast majority of Mr. Diaz's remaining arguments directly addressed the timeliness of Defendant Conb
Way's motions to compel, which has already been addressed by the Court.

6 According to Mr. Diaz's attorney, his Oclient has never denied that he's been driving.O (October 7, 2011 Motions
Hearing).

7 Defendant ConbWay filed its motion for leave to file reply in excess of the normal five-page limitation for
replies under the local rules. However, there is no such limitation under the local rules.

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes
1 Defendant also ignores the attached estimate report, in which Johnson details each area that needs to be

repaired and the associated costs. (See Doc. No. 23-3, Johnson's Estimate).

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes
1 A party's failure to file written objections to the findings, conclusions, and recommendations contained in this

report within fourteen days after being served with a copy shall bar that party from de novo review by the
district judge of those findings, conclusions, and recommendations and, except on grounds of plain error,
from appellate review of unobjected-to factual findings, and legal conclusions accepted and adopted by the
district court. Fed. R. Civ. P. 72(b)(2); see Douglass v. United Servs. Auto. Ass'n., 79 F.3d 1415, 1430 (5th
Cir. 1996) (en banc).
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Original Report

March 26, 2021
b Familias
Unidas's expert
Dr. Bronars
timely submitted
his original report.
ECF No. 41.

May 14, 2021 B
EPISD's expert
Andres Bernal
timely submitted
his original report.
ECF No. 51.

January 17,

2022 b EPISD
Nwithout notice
to the CourtN
produced a third
report authored
by Mr. Bernal
(Supplemental
Report). ECF No.
85.

rebuttal expert

to Dr. Bronars's
original report in
the fourteen days
that followed.

May 28, 2021 D
Familias Unidas
timely designated
Dr. Bronars as

a rebuttal expert
to Mr. Bemal

and served his
rebuttal expert
report on EPISD.

ECF No. 56.
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Rebuttal Report Sur-rebuttal
Report
EPISD did not N/A
designate a

June 25, 2021
With the Court's
permission,
EPISD timely
served a sur-
rebuttal report

in response to
Dr. Bronars's
rebuttal report
(Sur-Rebuttal
Report). ECF No.
65.
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Footnotes

The Court subsequently amended the Scheduling Order, Doc. 59, but did not modify the deadline for the
submission of expert written reports.

With regard to Irwin, Plaintiff objects to (1) any opinion on whether the highway at the scene of the accident
was OicyO or had accumulations of ice at the time of the accident, and (2) any opinion that OsomeO of the
snow and ice reflected in the photographs of the scene Omay have reflected conditions that were a result

of weather that occurred after the time of the accident.O Doc. 75 at 10-13 As to Sullivan, Plaintiff objects to
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(1) any OinterpretationO of police reports concerning the accident or OdiscussionO of what Hittner allegedly told
the investigating State Trooper at the scene of the accident, and (2) any testimony to the effect that OWerner
historically operates safely, has a satisfactory carrier safety rating, has a lower than average out-of-service
rate, or was in compliance with the Federal Motor Carrier Safety Regulations (OFMSCRsO) with respect to its
hiring, retention or training of Hittner.O Doc. 75 at 13-14.

3 Continental Express, Inc. is a prior co-defendant in this case and has been dismissed. Doc. 66.

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes
1 Geiserman voluntarily dismissed the claims he had asserted against his venture partners after the district
court granted Attorney's motion for summary judgment.
2 In fact, Geiserman failed to respond until September 26, 1988, when some answers were delivered to

Attorney. These answers came nearly four weeks after the rule 33 deadline of 30 days and just before the
discovery deadline of October 3.

3 See Local Rule 8.1(c) of the Northern District of Texas (OUnless otherwise directed by the Presiding Judge,
each party shall file a written designation of its expert witnesses at least 90 days before trial.0).

4 The chronology of the court's order refutes Geiserman's contention that the court granted summary judgment
as a sanction for his discovery abuse. Rather, the court first addressed the motion for sanctions for untimely
discovery answers. Then it considered the summary judgment motion, having excluded evidence that
Geiserman filed untimely.

5 The court refused to consider those interrogatory responses that Geiserman returned to Attorney on
September 26. The court had twice denied Geiserman's motion for an enlargement of time to respond to
the interrogatories on the ground that Geiserman failed to show good cause for an extension. See infra. slip
op. at 203435 p. 793.

6 See 2 R. Mallen & J. Smith, Legal Malpractice & 27.15, at 671D72 (1989); Annotation, Admissibility and
Necessity of Expert Evidence As To Standards of Practice and Negligence In Malpractice Action Against
Attorney, 14 A.L.R.4th 170, 179D80, 188D90 (1982)
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Additionally, Attorney expected experts to be identified through answers to the interrogatories before
deposing Geiserman or other witnesses scheduled for depositions.

See, e.g., Bradley, 866 F.2d at 125D27 (court held that trial court abused its discretion in allowing expert
testimony of witnesses who were not designated in compliance with local rules).

See Sturgeon, 778 F.2d at 1159 (OHaving designated Bunch as an expert witness after the time required
by Local Rule 8.1(c), plaintiff had to be prepared to try the case without this expert testimony....0). We
also determine that the court properly exercised its discretion in denying additional time to designate
expert witnesses because scheduling oversight does not satisfy the excusable neglect standard required by
Fed.R.Civ.P. 6(b)(2). See infra note 10.

See Farina v. Mission Investment Trust, 615 F.2d 1068, 1076 (5th Cir.1980) (court did not abuse its discretion
by refusing to grant additional time to file affidavits where there was no showing of excusable neglect); see
also McLaughlin v. City of LaGrange, 662 F.2d 1385, 1387 (11th Cir.1981), cert. denied, 456 U.S. 979, 102
S.Ct. 2249, 72 L.Ed.2d 856 (1982) (Oa busy practice does not establish !excusable neglect” OFA Wright
& Miller, Federal Practice and Procedure @ 1165, at 480D81 (1987) (rule 6(b) motion will probably not be
granted on the ground of Osimple inadvertenceO).

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes
1 Because defendants failed to request leave of Court to modify the scheduling order deadline, it

supplementation of Dr. Dillman's report may only be made upon a showing of substantial justification for
failure to disclose and such failure is harmless.
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Footnotes
1

This is not to suggest that Fritsch could have provided a defect opinion in the first report. At the time, he knew
little more than the mere fact of the accident, and his experiment failed to replicate the kind of catastrophic
break that occurred in Barhanovich's swivel bracket. Fritsch had not been able to test the subject motor and
did not yet have access to SCM's Odriftwood testsO (discussed below). Under these evidentiary constraints,
it would have been difficult for Fritsch to establish either negligence or an unreasonably dangerous defect

Nof design, manufacturing, or failure to warn. See generally Restatement (Second) of Torts @ 402A (Am.
Law Inst. 1975).

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes

Koenig's current counsel, Thomas A. Crosley, substituted as counsel of record on February 16, 2016 [#16].
In requesting that his prior counsel withdraw and that Crosley be substituted his place, Koenig represented
that O[tJhe withdrawal and substitution will not delay these proceedings.CBge [#15] ! 5).

Although the District Court later entered an Agreed Fourth Amended Scheduling Order [#113] to govern this
action on September 7, 2017, at the time of its entry, the expert designation deadlines had already expired.

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes

1 Sherman Act, 15 U.S.C. & 1, and RobinsonbPatman Act, 15 U.S.C. & 13(a).
2 18 U.S.C. or 1961D1968.

3 Geiserman v. MacDonald, 893 F.2d 787 (5th Cir.1990).

4 Id. at 791.

5 Sierra Club v. Cedar Point Oil Co., 73 F.3d 546 (5th Cir.1996).

6 We note that Metro appears to be urging this issue only in anticipation of reversal of the grant of summary
judgment. Metro argued below that the need for experts could not be determined until after the district court
ruled on the pending summary judgment motions. Because Metro is not claiming that this issue impacted
its summary judgment positions, and in light of our decision affirming the grant of same, infra, we perceive
no prejudice to Metro as to this claim. See Liquid Drill, Inc. v. U.S. Turnkey Exploration, Inc., 48 F.3d 927
(5th Cir.1995).

7 Martin v. Memorial Hosp. at Gulfport, 130 F.3d 1143 (5th Cir.1997).
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Fed.R.Civ.P. 56(c).

15 U.S.C. = 1. Purely unilateral behavior is illegal under = 2 of the Sherman Act, but only when it threatens
actual monopolization. Metro does not allege or offer evidence of monopolization; instead claiming restraint
of trade, which is governed by section 1.

Monsanto Co. v. SpraybRite Service Corp, 465 U.S. 752, 760, 104 S.Ct. 1464, 1469, 79 L.Ed.2d 775 (1984).
Id.

Seeid.; United States v. Colgate & Co., 250 U.S. 300, 39 S.Ct. 465, 63 L.Ed. 992 (1919); Business Electronics
Corp. v. Sharp Electronics Corp., 485 U.S. 717, 108 S.Ct. 1515, 99 L.Ed.2d 808 (1988).

Metro contends nevertheless that Ford's unilateral actions are per se illegal without evidence of a contract
under Dr. Miles Medical Company v. John D. Park & Sons Company, 220 U.S. 373, 31 S.Ct. 376, 55 L.Ed. 502
(1911). The flaw in Metro's reasoning is its failure to recognize the existence, and corresponding significance,
of the systems of contracts involved in that case. The plaintiff, Dr. Miles Medical Company, had devised a
system of contracts with its customers to maintain minimum resale prices at which its proprietary medicine
products would be sold. The defendant, John D. Park & Sons, was a wholesale drug company which refused
to enter into such a contract. The plaintiff charged that the defendant, Oin combination and conspiracy with
a number of wholesale and retail dealers in drugs and proprietary medicines,O procured its medicines by
inducing the violation of the contracts. Id. at 381D82, 31 S.Ct. at 378D79

The plaintiff's right to relief depended on the validity of the restrictive contracts, making it the central issue
before the Court. The Court found, however, that the contracts constituted unlawful resale price maintenance
by restricting Othe freedom of trade on the part of dealers who own what they sell.O This finding that resale
price maintenance is per se illegal under = 1 has been reaffirmed by the Court. See United States v. Parke,
Davis & Co., 362 U.S. 29, 80 S.Ct. 503, 4 L.Ed.2d 505 (1960); California Retail Liquor Dealers Ass'n v. Midcal
Aluminum, Inc., 445 U.S. 97, 100 S.Ct. 937, 63 L.Ed.2d 233 (1980); Monsanto Co., 465 U.S. 752, 104 S.Ct.
1464, 79 L.Ed.2d 775. In Business Electronics Corporation, however, the Court made it clear that vertical
price restraints require an agreement or concerted action, and not just an effect on resale prices, to be per se
unlawful. 485 U.S. 717, 108 S.Ct. 1515, 99 L.Ed.2d 808. We thus focus on whether the restraint is unilateral
or concerted for all aspects of a section 1 claim.

15 U.S.C. & 13(a).
FTC v. AnheuserbBusch, Inc, 363 U.S. 536, 80 S.Ct. 1267, 4 L.Ed.2d 1385 (1960).

See, e.g., FTC v. Morton Salt, 334 U.S. 37, 68 S.Ct. 822, 92 L.Ed. 1196 (1948); Capital Ford Truck Sales,
Inc. v. Ford Motor Co., 819 F.Supp. 1555 (N.D.Ga.1992).

Precision Printing Co. v. Unisource Worldwide, Inc., 993 F.Supp. 338, 350 (W.D.Pa.1998).

See Morton Salt, 334 U.S. 37, 68 S.Ct. 822, 92 L.Ed. 1196. While some functional discounts may be covered
by the cost justification defense or the meeting competition defense, these defenses present no bar to
the use of the functional availability theory to demonstrate the lack of an essential element of the case
(price discrimination), as alleged by Metro. See Kintner & Bauer, 3 Federal Antitrust Law, & 25.7, (1983)
( OavailabilityO is technically not an affirmative defense, but the negation of an element of the plaintiff's case).

As an initial matter, we note that Metro contends that this issue was mooted by the state court's dismissal
of Ford's RICO claim. Ford challenges this contention, and also submits that the remand of the state law
claims remains at issue. Although we earlier were advised that the state law claims were scheduled to be
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tried in state court beginning in April 1998, we have received no additional information. Nevertheless, given
our conclusion herein, infra, we need not resolve this dispute.

Eastus v. Blue Bell Creameries, L.P., 97 F.3d 100 (5th Cir.1996). The remand order was based on the district
court's discretionary power under & 1441(c) and, thus, @ 1447(d) does not bar review. Id.

28 U.S.C. o 1441.

14A Wright, Miller & Cooper, Federal Practice and Procedure: Jurisdiction 2d & 3722, at 255D60. See Gully
v. First Nat'l Bank, 299 U.S. 109, 57 S.Ct. 96, 81 L.Ed. 70 (1936).

While a third-party defendant may remove a case to federal court based on the third-party claim, a defendant/
third-party plaintiff may not. See Carl Heck Engineers, Inc. v. Lafourche Parish Police Jury, 622 F.2d 133
(5th Cir.1980).

Great Nothern Ry. Co. v. Alexander, 246 U.S. 276, 281, 38 S.Ct. 237, 239, 62 L.Ed. 713 (1918) (Olt is
also settled that a case, arising under the laws of the United States, nonremovable on the complaint, when

commenced, cannot be converted into a removable one by evidence of the defendant ..., but that such

conversion can only be accomplished by the voluntary amendment of his pleading by the plaintiff....0).

Id. at 282, 38 S.Ct. at 240 (Othe plaintiff may by the allegations of his complaint determine the status with
respect to removability of a case, arising under a law of the United States, when it is commenced, and [ ]

this power to determine the removability of his case continues with the plaintiff throughout the litigation, so

that whether such a case nonremovable when commenced shall afterwards become removable depends not

upon what the defendant may allege or prove ..., but solely upon the form which the plaintiff by his voluntary

action shall give to the pleadings in the case as it progresses towards a conclusion.O).

Once the claims on which removal jurisdiction was based were dismissed, the district court rightfully

reevaluated its jurisdiction and the position of the action. See Menchaca v. Chrysler Credit Corp., 613 F.2d

507, 511 (5th Cir.1980) (Olt is axiomatic that a district court may inquire into the basis of its subject matter
jurisdiction at any stage of the proceedings.O).

Eastus, 97 F.3d at 104.
Tafflin v. Levitt, 493 U.S. 455, 110 S.Ct. 792, 107 L.Ed.2d 887 (1990).

If the federal claim in this case fell within the court's exclusive jurisdiction, rather than concurrent, remand of
the claim would be improper because the state court would be unable to hear the federal claim. Accordingly, a
federal claim within the court's exclusive jurisdiction would not implicate = 1441 removal jurisdiction because
the state court would have no jurisdiction at the outset. See Arizona v. Manypenny, 451 U.S. 232, 101 S.Ct.
1657, 68 L.Ed.2d 58 (1981).

Buchner v. FDIC, 981 F.2d 816 (5th Cir.1993) (plaintiff's complaint conferred removal jurisdiction over claim
sought to be remanded); In re Wilson Industries, Inc., 886 F.2d 93 (5th Cir.1989) (same); Burks v. Amerada
Hess Corp., 8 F.3d 301 (5th Cir.1993) (same); Smith v. Texas Children's Hosp., 84 F.3d 152 (5th Cir.1996)
(same).

Eastus, 97 F.3d 100 (and cases cited therein). See also 14A Wright, Miller & Cooper, Federal Practice and
Procedure: Jurisdiction 2d & 3724 (Supp.1997) (and cases cited therein).

We note that Ford misapplies the @ 1441(c) analysis by assuming that the RICO claim forms the basis of
jurisdiction and must be considered in relation to the state law claims. As discussed supra, this is error.
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32 American Fire & Casualty Co. v. Finn, 341 U.S. 6, 14, 71 S.Ct. 534, 540, 95 L.Ed. 702 (1951).
33 Eastus, 97 F.3d at 104.
34 See Tafflin, 493 U.S. 455, 110 S.Ct. 792, 107 L.Ed.2d 887.

35 See 28 U.S.C. = 1367(c); CarnegieDMellon University v. Cohill, 484 U.S. 343, 108 S.Ct. 614, 98 L.Ed.2d

720 (1988).
End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
WESTLAW " # $% & "( )" %! P )y*)# ( + ) #" #% -!

#5968 ( )*(1+,-).& &#0(L15()*(123


https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1951116144&pubNum=0000708&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RP&fi=co_pp_sp_708_540&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_708_540%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1951116144&pubNum=0000708&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RP&fi=co_pp_sp_708_540&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_708_540%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996221077&pubNum=0000506&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RP&fi=co_pp_sp_506_104&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_104%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996221077&pubNum=0000506&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RP&fi=co_pp_sp_506_104&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_104%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1990023718&pubNum=0000708&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1990023718&pubNum=0000708&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1367&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_4b24000003ba5%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1367&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_4b24000003ba5%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988010764&pubNum=0000708&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988010764&pubNum=0000708&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988010764&pubNum=0000708&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988010764&pubNum=0000708&originatingDoc=I1a04eac48b9811d99a6fdc806bf1638e&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20

I"HB68& )+, *-)./1-%6%%6%%01+23$45%(6/77%%%%%89:$;%- 7<)-<(/%94%=>20%%%% % @"A$% 77

/ Lo ( ( / 7
, ( ()0s8) @AA G@ E @F) /
( ( ' ! " ( ; ) 08 ) @
| . N L 0% & ° Cx 8
L %a & " I /( )0$) @AB @@D@;:
( )*+! -+ %+ +-# % ( % 8 6 ( /| 6
( ( 3, , . 4
%, I)l +-%, %)%+ -) 8 ) ( ¥ 7
%, %0+-) 1$ %" $ " )
1 #2 34
5 ( r
+ 6 ! $ <@? 7 7 = $
= ( / 13 (
1(J ! (
I J 13,/ K /
! ! <;? = / 7 ( ( ) >
# $9GL @ L) 6
# % # & ' / ( ( /
O s - $ % ( o CC) ( $ /
+ ! % ( ( / [ ( J)>
& & ' 9) ( ( 7 ( ( =
/ /1) ( I 0% 7 / /
| | , # * & / ( )>
| * ) s 6( ) 08 ) 95 @)
& ( ( CC
* % /I 0/ ) ) ( Lo )
5 6 I ( M
/ )
S B;C +);, ;B9 ;BB <9 &6 ) G:@:?
M = ( , )>
#&++%&1 2 3*&3  1%453 &0 & ! z +8)) :L
0 % * #50 & :AC G::C O9F@GB; NC < )OK(6)' ) B
1/ ( 6 #1 ,)$7 99 +);, @:A; @:AC )9 <9
s 6( . @AAD2 I ( M
.8 ' ($ .8 % ! ¢ ) ( lJbo6 P
48 ) 0$) 9:3) ( { (.)>?7)
) 7 7 (
6 ) <= >? o , ( (7 $ (
& 0 8 ( : / ' ) !
" / I ( 8 ) 0$ ) @AB - / ¢/ (
CDB E @F) 4 / " P (O 0$ ) LA:) ! 6
' L ( ( 1 ( I t9: i ¢ 7«
I, C) + « ! 8 1O )
* 6 ( / ( , /

WESTLAW

#5968 ( )*(1+,-).& &#0(L16()*(123


https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0526338801&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0526338801&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0427715201&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0427715201&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0526338601&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0526338601&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0186922301&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0186922301&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0329640801&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0329640801&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0429353601&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0429353601&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0429353601&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0429353601&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0498323899&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0498323899&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0498323899&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0498323899&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0356893601&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0356893601&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0484524001&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0484524001&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0502615899&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0502615899&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0448943901&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0448943901&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0448943901&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0448943901&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0329398201&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0329398201&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0194659001&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0194659001&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0370189801&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0370189801&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0134172301&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0134172301&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031972202&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_377&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_377%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031972202&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_377&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_377%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031972202&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_377&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_377%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031972202&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_377&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_377%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008649465&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_6&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_6%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008649465&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_6&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_6%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008649465&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_6&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_6%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008649465&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_6&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_6%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008649465&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_6&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_6%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008649465&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_6&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_6%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995127870&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_1096&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1096%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995127870&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_1096&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1096%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995127870&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_1096&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1096%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995127870&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_1096&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1096%20

I"HB68& )+, *-)./1-%6%%6%%01+23$45%(6/77%%%%%89:$;%- 7<)-<(/%94%=>20%%%% % @"A$% 77

( ' 7 S " ( *3) @@ @B:@ G:@;
( ( ) 0$ ) 9GL BD@9) , ' :B@CLF NL <)0) 6)# ) GA G:@;?
/ ' ( ' =6 1,J
o / ( ( (G (s, L& ( , (
(G Q)) ( (. ( / ) 08 ) 9G9
, M ( Q , /19G9 @ @BD@F) , 6 ( ' /
( (rJ ( 8By 8 &7 )
, ( .y () % ' / 9G9 @ GGDGL ;:D;@ ;;D;C) '
( ( , 8 ' ($7 , 7 (
=1/ ( ( ( . &7 $ . , 8 ( 6
M / ( , ) > : I ( 8., () 7
G::C 9IF@GB; ( NC' 76( , ' , , ))
6( , 0« ( ( 7
/ I " 0% ) LA:)
+ '+
8 6( , 7 + 8 6( , /
7 I C P08 ) 9 48 B
9) ( , - ( , ) 0% ) 9:;
- ’ , 8 & BD@:) ( .. 1 *42 0 @A
/I ()> 0% ) 9GL @9) 8 Cc' ¢ % , 48
( 6( | 7 / 42 0 @A o, (
o ( / 7 I ) . ) 0%) L@ G) # G:G;
6( , 48 7 . % 7
Y 7 / ) 0$ ) GCC GCA)
6 ) % , 48 '
0% ) 9:; A 9:9 L)
L "# $ %& " ()*# , # G:G; ( ' , 7
36 8 6( |, /I 6( ,)0%$)L9@) ( ($ 48 7 %42
3, , 4 7 <= P >2 , L , ($
6 . 8 ' (¢ , .8 )y 0$%) 9:7 H <@? *42 0 @A
9DB) ' ($7 , , 7 8 , <G? *42 0 @A ( 9DG)
( ' , , 8 , 6( , % 7
8 / 8, ( g .., , 48 7
& ' <=, &>7 ( ) ) 0% ) 9:; BD@:)
(7 o ' (s (G *42 0 @A
, = ' ( /I ( : HDA)
8 /. &7 . , ' % , 48 (
/ 8 I . &7 ( ( 9PxC) *42 0 @A o '
) A)
) =M
' , ( / 6 7 = 8 | 6 J, ( /
1 ( ' B (o ( ( ( ( )
, , , /A T , ! ) > + FL@ +);, ;C9 ;B@ <
% & ! l FGC +)G, LG: LGG 99G:@Q?+',) %) * 8) 9)GC< ? 6
@AF B 6 , (G ( . C(
: 0> () "% G 6
99F +) ) ;, L:G L@: <)0) /60) G:G@? 6 1y, " ( /
6 7 ( = 8, , / ., (', 6> >
/I, M & 16 ) =,/ 6
WESTLAW

#5968 ( )*(1+,-).& &#0(L17()*(123


https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008649465&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_6&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_6%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008649465&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_6&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_6%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008649465&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_6&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_6%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2008649465&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_6&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_6%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1987105982&pubNum=0000350&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_350_422&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_350_422%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1987105982&pubNum=0000350&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_350_422&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_350_422%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1987105982&pubNum=0000350&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_350_422&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_350_422%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1987105982&pubNum=0000350&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_350_422&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_350_422%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2054427221&pubNum=0007903&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_7903_410&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_7903_410%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2054427221&pubNum=0007903&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_7903_410&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_7903_410%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2054427221&pubNum=0007903&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_7903_410&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_7903_410%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2054427221&pubNum=0007903&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_7903_410&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_7903_410%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2029774852&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2029774852&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2029774852&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2029774852&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2029774852&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2029774852&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040257341&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_371&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_371%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040257341&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_371&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_371%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040257341&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_371&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_371%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040257341&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_371&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_371%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040257341&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_371&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_371%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040257341&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_371&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_371%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20

I"HB68& )+, *-)./1-%6%%6%%601+23$45%(6/477%%%%%89:$;%- 7<)-<(/%94%=>20%%%% % @"A$%7(

) )Yy + 1 3)9 @9 *2 ::Fegl = . 8 A « (
%* %1+ G:@F GABC@C N: <)0) 86%'# ) 1 O )> 08 )
G:@KM . ?) / E GG9) ( 8 ($ % 7 ( (
( =" Q , Go o 1 G
_ 8 6 / o ( g8 | ( , *42 0 @A) 0% ) L9@ C
.8 7 N > o % ( 8 (
- B: :, 9LC 9B 9 AAC? ro
¥ +) @9 8),@,( , *42 0 @A () 0%$)
48 7 EE(;A(D9L)/ ‘ ,R ) =/ |/
! / 6( , , *42 0 @A~
¢ g . (, SO ) ,@' v 8 " 0%$)) 9G9
H <@? *42 0 @GL), /, ( $ % 7
( ( G <G? ( g . /
/ S T G A ; ( . 8 ., ., (
C<? 420 @A=$ ( , 4200A)
7 $)> 0% ) 9:; @; EE @A9D@AB) 48
6 o , M 1Oy " ( ' /18 | 6(
) 1 48 48 7 . % 7 )
o 0
SHA ( | 42 0 @A . ) 0% ) N-N-N
9:; A EE 9D@G) (. = .
"ys o+ FLe - * / (
+) 5, )BG 6 , ) 7 6 ( /
] 8 , 6( ) ( /0 l/ 48
6( ., 48 7 ) 0 )
% (
) / [
( : 7 ( G:G:34200 @A, + ) ) G:G; @ @9@9FG
End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
WESTLAW

#5968 ( )*(1+,-).& &#/0(L18()*(123


https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043550786&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_3&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_3%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043550786&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_3&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_3%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043550786&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_3&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_3%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043550786&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_3&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_3%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043550786&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_3&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_3%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043550786&pubNum=0000999&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_999_3&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_3%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996028350&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_571&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_571%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996028350&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_571&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_571%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996028350&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_571&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_571%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996028350&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_571&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_571%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040257341&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_372&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_372%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040257341&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_372&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_372%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040257341&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_372&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_372%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040257341&pubNum=0000506&originatingDoc=Ie05660b0dd3011eea701fc879df517b5&refType=RP&fi=co_pp_sp_506_372&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_372%20

I"HB68& )+, *-)./1-%6%%6%%01+23$45%(6/77%%%%%89:$;%- 7<)-<(/%94%=>20%%%% % @"A$%7(

N

3 ! ! , E >?72>?2 % N 6
! - 7 * H >?72>7? !
! $ ! ! [ ! 7
! L S % # & ! ) 3 3 )
6 !! ! 7 7
(YRt # t# o+ L H 3 6 | FC >7>? *
S+ MIH)S) 110) to# 3 3 ! ! >H >?7>7?
o 41 $ ) 611 3 ) 3 L)
| )3 < o+ - EH
/ . & 1 1 2 2 1 3 I3 !
3 Ly ! 7 3 1x g
4 5 §5 <- * = FIl@ ! 16 F >72>27 |
7 1 P )
3 *
| # $ % & ! ( 7)' 6' F>?>? )b | ! ! )
% 1)) J 3 ) ! 6 !
6 ) 3 ) ) ! 7 , ! * 3 )
$ N $ # ¢ 3 ! | 7 71 I
% & | () -) | ox I 93 )2) I 89 > !
3 )2) 1 6 ! ! ) 3
) 2! 189 A:;* 3 ) A?
) ! 7 I I $ 3 I
) I | I *
1 0* 123421- '"'1 -2'32.
4-51 2 | , ! 3 ) ! 7 ! %
7 ! * 3 )
6) ! ! ! o) ! Pen 6 )
! ) ! 1 I 3 I N
7 1 31 1 1 89,1 <. P-)o0p $ ) ’
) 6 % 1))3 )3 893 ):; I $
) ! oo * 0 Cwk $%
2 ! ! . . ! 222 % [
1 ! A ! 9 ) 3 & (QO*+ ., - L& ] &
<- * = >72A@ 1+ 3 1)) 3 (<- 8=>7?B@* D ! 11 )
! ' 6 6 $ ! !
! ) $ 7016 1 $1 Lo 9
L7 - D T S B A A Log $
01-* 3* .2G* %* >C8 ;8
8#:8 3* >C8 ; 6 7! !
! I I 9 | )
) 3 ) ! [ ! ! Lo ! o
! 1 $ 7 , C >7>?2* )l ! . ! I I ) ! |
7 ! ! D ) ! ! 6 | ) I 1o $ 6 $ |
, E >7?>2* <- * = F>>@* gl <] ) 71 $ 1
7 * Ok f 3 2G [ 01-* 3*1 2G* &p* >C8 :
! 7 ! % * ! ! !
¥ )y *3 ) - -7
) 1 ! 89- 7 ! o <- * = F>A@* 3 1 !

#5968 ( )*(1+,-).& &#0(L12(*(123


https://www.westlaw.com/Search/Results.html?query=advanced%3a+WCAID(114b700bc0064b6991b084457ae67b6d)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem%20
https://www.westlaw.com/Search/Results.html?query=advanced%3a+WCAID(114b700bc0064b6991b084457ae67b6d)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem%20
https://www.westlaw.com/Search/Results.html?query=advanced%3a+WCAID(114b700bc0064b6991b084457ae67b6d)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem%20
https://www.westlaw.com/Search/Results.html?query=advanced%3a+WCAID(114b700bc0064b6991b084457ae67b6d)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0480902301&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0480902301&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0458773901&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0458773901&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0345063401&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0345063401&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0488174001&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0488174001&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0138890001&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0138890001&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20

I"HB68& )+, *-)./1-%6%%6%%01 +23$45%(6/477%%%%%89:$;%- 7<)-<(/%94%=>?0%%%% % @"A$% 7|

9 6 !$ ! $
! $ ! 7 7 g 2& 3%$&44' 5 - 6 4
! I ! < @ I )3! )) ! ! Q ! D ! 19
* >?2>°? HBCH??K L|‘% 13 >CkS3; ) [ ! ! 9 Z) !
8 *_% : * 1* SE 875‘7,7 . ! , ! ! > A
>27B H?>AHKF LES ! [ rerH
8§ *-* ' * 0 6* FE* 9B?B; 1 1 >[ A 6 6 ! . ! |
| 11 g *7* ] 7 | 1 7 6J [ 113 > C*8 )
;) 7 ] J !!$ ! * >?FF
I ! 6 ! I 6 I I ! 3_>FHIEI LF 8 *x-x' * * C >?2FF;
J 7 16 M I 7N ! 13! M $
N ! 1*: >?>?  HBCH??K!'! S D R L
LK8D "7 I FK? 0* * A KI? H2 sttt o)y 6
81*-* * % >8FH; | 7 ;;* J 7 ! ! 6 9 ! 7 ! !
6 $ ! $ 3 *
>C D ) ! ! !
&' )*0+ ., - L& # & L)y 16 ) *
7 6 ! 1 @1-* B* .2G* %* *C8 ;8> B#; I
) ! 7 0 13 ) [ ! 6 1
. % FC86;8K; ! ! ) D$ !l ! ) ! ! 7 ! !
! )! ! 7 *$ 70 1 ! ! D3 !
# $ CBIlI 0*A A>A AAAFGAK 8H! ! J ! 3 ) D3 | >C8!;
* >?20 > % % 9 1. 3 ! ! 7 7 >
HIF 0*A KHE KB? 8 . * >?7?1; & A )! ! 6 *
HHF 0*A AKK AKE*8%H3 . PC8B?E;
Il 7 6 17 3 ) )! ! ) 6 !!
M 6 ) ) 7 $! 13 7 3 ! 1) ! $ !
I*N HIF 0*A 8IXBI?207-* 3* ! > A) ! (. 6
.2G* %* ;loC86; ' (IBC 0*A KIA H?? * ' ) 3 ) ! oy ! D !
8H! . * *27293?; FC86; ) ! 0 3 3 )RC®6; $ 77 ) ! 7 !
% 7 ! ! G} ! D 7 *' IBC O*A * 1 H??
! ! 7 tBC 0*A !
H?>*?' ! $ | ! 7 ! 1% ) )) ! ) ! 7
7 ! . ! ) $ 7) ) I 3P ! ! ool ! $ !
s ) $ ] 1 1 1 1 6 =
8F: ! 1 )y 1) 1ol ’ $ 11 7 Ak
(@] 1) | ] 7*
8>: | | ) ! | e) ! ! ) 3 ! )
>?7>7?% ! 7 3 ) $ 6 7
SA: I J $ 71 [ 17 $0! ! 3
3 Io)! 7 ! ) 6 ) !
A) 1 L) ! D L)
8K; ! 6 ! ) ! ! J 6 *I * 1 3 3 ] $
1 [ ] 1 7
8 ! 7)) " % !IC?B A* | Lo | D I
0*A FCF FCB 8HF . * >?F?; | Lo $ |
! ) ! ! 7 ! !
1% $ ! $ o)l ! . !
7 ! 7 *

WESTLAW

#5968 ( )*(1+,-).& &#/0(L19(*(123


https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051945829&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051945829&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051945829&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051945829&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015562831&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_8&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_8%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015562831&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_8&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_8%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015562831&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_8&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_8%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015562831&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_8&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_8%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015562831&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_8&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_8%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015562831&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_8&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_8%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051945829&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051945829&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051945829&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051945829&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_4%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037263779&pubNum=0007903&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_7903_502&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_7903_502%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037263779&pubNum=0007903&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_7903_502&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_7903_502%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037263779&pubNum=0007903&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_7903_502&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_7903_502%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037263779&pubNum=0007903&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_7903_502&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_7903_502%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2027569016&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_333&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_333%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2027569016&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_333&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_333%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2027569016&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_333&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_333%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2027569016&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_333&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_333%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020768130&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_470&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_470%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020768130&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_470&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_470%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020768130&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_470&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_470%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020768130&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_470&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_470%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017609081&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_348&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_348%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017609081&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_348&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_348%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017609081&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_348&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_348%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017609081&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_348&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_348%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020768130&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_470&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_470%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020768130&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_470&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_470%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_500&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_500%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_500&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_500%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_500&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_500%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_500&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_500%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_500&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_500%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_500&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_500%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_500&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_500%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_500&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_500%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2022058601&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_167&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_167%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2022058601&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_167&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_167%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2022058601&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_167&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_167%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2022058601&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_167&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_167%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2025431630&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_1%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2025431630&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_1%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2025431630&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_1%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2025431630&pubNum=0000999&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_999_1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_999_1%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_500&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_500%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_500&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_500%20

I"HB68& )+, *-)./1-%6%%6%%0 1 +23$45%(6/477%%%%%89:$;%- 7<)-<(/%94%=>?0%%%% % @"A$%7 ()

)y 7 o ! 116 )l 31 ! J 7 1
3 ! 7 x4 7 7 I
Ly 7 $ 3 )
3 ) $1 13 3 0y 7 Lo 707 7
7 | | 9 | ) 3 )I | | | | 13 )$
) ! ! ')y 3 6! > Al 1S )
| E >72>? ! D ! 3 1 1 1 0 ! 7 1)
) ! 6 ) ! % IBC 0*A 7 ! * ! 7 7 $
| HoF ! ) 3 ' g !ty ) ! $ $ 7
19 7 S ) $ 1 )6 7 l$ 1) !
7 ! 7 I $ 1 16 o)) Lo !
> A* $ 6 3 B?2F )! 0 3 ) 1 *
$ )) 7 ) ! J ) 3 1 6 I J I )
Lo I A g 1! $ 1 6 ! 7
s 11 1S 6 D | | I ) ! 7 I *
3 $ o I $ I
$ 6 !! ! 7 3 $ U
3 ! $ ) ! I | $
| | ' I > A 6 !
K [ Lo Ly 3 x 2 ! o113
! 7% 7 ) ! L) 3 | ) I 6 I ! )) 1o
$ 1 3 ) 7 ! .
<- * = Fll@ * >C 8 ! ¥ )
! ! ! J L6 «! K?C 0*A KF? K>F gB! . *
! 6! 7 ) r 7 )! I ! 7 !
| * 2 | $ !! J)) ) 3 | 3 ) $
6 17 ! * I 3 9 I 3 Pl
I 7 11 $ I 3 '$ 8
) ) ! 117 3 FC86; Lo g
1 1 $ ! LY 3 a 6 6 | . 1 !
> A* ) ! . 3 19 ;3 >C83 ) )
! ) oo ! L7 3 FC86; !
) ! I $ I *
> 2& 9 3 ) ) | [ 4
) 7 71 % * ! ° !I,:C86; | |D$ ||| |7 | 7| *
! ¥ ) 3 ) 7 <- * = )
F>A@* 3 ) $ ! 7 1 7
| | - b 11 D A 6
| 7 1 I | 6J I 1 1
D ! 3) FC86; 6 * 3 ) | S |) : ) | )
| o | - 7 7 1 13 ! 7 ! 3!
1 I <- *=>272@ * ' )y ! !
| 6 ! I $ 1 13 >
1% E >?>F !
A S 6 ! ! !
1 * 6 | | ) ! >F >7>F"

#5968 ( )*(1+,-).& &#0(L4:( )*(123


https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_501&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_501%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_501&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_501%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_501&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_501%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051903113&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_501&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_501%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2006520486&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_421&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_421%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2006520486&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_421&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_421%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2006520486&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_421&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_421%20
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2006520486&pubNum=0000506&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=RP&fi=co_pp_sp_506_421&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_421%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR26&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000600&cite=USFRCPR16&originatingDoc=I426c24f0125011ec8aabc101dd28eb2c&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)%20

I"HB68& )+, *-)./1-%6%%6%%01+23$45%(6/77%%%%%89:$;%- 7<)-<(/%94%=>20%%%% % @"A$%7(:

'3 ! 0 * * O >?2>7 FF?>HC?F

Footnotes

Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579 (1993).

In the Reply, Recif argues that the Court should permit Rhea to amend his report for a second time after
the relevant opinions have been excluded because the Court previously found that Juniper had shown good
cause under 28 U.S.C. & 1454(b)(2) for extending the deadline for removal. The circumstances involved
in the removal decision, explained in the Court's Memorandum and Order [Doc. # 46] entered October 24,
2019, were significantly different from those involved in Recif's request to amend Rhea's expert report. The
late stage of the lawsuit also distinguishes Recif's current request from the ruling on remand issued at the
beginning of the case. Therefore, Recif's arguments that the ruling on the Motion to Remand requires that
Rhea be permitted to prepare and file a second amended expert report are unpersuasive.

3 Recif in its Reply argues that Juniper will not suffer any prejudice because Recif has recently filed a
new copyright infringement lawsuit against Juniper. Recif appears to believe that its new lawsuit will be
consolidated into this case, and all the deadlines in this case will be extended to match those in the new
lawsuit. Recif's new copyright infringement lawsuit is a separate case pending before a different judge. Even
if the new case were to be transferred to this Court, the cases would not be consolidated and the Court will
not delay this case while the newly-filed case is litigated.

4 The Court notes that Rhea has not yet prepared a new report for Juniper or the Court to review in connection
with Recif's pending Motion, and requests a period of thirty (30) days for Rhea to prepare a new report.

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes
1 In addition to the case-specific motions noted above, there were general motions from earlier waves of the

MDL that the parties in this case adopted by incorporation, and Judge Goodwin had not issued an order
adopting his prior rulings on these motions for the Wave 11 cases prior to transferring to their own venues.
Dkt. 106. He noted that the parties needed to advise the transferee court which of these motions remained
pending and were in need of a ruling. See id. The Defendants originally asserted that this court should rule
on all of these previous Daubert motions, which are all listed in the joint discovery case management plan
but do not impact the instant issues. Id. However, the parties have since stipulated that Othis Court may
adopt Judge Goodwin's prior Daubert rulings on admissibility of the General Causation experts' opinions and
testimony ....O Dkt. 122.

2 Defendants do not take issue with the first new opinion in Mays's supplement, which they agree Orests on
information that was unavailable at the time of [Mays's] original report and supports a previously disclosed
opinion.O Dkt. 125 (citing section 1l of the supplemental report). They object to Mays's second and third
opinion and to all of Galloway's supplemental report, which they contend just relies on the objected to opinions
in Mays's supplemental report.

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes

The Environmental Protection Agency has defined produced water as Owater and particulate matter
associated with oil and gas producing formations. Produced water includes small volumes of source water
and treatment chemicals that return to the surface with the produced formation fluids and pass through the
produced water treating systems currently used by many oil and gas operators.57 Fed.Reg. 60,926, 60,951
(1992). For discussions of the origin and composition of produced water, see BP Exploration & Oil, Inc. v.
U.S.E.P.A,, 66 F.3d 784, 792 (6th Cir.1995); Natural Resources Defense Council v. U.S.E.P.A., 863 F.2d
1420, 1425 (9th Cir.1988); American Petroleum Inst. v. E.P.A., 661 F.2d 340, 343 (5th Cir.1981).

BP Exploration & Oil, 66 F.3d at 792; Natural Resources Defense Council v. U.S.E.P.A., 863 F.2d at 1425.

The field and associated facilities are Cedar Point's only assets. Cedar Point itself has no regular employees,
but contracts for necessary services with McGowan Working Partners, a Mississippi partnership that conducts
oil and gas operations in Louisiana, Mississippi, and Texas. While most of the contractors who do work for
Cedar Point hold interests in McGowan Working Partners, the partnership is not a party to this action.

This transfer is characterized as a OpurchaseO in some of the documents in the record on appeal; however,
David Russell, Cedar Point's vice-president, testified that Cedar Point acquired the field from McGowan at
no cost.

At the time this action commenced, Cedar Point had apparently not drilled any other wells in the field.
A barrel contains 42 gallons.

Originally, the produced water had been discharged into a marsh near the shore facility. In modifying the
separation system, Cedar Point changed the discharge point to Galveston Bay.

Because Cedar Point began discharging produced water into Galveston Bay in September 1991, it had been
discharging without a Commission permit of its own for twelve months. Russell testified that he assumed
that Cedar Point could discharge pursuant to McGowan's Commission permit pending the approval of Cedar
Point's transfer application. Although Sierra Club apparently questioned the legal basis of this assumption at
trial, the legality of Cedar Point's discharges under Texas law is not an issue in this lawsuit.
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5U.S.C. a 552,

There are two types of NPDES permits: individual and general. Typically, EPA will promulgate a nationally
uniform Oeffluent limitationO on the discharge of a particular pollutant and implement that limitation in the form
of individual NPDES permits issued to entities discharging that pollutant. See 33 U.S.C. oo 1311, 1342,
Where EPA has not yet promulgated such an effluent limitation, however, it may regulate the discharge
of pollutants by issuing a general NPDES permit that applies to a class of similar entities located in a
particular geographical region. See Natural Resources Defense Council v. Costle, 568 F.2d 1369, 1380D82
(D.C.Cir.1977); 40 C.F.R. & 122.28.

46 Fed.Reg. 20,284 (1981).
56 Fed.Reg. 7698 (1991).

EPA has divided the category of OOil and Gas Extraction Point SourcesO into several subcategories for the
purpose of regulating discharges: OOffshore,O OOnshore,O OCoastal,O OStripper,0 and OAgricultural and Wildlife
Water Use.O 40 C.F.R. © 435, The OCoastal SubcategoryO includes facilities engaged in oil and gas production,

field exploration, drilling, and well completion and treatment in Oany body of water landward of the territorial

seas as defined in 40 C.F.R. 125.1(gg), or any wetlands adjacent to such waters.040 C.F.R. oa 435.40,
435.41(e).

40 C.F.R. © 435.42.

The CWA requires that a person bringing an action under the citizen suit provision send an Ointent to sueO
letter to the EPA, the alleged violator, and the state in which the alleged violation occurs at least 60 days
prior to the commencement of the action. 33 U.S.C. & 1365(b)(1).

The court apparently has not disposed of Cedar Point's claims against EPA. The last docket entry in the
case indicates that the court held a hearing on EPA's motion to dismiss on September 19, 1994, Owith written
opinion to follow in about a week.O

The court also imposed a penalty for each day Cedar Point violated the injunction after August 31, 1994.
See 33 U.S.C. = 1365(d).

60 Fed.Reg. 2387 (1995). A draft version of this permit had been published on December 22, 1992, five
months before the trial in this action. 57 Fed.Reg. 60,926 (1992).

60 Fed.Reg. at 2393.

The order also required covered operators to prepare a Compliance Plan. The order states that O[a]
Compliance Plan shall include a description of the measures to be taken, along with a schedule, to cease
discharge of produced water to waters of the United States as expeditiously as possible.O

It is unclear what the district court's rulings on Sierra Club's standing were, or indeed, whether the court held
anything at all on this issue. Cedar Point had moved for partial summary judgment on the issues of statutory
and constitutional standing. In denying this motion, the court did not comment on the statutory standing issue
and stated only that the affidavits submitted by Sierra Club's members were sufficient to defeat summary
judgment as to constitutional standing. The effect of this ruling was to leave the standing issues to be tried,
and indeed, one of Sierra Club's affiants did testify at trial as a fact witness on the issue of constitutional
standing. In its Memorandum Opinion, however, the court stated that it had Ospecifically held that Sierra
Club had standing to pursue enforcement of this Clean Water Act claimO in its Partial Summary Judgment
Order. Therefore, it is questionable whether the district court ever actually ruled on the standing issues.
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Nevertheless, because our review is de novo, this discrepancy does not affect our treatment of the issues. In
addition, standing is a jurisdictional requirement, and may always be addressed for the first time on appeal.
In re Taxable Mun. Bond Sec. Litig., 51 F.3d 518, 521 (5th Cir.1995).

CWA cases from other circuits corroborate our observation that the threshold for the injury requirement
is fairly low. See, e.g., United States v. Metropolitan St. Louis Sewer Dist. (MSD), 883 F.2d 54, 56 (8th
Cir.1989) (finding sufficient injury where complaint alleged that defendant had discharged pollutants into
Mississippi River without a permit, that many of the intervenor organization's members used the river for
recreational purposes, and that pollution of the water adversely affected this recreational interest); Simkins
Indus., 847 F.2d at 1112 n. 3 & 1113 (finding sufficient injury where the affidavit of a single group member who
regularly hiked along river alleged that defendant's activities adversely affected his activities and interests);
Friends of the Earth v. Consolidated Rail Corp., 768 F.2d 57, 61 (2nd Cir.1985) (finding sufficient injury where
organization submitted affidavit of member who regularly drove on bridge over river and was offended by
pollution in the river).

Because we hold that Douglas's affidavit establishes an injury in fact that is fairly traceable to Cedar
Point's discharge, we need not decide whether Sierra Club's other affiants also meet the Ofairly traceableO
requirement. See, e.g., Simkins Indus., 847 F.2d at 1113 (4th Cir.1988) (finding organizational standing where
one member's affidavit established individual standing), cited with approval in Save Our Community, 971
F.2d at 1161.

We note, however, that Douglas was the only affiant who expressed an interest in that part of Galveston Bay
where Cedar Point's discharge is located. It is true that a strict application of the Powell Duffryn test does not
demand that sort of specificity, because the plaintiff need only show an interest in the OwaterwayO into which
the defendant is discharging a pollutant; nevertheless, such a literal reading of Powell Duffryn may produce
results incongruous with our usual understanding of the Article 11l standing requirements. For example, some
OwaterwaysO covered by the CWA may be so large that plaintiffs should rightfully demonstrate a more specific
geographic or other causative nexus in order to satisfy the Ofairly traceableO element of standingCf. Lujan v.
National Wildlife Fed'n, 497 U.S. 871, 889, 110 S.Ct. 3177, 3189, 111 L.Ed.2d 695 (1990) (holding that an
affidavit alleging general use of a two million-acre land area was not specific enough to preclude summary
judgment on the issue of statutory standing where the challenged action affected only 4500 of the two million
acres); Natural Resources Defense Councll, Inc. v. Watkins, 954 F.2d at 979 (4th Cir.1992) (reversing district
court's finding of no standing in a CWA case where affiants alleged use of river near the discharge site
because the affidavits did not require the court Oto assume any particularized geographic usage by the affiants
to establish the injury necessary to confer standingO). Therefore, while we find thePowell Duffryn test useful
for analyzing whether Douglas's affidavit meets the Ofairly traceableO requirement, we recognize that it may
not be an appropriate standard in other CWA cases.

The parties sometimes mistakenly refer to this issue as Ostatutory standing.O The thrust of Cedar Point's
argument, however, is that Sierra Club has failed to state a claim under the citizen suit provision of the CWA.
OsStatutory standingO is an administrative law concept that arises in the context of challenges to agency actions
in which a court must determine whether the interest sought to be protected is within the Ozone of interestsO
protected by the relevant statute. See Association of Data Processing Serv. Orgs., Inc. v. Camp, 397 U.S.
150, 153Db54, 90 S.Ct. 827, 830, 25 L.Ed.2d 184 (1970)

40 C.F.R. @ 435.42.

Authority granted to citizens to bring enforcement actions under this section is limited to effluent standards
or limitations established administratively under the Act. Such standards or limitations are defined in
subsection (f) of [= 1365] to include the enforcement of an unlawful discharge under [= 1311(a) ], effective
after July 1, 1973. By limiting the effective date of citizens suits for violation of this provision the Committee
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believes sufficient time is available for the State and Federal governments to develop fully, and execute
the authority contained in [@ 1342, which provides for NPDES permits].

S.Rep. No. 414, 92d Cong., 1st Sess. 81 (1971) (emphasis added).

We generally give deference to an agency's interpretation of a statute that it administers. Kershaw v.
Resolution Trust Corp., 987 F.2d 1206, 1208 (5th Cir.1993).

OWhen courts interpret statutes, the initial inquiry is the language of the statute itself.®lightower v. Texas
Hosp. Ass'n, 65 F.3d 443, 448 (5th Cir.1995); see also Matter of Stone, 10 F.3d 285, 289 (5th Cir.1994).

Indeed, if a person were to be so bold as to discharge Ocellar dirt,0 he could hardly be heard to complain when
the full force of the CWA was brought upon him.

If the discharger disputed EPA's determination that a particular substance was a pollutant, its recourse would
be to seek judicial review of the determination. In such a case, the court would not be deciding whether a
particular substance was a pollutant, but rather whether EPA's determination was a reasonable interpretation
of the statute. See, e.g., National Wildlife Fed'n v. Gorsuch, 693 F.2d at 174 n. 56.

This logical flaw could be avoided by characterizing the question of whether a substance is a pollutant as
part of stating a claim; that is, by requiring the citizen to demonstrate as an element of his claim that the
defendant is discharging a pollutant. Such a characterization is plausible, given that the issue of stating a
claim is somewhat intertwined with the question of whether there has been a substantive violation of the CWA.
Even under this reading, however, a court would still have to decide whether a substance being discharged
was a pollutant in citizen suits where EPA had not issued a permit or effluent limitation.

We recognize that some of these cases are not completely analogous to the case sub judice because they
involve civil or criminal enforcement actions brought by the government; however, we see no reason why
a court may determine that a substance is a pollutant in such cases but may not make that determination
in a citizen suit.

Inexplicably, neither party brought this provision to our attention. This failure is all the more remarkable
because this provision is the unmistakable fingerprint of the oil and gas industry on the CWARin the definition
of OpollutantO no less.

But cf. United States Steel Corp. v. Train, 556 F.2d 822 (7th Cir.1977). In this case, U.S. Steel challenged
EPA's authority to regulate its disposal of acid wastes in a well. Id. at 851. With respect to whether the acid
wastes were a pollutant, the court quoted the exemption in @ 1362(6)(B) and stated:

Applying the canon expressio unius est exclusio alterius to the quoted language, we conclude that the
listed materials are OpollutantsO when injected into wells under any other circumstances.

Id. at 852. We do not apply that canon here. The legislative history makes clear that Congress was
distinguishing between the disposal of produced water into wells by the oil industry and the disposal of other
materials into wells by other industries, rather than between the disposal of produced water into wells and
the disposal of produced water by other means. 1 A Legislative History of the Water Pollution Control Act
Amendments of 1972 589D97 (Environmental Policy Div., Congressional Research Serv. ed., 1973) (House
debate on amendment offered by Rep. Aspin that would have eliminated the exemption).

We also think it significant that, although Congress provided this clear avenue for oil and gas producers to
avoid regulation by the CWA, Cedar Point chose not to avail itself of it.
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We recognize that the overwhelming evidence from the statute and the regulations makes our determination
that produced water is a pollutant an easy one. We note, however, that the conditions that give rise to the
need for a court to determine whether a substance is a pollutant may lead to more difficult cases. Where
EPA has not promulgated a permit or limitation for a particular discharge, it may be because EPA lacks the
resources to do so or because the discharge is not a priority. Occasionally, however, it may be because EPA
guestions whether the discharged substance is a pollutant at all. In such a case, it is likely that the substance
may not clearly fit within the statutory definition and that there will be little regulatory guidance from EPA.
In a citizen suit brought under these circumstances, courts should exercise restraint to avoid stretching the
term OpollutantO too far.

But see Alldread v. City of Grenada, 988 F.2d 1425, 1436 (5th Cir.1993). Alldread applied a Omanifest errorO
standard in reviewing a trial court's exclusion of expert testimony as a sanction for failing to comply with a
discovery order. As authority for this proposition, the Alldread court cited Page v. Barko Hydraulics, 673 F.2d
134, 139 (5th Cir.1982). Page, however, involved an evidentiary ruling on the admissibility of an expert's
testimony at trial. It is true that the exclusion of expert testimony as an evidentiary matter is reviewable for
manifest error. United States v. Willey, 57 F.3d 1374, 1389 (5th Cir.1995), cert. denied, 1995 WL 668887,
516 U.S. 1029, 116 S.Ct. 675, 133 L.Ed.2d 524 (U.S. Dec. 11, 1995). When expert testimony is excluded
as a sanction, however, we review the trial court's ruling for abuse of discretion. Chilcutt, 4 F.3d at 1320;
Bradley v. United States, 866 F.2d 120, 124 (5th Cir.1989).

The authority for such an order is found in paragraph 6 of the Cost and Delay Reduction Plan under the Civil
Justice Reform Act of 1990, 28 U.S.C. oo 471D482, as adopted by the Southern District of Texas on October
24,1991. The order tracks the language of the new Rule 26(a) of the Federal Rules of Civil Procedure, with
slight modifications.

In a telephone conference on September 29, 1993, the district court set this case for trial-docket call on May
2, 1994; accordingly, the expert disclosure deadline fell on February 1, 1994,

The Advisory Committee Notes to Rule 26 recommend disclosure of these reports seriatim, but leave such
a decision to the discretion of the trial court:

[1ln most cases the party with the burden of proof on an issue should disclose its expert testimony on that
issue before other parties are required to make their disclosures with respect to that issue. In the absence
of such a direction, the disclosures are to be made by all parties at least 90 days before the trial date or
the date by which the case is to be ready for trial....

Fed.R.Civ.P. 26 advisory committee's note.

The scope of this duty to supplement is outlined in Rule 26(e). Specifically, a party is required to supplement
its expert disclosures if the court so orders or if Othe party learns that in some material respect the information
disclosed is incomplete or incorrect and if the additional or corrective information has not otherwise been
made known to the other parties during the discovery process or in writing.OFed.R.Civ.P. 26(e)(1).

Rule 26(e)(1) requires that supplementation of expert disclosures be made by the time the supplementing
party's OPretrial DisclosuresO are duéed.R.Civ.P. 26(e)(1). The court's accelerated discovery order directed
that the OPretrial DisclosuresO would be due at least thirty days before trial.

Cedar Point maintains that its submission of expert reports was timely, citing as evidence a letter to the Clerk
of the Southern District of Texas that was copied to counsel opposite. This letter was a cover letter to the
expert reports and was dated February 2, 1994. The deadline for service of these reports, however, was
February 1, 1994, ninety days before the docket-call date of May 2, 1994. The court's order directed that the
parties serve the reports in accordance with Rule 5 of the Federal Rules of Civil Procedure. Assuming that
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Cedar Point mailed these reports to Sierra Club, it would have had to do so by February 1, as Rule 5 provides
that service by mail is complete upon mailing. Fed.R.Civ.P. 5(b). In any event, Sierra Club's motion to strike
Cedar Point's experts was not predicated on a failure to comply with deadlines.

Cedar Point also filed an untimely supplement to Carl Oppenheimer's report on April 25, 1994; however,
Cedar Point's only purpose in doing so was to ensure the inclusion of this report in the recordNthe district
court had already entered an order striking Carl Oppenheimer as a withess a week earlier. Accordingly, we
will not consider the untimeliness of this filing in adjudicating Cedar Point's appeal on this issue.

Cedar Point even appears at times to admit that it did not comply with the discovery order by stating that

it was OimpossibleO to comply and that their experts Odid all they could doO under the circumstances. The
reasons for noncompliance, however, are relevant to the separate issue of whether the sanction imposed
was appropriate. On the other hand, a violation of an order is a violation of an order, regardless of the reasons
therefor.

In this regard, we note that the question of whether a party has violated a discovery order will typically not be
in dispute, as when a party fails to attend a deposition or refuses to produce certain documents. Where the
standard of compliance is a matter of degree, however, such as the degree to which an initial expert disclosure
is Ocomplete,O disagreement is more likely to occur. The resolution of such disputes is more appropriately
left to the discretion of the trial court, and only in an unusual case of clear abuse should an appellate court
reverse. See O'Malley, 776 F.2d at 499.

OBenthicO organisms are those that live on the bottom of a water body.
$0.20/barrel ! 1,150 barrels/day ! 809 days = $186,070.

At the time of Sierra Club's motion, Rule 52(b) stated, in pertinent part: OUpon motion of a party made not
later than 10 days after entry of judgment the court may amend its findings or make additional findings and
amend the judgment accordingly.OFed.R.Civ.P. 52(b) (1994).

Accordingly, we think it unnecessary to review the district court's findings of fact with respect to the other
statutory factors.

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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Footnotes
1 Springboards additionally asserted analogous state-law claims, which the district court dismissed for lack of

subject-matter jurisdiction. It likewise alleged HISD took its property without just compensation in violation of
the Texas and United States constitutions. The district court dismissed those claims on summary judgment.
Springboards only raises its Lanham Act claims on appeal.
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2 The record does not indicate whether Springboards holds a utility patent on the methods it uses in its Read
a Million Words literacy program. We do not intend to opine on whether such a patent would be available
to Springboards.

3 Nor is there evidence that Springboards directly marketed its products and services to students or parents.

4 We use the term Opostsale confusionO to ground the alleged confusion here within the conceptual framework,
although we recognize there was no actual sale involved.

5 We note that there is some question about whether Springboards must present evidence that HISD's program
is inferior to its own to proceed on a theory of likelihood of postsale confusion. The Sixth Circuit has held that
when such postsale confusion is at issue, the senior mark user must present evidence that the junior user's
product or service is Oclearly inferiorO to the senior user's; otherwise, postsale confusion would not deter the
senior user's potential purchasers. Gibson Guitar Corp., 423 F.3d at 552. The Eleventh Circuit has explained
Othat the quality of a defendant's product is relevant to the harm suffered by the plaintiffO but has declined to
Orequire a threshold showing that the defendant's product is inferior in quality.@ellowfin Yachts, 898 F.3d at
1295 & n.14. The parties do not address this question, so we do not endeavor to resolve it.

6 Citing primarily to evidence of HISD's success with its summer-reading program, Springboards argues that
its marks are strong because there is high demand for literacy programs targeted at low-income students. But
Springboards cites to no authority, and we therefore express no view, on whether the demand for a generic
product has any bearing on the strength of the mark.

7 Because no reasonable jury could return a verdict for Springboards on any of its claims, it follows a fortiori that
areasonable jury could return a verdict for HISD. Accordingly, the district court properly denied Springboards!
summary-judgment motion. Likewise, because we conclude de novo that HISD is entitled to summary
judgment, we also conclude that the district court properly denied Springboards! motion for reconsideration.

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Works.
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