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Plaintiff and Defendants respectfully move jointly to set a briefing schedule 

governing the parties’ forthcoming cross-motions for summary judgment, and for 

related relief requested below. 

1. On September 1, 2023, Plaintiff Novartis Pharmaceuticals Corporation 

(“Novartis”) filed this constitutional challenge to the Medicare “Drug Price 

Negotiation Program” in the Inflation Reduction Act (“IRA”).  ECF 1.  Novartis 

seeks declaratory and injunctive relief. 

2. The parties have met and conferred and agree that this case presents legal 

questions about the constitutionality of a federal statute that can properly be resolved 

through dispositive motions, without the need for discovery.  The parties intend to 

file cross-motions for summary judgment pursuant to Federal Rule of Civil 

Procedure 56. 

3. The parties propose the following stipulated schedule for those cross-

motions: 

• Plaintiff will file a motion for summary judgment and supporting 

memorandum by November 22, 2023. 

• Defendants will file a combined memorandum in support of their own 

cross-motion for summary judgment, and opposition to Plaintiff’s 

motion, by January 12, 2024.  

• Plaintiff will file a combined reply in support of its motion and 

opposition to Defendants’ cross-motion by February 9, 2024.  

• Defendants will file a reply in support of their cross-motion by March 

6, 2024. 
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4. The parties respectfully request that the Court allow each brief described 

above to exceed this Court’s default page limitations, due to the nature of this case 

and the consolidated briefing on parallel motions.  Specifically, the parties request 

that the Court set the parties’ page limits as follows:  

• Plaintiff’s motion: 40 pages 

• Defendants’ combined cross-motion and opposition: 40 pages 

• Plaintiff’s combined reply and opposition: 40 pages 

• Defendants’ reply: 25 pages 

5. Because this case concerns the facial constitutionality of a federal statute, 

the parties further respectfully request that the Court dispense with Local Civil Rule 

56.1(a)’s requirement that motions for summary judgment be accompanied by 

separate statements of material facts.  The parties agree that all of the material facts 

in this matter concern the operation of the statutory regime and are set forth in 

official government documents.  The parties therefore do not believe separate 

statements of material facts would assist the Court in deciding this matter. 

6. For essentially the same reasons, the parties respectfully request that the 

Court also dispense with Defendants’ obligation to file an Answer to the Complaint. 

7. This Court granted similar joint scheduling requests in two other cases 

challenging the constitutionality of the IRA.  See Scheduling Order, Bristol Myers 

Squibb Company v. Becerra, No. 3:23-cv-03335-ZNQ-JBD (July 31, 2023), ECF 

No. 35; Scheduling Order, Janssen Pharmaceuticals, Inc. v. Becerra, No. 3:23-cv-

03818-ZNQ-JBD (July 31, 2023), ECF No. 14. 

* * * 
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For the foregoing reasons, the parties request that the Court: (1) order the 

above stipulated schedule for briefing on the parties’ forthcoming cross-motions for 

summary judgment; (2) grant the parties’ joint request to extend page limits for all 

briefs identified in that schedule; (3) dispense with the parties’ obligation to file 

statements of material facts with their respective cross-motions for summary 

judgment; and (4) dispense with Defendants’ obligation to file an Answer to the 

Complaint. 
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Dated: October 25, 2023         Respectfully submitted, 

 

s/ Stephen M. Pezzi            s/ Gregory Mortenson            
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