11/01/2022

ORDER: Both parties shall file, by November 14, 2022,
supplemental memoranda addressing appellate jurisdiction given
the district courts partial final judgment under Fed. R. Civ. P. 54(b),
see 7th Cir. R. 28(a)(3)(i), as well as whether the enforcement letter
is a final agency action. Parties should discuss the relationship
between the enforcement letter and the administrative dispute
resolution process as it relates to both questions. See 42 U.S.C.
256b(d)(3); 42 C.F.R. 10.2024. Parties should also address the
bearing of United States Army Corps of Engineers v. Hawkes Co.,
Inc., 136 S. Ct. 1807 (2016), and have leave to discuss the bearing,
if any, of Health & Hospital Corp. v. Talevski, cert. granted, 142 S.
Ct. 2673 (2022) (to be argued Nov. 8, 2022) MRO [72] [7270625]
[21-3128, 21-3405] (FP)



