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the November 27, 2019 final rule, Price Transparency Requirements, 84 Fed. Reg. 65,524. Anindex of the
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1 and 2, respectively. Defendant served a Bates-numbered copy of the administrative record earlier

today by delivering an electronic copy of the record to the office of Plaintiffs’ counsel.
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Index to the Rulemaking Record

DOCUMENT

Proposed Rule: Medicare Programs, 84 Fed. Reg. 39398
(August 9, 2019); CMS-1717-P.

Final Rule: Price Transparency Requirements, 84 Fed. Reg. 65524
(November 27, 2019); CMS 1717-F2.

Public Comments on CMS-1717-P.1

Centers for Medicare and Medicaid Services. n.d. Frequently Asked
Questions Regarding Requirements for Hospitals to Make Public a
List of Their Standard Charges via the Internet.

Centers for Medicare and Medicaid Services. n.d. Additional Frequently
Asked Questions Regarding Requirements for Hospitals to Make Public
a List of Their Standard Charges via the Internet.

Centers for Medicare and Medicaid Services. National Health
Expenditure Projections 2018-2027: Forecast Summary.

Scheurer D. May 2013. Lack of Transparency Plagues U.S. Health
Care System. The Hospitalist, 2013(5).

Bees J. March 20, 2019. Survey Snapshot: Is Transparency
the Answer to Rising Health Care Costs? New England Journal of
Medicine Catalyst.

Wetzell S. March 2014. Transparency: A Needed Step Towards
Health Care Affordability. American Health Policy Institute.

Robert Wood Johnson Foundation. March 1, 2016. How Price
Transparency Can Control the Cost of Health Care.
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BATES RANGE

000001 - 000247

000248 - 000330

000331 - 004579

004580

004581 - 004582

004583 - 004585

004586 - 004590

004591 - 004599

004600 - 004609

004610 - 004614

! The Proposed Rule, CMS-1717-P, included proposals related to Medicare payment systems
that were not addressed in the Final Rule, CMS-1717-F2, and were instead the subject of a
separate final rule. Accordingly, the administrative record includes only the comments that
addressed the price transparency issues that were the subject of the Final Rule, CMS-1717-F2.
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Sinaiko AD, et al. March 2016. Cost-Sharing Obligations, High-Deductible
Health Plan Growth, and Shopping for Health Care: Enrollees with Skin in
the Game. JAMA Internal Medicine, 176(3), 395-397.

Boynton A, and Robinson JC. July 7, 2015. Appropriate Use of Reference
Pricing Can Increase Value. Health Affairs.

Azar AM, Mnuchin ST, and Acosta A. December 3, 2018. “Reforming
America’s Healthcare System Through Choice and Competition.”

Bresnick J. January 11, 2019. Verma: Price Transparency Rule a
“First Step” for Consumerism. HealthPayerintelligence.

Congressional Research Service. July 24, 2007 (updated April 29, 2008).
Does Price Transparency Improve Market Efficiency? Implications of
Empirical Evidence in Other Markets for the Healthcare Sector.

United States Government Accountability Office. Publicly released
October 24, 2011. Health Care Price Transparency: Meaningful Price
Information Is Difficult for Consumers to Obtain Prior to Receiving Care.
Desai S, et al. 2016. Association Between Availability of a Price
Transparency Tool and Outpatient Spending. JAMA,

2016; 315(17): 1874-1881.

Kullgren JT, Duey KA, and Werner RM. 2013. A census of state health
care price transparency websites. JAMA, 2013; 309(23): 2437-2438.

California's Office of Statewide Health Planning and Development.
2019. 2018 Chargemasters.

Jenkins KO and Waxman JM. February 8, 2019. CMS Price Transparency
Push Trails State Initiatives. The National Law Review.

Oregon Hospital Guide. n.d.

Oregon Hospital Guide. n.d. Understanding the Data: Procedure Costs.
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Brown ZY. January 30, 3019. What would happen if hospitals openly
shared their prices? The Conversation.

Brown ZY. August 2019. An Empirical Model of Price Transparency
and Markups in Health Care.

de Brantes F, et al. n.d. Price Transparency & Physician Quality Report
Card 2017. Catalyst for Payment Reform.

Brown ZY. October 2019. Equilibrium Effects of Health Care Price
Information. The Review of Economics and Statistics, 101:4, 699-712.

Gudiksen KL, Chang SM, and King JS. July 2019. The Secret of Health
Care Prices: Why Transparency Is in the Public Interest. California
Health Care Foundation.

Centers for Medicare and Medicaid Services. 2019. What is Patients
Over Paperwork?

Centers for Medicare and Medicaid Services. 2019. Patients Over
Paperwork.

Kim M. 2011. The Effect of Hospital Price Transparency in Health Care
Markets. (Dissertation abstract).

Congressional Research Service Report to Congress. July 24, 2007.
Does Price Transparency Improve Market Efficiency? Implications
of Empirical Evidence in Other Markets for the Health Sector.
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004983 - 004995

004996 - 005009

005010 - 005035

005036 - 005037

005038 - 005041

005042 - 005043

005044 - 005094

Santa J. 2010. The Healthcare Imperative: Lowering Costs and Improving 005095 - 005109

Outcomes: Workshop Series Summary.

University of Utah Health. 2019. Let’s Talk About Money.

005111 - 005113

Annals of Internal Medicine. May 2019. Fostering Productive Health Care 005114 - 005117

Cost Conversations: Sharing Lessons Learned and Best Practices.
Vol 170, Issue 9 Supplement.
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Center for Consumer Information and Insurance Oversight. 2019. July

2014 Letters.

United States Department of Veterans Affairs. 2017. Community Care:

Copayments.

Tricare. 2019. Costs: Copayments and Cost-Shares. McCaffery T. 2018.
Memorandum for Under Secretary of Defense (Comptroller): Fiscal Year
2019 Direct Care Inpatient Adjusted Standardized Amounts Billing Rates

and Guidance.

Tompkins C, Altman SH, and Eilat E. 2006. The Precarious Pricing System

for Hospital Services. Health Affairs, 25(1).

Nichols LM, and O’Malley AS. 2006. Hospital Payment Systems: Will
Payers Like The Future Better Than The Past? Health Affairs, 25(1).

Mistichelli J. June 1984. Diagnosis Related Groups (DRGs) and the
Prospective Payment System: Forecasting Social Implications.

Georgetown University.

Richman BD, et al. 2017. Battling the Chargemaster: A Simple Remedy
to Balance Billing for Unavoidable Out-of-Network Care. American

Journal of Managed Care, 23(4):e100-e105.

National Conference of State Legislatures. 2018. Health Insurance:

Premiums and Increases.

Hussey P, Wertheimer S, and Mehrotra A. January 2013. The
Association Between Health Care Quality and Cost A Systematic Review.

Annals of Internal Medicine, 158(1): 27-34.

Ginsburg P. 2007. Shopping for Price In Medical Care. Health Affairs.

Medicare.gov Hospital Compare. 2019. Find a Hospital.

Agency for Healthcare Research and Quality. 2016. Comparative

Reports on Hospitals.

Page 5 of 16

005118 - 005131

005132 - 005137

005138 - 005150

005151 - 005162

005163 - 005175

005176 - 005185

005186 - 005196

005197 - 005211

005212 - 005259

005260 - 005268

005269 - 005270

005271 - 005274



Case 1:19-cv-03619-CIJN  Document 21-1  Filed 02/04/20 Page 6 of 16

Office of Attorney General, Commonwealth of Massachusetts. 005275 - 005300
October 11, 2018. Examination of Health Care Cost Trends and Cost
Drivers Pursuant to G.L. c. 12C, § 17.

Bai G and Anderson GF. October 2018. Market Power: Price Variation 005301 - 005304
Among Commercial Insurers for Hospital Services. Health Affairs,
37(10): 1615-1622.

Bai G and Anderson GF. Jun 2015. Extreme Markup: The Fifty US 005305 - 005311
Hospitals with The Highest Charge-To-Cost Ratios. Health Affairs,
34(6): 922-928.

Batty M and Ippolito B. April 2017. Mystery of The Chargemaster: 005312 - 005314
Examining the Role Of Hospital List Prices in What Patients Actually Pay.
Health Affairs, 36(4): 689-696.

Centers for Medicare and Medicaid Services. Medicare Provider 005315 - 005316
Reimbursement Manual, Part |, Chapter 22, Section 2202.4.

Berchick ER, Hood E, and Barnett JC. September 2018. Health 005317 - 005360
Insurance Coverage in the United States: 2017. United States Census
Bureau.

King JS, Muir MA, and Alessi SA. 2013. Clarifying Costs Can Increased 005361 - 005410
Price Transparency Reduce Healthcare Spending? 4 William & Mary
Policy Review 319.

Beck M. February 15, 2016. How to Cut Your Health-Care Bill: Pay Cash. 005411 - 005412
The Wall Street Journal.

Rosato D. May 4, 2018. How Paying Your Doctor in Cash Could Save 005413 - 005419
You Money. Consumer Reports.

Terhune C. March 27, 2012. Many hospitals, doctors offer cash discount 005420 - 005428
for medical bills. Los Angeles Times.
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Weissmann D. June 19, 2019. ‘An Arm And A Leg’: Can You Shop Around 005429 - 005431
For A Lower-Priced MRI? Kaiser Health News.

ClearHealthCosts. n.d. CHCosts PriceCheck: A Community-Created Guide 005431 - 005435
to Health Costs.

Catalyst for Payment Reform. July 2015. Report Cards on State Price 005436 - 005439
Transparency Laws.

Sinha SL, Sessions DD, and Saratsiotis M. 2017. The Demographics of 005440
Healthcare Price Transparency. Accenture Consulting.

Foundation for Government Accountability. January 29, 2018. Poll: 005441 - 005444
Voters Want The Right To Shop For Health Care.

Schleifer D, Silliman R, and Rinehart C. April 2017. Still Searching: How 005445 - 005524
People Use Health Care Price Information in the United States. Public
Agenda.

How People Use Health Care Price Information in the United States. 005525 - 005526
Public Agenda.

TransUnion. September 17, 2019. News Reports about a Weakening 005527 - 005530
Economy Impacting How Some Patients Seek Medical Treatment.

Shih YT and Chien C. 2016. A Review of cost communication in oncology: 005531 - 005542
Patient attitude, provider acceptance, and outcome assessment.
Cancer, 123: 928-39.

Livingston S. March 2, 2019. Setting the bar for hospital prices: NC aims 005543 - 005554
to tie reimbursement to Medicare for state employees. Modern Healthcare.

Prager E. September 21, 2017. Consumer Responsiveness to Simple 005555 - 005623
Health Care Prices: Evidence from Tiered Hospital Networks.

Wu S, et al. August 2014. Price Transparency for MRIs Increased Use of 005624 - 005631
Less Costly Providers And Triggered Provider Competition.
Health Affairs, 33(8).
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Sachdev G, White C, and Bai G. October 7, 2019. Self-Insured 005632 - 005640
Employers Are Using Price Transparency To Improve Contracting
With Health Care Providers: The Indiana Experience. Health Affairs.

Robinson JC and Brown TT. August 2013. Increases In Consumer Cost 005641 - 005646
Sharing Redirect Patient Volumes And Reduce Hospital Prices For
Orthopedic Surgery. Health Affairs, 32(8).

Blase B. October 12, 2019. How Price Transparency Would Revolutionize 005647 - 005649
Healthcare. New York Post.

Rhoads J. March 8, 2019. How Health Care Incentives are Saving Money 005650 - 005651
in Kentucky. Foundation for Government Accountability. (Abstract).

Lieber EMJ. 2017. Does It Pay to Know Prices in Health Care? American 005652 - 005678
Economic Journal, 9(1): 154-179.

Whaley C, et al. 2014. Association Between Availability of Health Service 005679 - 005685
Prices and Payments for These Services. JAMA, 312(16):1670-1676.

Otero HJ, et al. February 2019. The Cost-Estimation Department: A Step 005686 - 005687
Toward Cost Transparency in Radiology. Journal of the American College
of Radiology, 16(2): 194-95.

Hammer DC. September 2006. Adapting customer service to 005688 - 005693
consumer-directed health care: by implementing new tools that provide

greater transparency in billing, hospitals can decrease collection costs

while improving consumer satisfaction. Healthcare Financial Management, 60(9).

Aliferis L. 2015. Variation in Prices for Common Medical Tests and 005694 - 005695
Procedures. JAMA Intern Med, 175(1):11-12.

CBS News. September 20, 2019. Medical Price Roulette: CBS News 005696 - 005699
investigates the lack of transparency in America's health care system.
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Cohen RA, Martinez ME, and Zammitti EP. August 2018. Health 005700 - 005735
Insurance Coverage: Early Release of Estimates From the National
Health Interview Survey, January—March 2018. National Center for Health Statistics.

Miller EG, et al. August 2018. High-Deductible Health Plan Enrollment 005736 - 005739
Increased From 2006 To 2016, Employer-Funded Accounts Grew in Largest
Firms. Health Affairs.

Murray R. September/October 2009. Setting Hospital Rates to Control 005740 - 005750
Costs and Boost Quality: The Maryland Experience. Health Affairs, 28(5).

Kennedy K, et al. April 30, 2019. Past the Price Index: Exploring Actual 005751 - 005762
Prices Paid for Specific Services by Metro Area. Health Care Cost Institute.

Cooper Z, et al. December 2015. The Price Ain’t Right? Hospital Prices 005763 - 005819
and Health Spending on the Privately Insured. The Quarterly Journal
of Economics.

Ho K and Lee RS. August 2013. Insurer Competition and Negotiated 005820 - 005856
Hospital Prices.

Christensen HB, Floyd E, and Maffett M. n.d. The Effects of Price 005857 - 005914
Transparency Regulation on Prices in the Healthcare Industry. Baker

Institute.

Tu H and Gourevitch R. April 2014. Moving Markets: Lessons from 005915 - 005925

New Hampshire’s Health Care Price Transparency Experiment. California
HealthCare Foundation and Robert Wood Johnson Foundation.

Gruessner V. October 3, 2016. Consumer Satisfaction Dips When Payers 005926 - 005932
Lack Price Transparency. HealthPayerintelligence.

Experian Health. June 21, 2018. Improve the Healthcare Financial 005933 - 005942
Journey.
United States Government Accountability Office. September 2011. 005943 - 005985

Health Care Price Transparency: Meaningful Price Information Is
Difficult for Consumers to Obtain Prior to Receiving Care.
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Brot-Goldberg ZC, et al. October 2015. What Does a Deductible Do? 005986 - 006062
The Impact of Cost-Sharing on Health Care Prices, Quantities, and
Spending Dynamics. National Bureau of Economic Research. Cambridge, MA.

Chernew M, et al. Issued July 2018, revised January 2019. Are Health 006063 - 006108
Care Services Shoppable? Evidence from the Consumption of Lower-Limb
MRI Scans. National Bureau of Economic Research, Working Paper No. 24869.

Meluch AL and Oglesby WH. 2015. Physician—patient communication 006109 - 006119
regarding patients’ healthcare costs in the US: A systematic review of the
literature. Journal of Communication in Healthcare, 8(2), 151-160.

University of Utah Health. 2019. The State of Value in U.S. Healthcare. 006120 - 006128

Schiavoni KH, et al. January 2017. How Primary Care Physicians 006129 - 006135
Integrate Price Information into Clinical Decision-Making. Journal of
General Internal Medicine, 32(1): 81-87.

Alexander GC, et al. August 2004. Barriers to Patient-physician 006136 - 006140
Communication About Out-of-pocket Costs. Journal of General Internal
Medicine, 19(8): 856—860.

Goetz C, et al. June 2015. The effect of charge display on cost of care 006141 - 006148
and physician practice behaviors: a systematic review. Journal of General
Internal Medicine, 30(6):835-42.

Woods L, Slotkin JR, and Coleman MR. March 2019. How employers are 006149 - 006150
fixing health care. Harvard Business Review.

Sachdev G. July 31, 2019. Using RAND 2.0 Hospital Pricing Report to 006151 - 006177
Achieve High Value. Employers’ Forum of Indiana.

Blase B. September 27, 2019. Transparent Prices Will Help Consumers 006178 - 006198
and Employers Reduce Health Spending. Galen Institute.
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Kaiser Family Foundation. December 2018. The Number of Uninsured 006199 - 006202
People Rose in 2017, Reversing Some of the Coverage Gains Under the
Affordable Care Act.

Hempstead K and White C. March 25, 2019. Plain Talk about Price 006203 - 006209
Transparency. Health Affairs.

Bai G, et al. April 2019. Providing Useful Hospital Pricing Informationto 006210 - 006219
Patients: Lessons from Voluntary Price Disclosure. Health Affairs.

Centers for Medicare and Medicaid Services. 2019. Medicare Provider 006220 - 006221
Utilization and Payment Data.

Wei S, Pierce O., Allen M. Updated July 15, 2015. Surgeon Scorecard. 006222 - 006226
ProPublica.

United States Department of Health and Human Services. October 8, 006227 - 006518
2019. Policies and Standards.

Nielsen J. November 9, 2003. The ten most violated homepage design 006519 - 006528
guidelines. Nielsen Norman Group.

White C and Eguchi M. October 2014. Reference Pricing: A Small Piece 006529 - 006539
of the Health Care Price and Quality Puzzle. National Institute for Health
Care Reform Research, Brief Number 18.

Sinaiko AD and Rosenthal MB. April 2016. Examining A Health Care Price 006540 - 006548
Transparency Tool: Who Uses It, And How They Shop for Care. Health
Affairs.

Frost A and Newman D. 2016. Spending on Shoppable Services in Health 006549 - 006556
Care. Health Care Cost Institute, Issue Brief No 11.

Coluni B. 2012. White Paper: Save $36 Billion in U.S. Healthcare Spending 006557 - 006560
Through Price Transparency. Truven Health Analytics.

Health Care Cost Institute. March 2016. Spending on Shoppable Services 006561 - 06568
in Health Care, Issue Brief #11.
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Catalyst for Payment Reform. November 2013. The State of the
Art of Price Transparency Tools and Solutions.

Plain Language Action and Information Network. n.d. Federal plain
language guidelines.

Office of the National Coordinator for Health Information Technology.

2019. Laws, Regulation, and Policy.

Centers for Medicare and Medicaid Services. 2019. Interoperability.

Federal Communications Commission. July 15, 2019. FCC Authorizes
$524 Million for Rural Broadband Expansion in 23 States.

Office of the National Coordinator for Health Information Technology.

2019. Information Blocking.

American Hospital Association. n.d. Fast Facts on U.S. Hospitals, 2019.

Hasan S and Morrill M. December 4, 2018. How CHOP’s price

transparency initiative boosted patient satisfaction by 85%--and 5 ways

to replicate their success.

Bureau of Labor Statistics. May 2018. National Occupational
Employment and Wage Estimates, United States.

Bureau of Labor Statistics. May 2018. Occupational Employment and
Wages, 23-1011 Lawyers.

Bureau of Labor Statistics. May 2018. Occupational Employment and
Wages, 11-1021 General and Operations Managers.

Bureau of Labor Statistics. May 2018. Occupational Employment and
Wages, 13-1199 Business Operations Specialists, All Other.

Bureau of Labor Statistics. May 2018. Occupational Employment and
Wages, 15-1142 Network and Computer Systems Administrators.
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Bureau of Labor Statistics. May 2018. Occupational Employment 006675 - 006683
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Centers for Medicare and Medicaid Services. April 26, 2019. National 006684 - 006687
Health Expenditure Fact Sheet.

Christensen HB, Floyd E, and Maffett M. February 21, 2019. The Only 006688 - 006757
Prescription Is Transparency: The Effect of Charge-Price-Transparency
Regulation on Healthcare Prices. Chicago Booth Research Paper No 14-33.

Robinson JC, Whaley BA, and Brown TT. 2016. Association of 006758 - 006764
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Patient Choices, Prices, and Total Spending for Diagnostic Tests. 2016.

JAMA Internal Medicine, 176(9); 1353-1359.

Whaley CM, et al. March 2019. Paying Patients to Switch: Impact Of A 006765 - 006768
Rewards Program On Choice Of Providers, Prices, And Utilization. Health
Affairs.

Kutscher B. June 2015. Consumers demand price transparency, but at 006769 - 006775
what cost? Modern Healthcare.

Healthcare Financial Management Association. December 2015. 006776 - 006783
HFMA Executive Roundtable: Reimagining Patient Access.

U.S. Small Business Administration. n.d. Table of Small Business Size 006784 - 006832
Standards Matched to North American Industry Classification System
Codes (size standards effective August 19, 2019).

CMS Office of the Actuary analysis of 2016 Medicare Cost Report data. 006833 - 006834

Centers for Medicare and Medicaid Services. July 15, 2018. Hospital Cost 006835 - 006836
Report Public Use File.

Badger D. A Major Threat to our Economy — Health Care Spending. 006837 — 006841
October 29, 2019. Fox Business.
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Balance Billing Transparency Model Act. November 2017. National 006842 - 006857
Council of Insurance Legislators.

Zimmerman, B. 3 Expert Insights Into Payer Contracting. 006858 - 006864
November 17, 2017. Becker’s ASC Review.

Renfrow J. Sapphire Digital: Consumer Incentives Creating Cost 006865 - 006870
Savings for Payers, Employers. March 15, 2019. Fierce Healthcare.
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Transparency. November 8, 2019. Fox Business.?
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Healthcare. October 7, 2019. Xtelligent Healthcare Media.
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Between Health Insurers? October 15, 2018. NBER Working Paper 25190.

Hospital Acute Inpatient Services Payment System. Rev. 006935 - 006940
October 2016. Medpac Payment Basics.

LaPointe J. Is Billing Some Patients at Hospital Chargemaster 006941 - 006949
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Frakt A. The Limits of Price Transparency. December 21, 2016. 006950 - 006956
The Incidental Economist.

OPPS and ASC Proposed Rule. August 14, 2019. Medicare 006957 - 007005
Learning Network Event.?

2 Video available at https://video.foxbusiness.com/v/6102097311001/#sp=show-clips.
3 The bates-numbered pages for this entry are the slides presented at the Medicare Learning
Network event on the OPPS and ASC Proposed Rule, as well as a transcript of the event.
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Health Affairs.
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of Industrial Economics.
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Health Care. March 2019. Harvard Business Review.
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2017 Market Analysis.* 007606
Tu HT and Lauer JR. Impact of Health Care Price Transparency on 007607 - 007613

Price Variation: The New Hampshire Experience. November 2009.
Center for Studying Health System Change.

Rhoads J. Right to Shop for Public Employees: How Health Care 007614 - 007631
Incentives Are Saving Money in Kentucky. March 8, 2019. FGA.

4 This spreadsheet, which is a large Excel file, is being provided to Plaintiffs electronically. The
bates-numbered range referenced in this index is a “slip sheet” to mark the spreadsheet’s place
in the record.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

THE AMERICAN HOSPITAL
ASSOCIATION, et al.,

Plaintiffs,

Ve Civil Action No. 1:19-cv-3619 (CIN)

ALEX M. AZAR 11, in his official capacity as
SECRETARY OF HEALTH AND HUMAN
SERVICES,

Defendant.

CERTIFICATION OF THE ADMINISTRATIVE RULEMAKING RECORD

[, Sheli Harris, Deputy Director, Regulations Development Group, Office of Strategic
Operations and Regulatory Affairs, Centers for Medicare & Medicaid Services (“CMS™), United
States Department of Health and Human Services, certify that, to the best of my knowledge, the
materials listed in the accompanying index comprise the administrative rulemaking record for the
captioned case, which concerns the hospital price transparency rule published in the Federal
Register on November 27, 2019.

Executed this 3™ day of February, in Baltimore, Maryland.

Sheli Harris

Deputy Director

Regulations Development Group

Office of Strategic Operations and Regulatory Affairs

Centers for Medicare & Medicaid Services
United States Department of Health and Human Services




	21
	Exhibit 1 - Administrative Record Index
	Exhibit 2 - Administrative Record Certification



