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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

 
 
URIEL PHARMACY HEALTH AND 
WELFARE PLAN; URIEL PHARMACY, 
INC.; HOMETOWN PHARMACY; AND 
HOMETOWN PHARMACY HEALTH and 
WELFARE BENEFITS PLAN, on their own 
behalf and on behalf of all others similarly 
situated, 

 
Plaintiffs, 

 
v. 

 
ADVOCATE AURORA HEALTH, INC. and 
AURORA HEALTH CARE, INC., 

 
Defendants. 

 

 
 
 
 
 
 
 
 

Case No. 2:22-cv-610  
 
 
 

 
 

PLAINTIFFS’ MOTION TO EXCLUDE  
OPINIONS OFFERED BY MR. JONATHAN ORSZAG 

 
Pursuant to Federal Rules of Evidence 702 and 703, and Daubert v. Merrell Dow 

Pharmaceuticals, Inc., 509 U.S. 579 (1993), plaintiffs Uriel Pharmacy Health and Welfare Plan, 

Uriel Pharmacy, Inc., Hometown Pharmacy, and Hometown Pharmacy Health and Welfare 

Benefits Plan (“Plaintiffs”), by and through their undersigned counsel, respectfully move the Court 

for an order excluding certain opinions offered by defense expert Jonathan Orszag. In support of 

this motion, Plaintiffs rely on (1) the evidence and argument in their accompanying memorandum 

of law, (2) the Declaration of Yinka Onayemi and the exhibits thereto, and (3) any further evidence 

or argument to be presented to the Court in connection with this motion.  A proposed order is filed 

herewith. 
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             Respectfully submitted, 

Dated: June 2, 2026 

Eric L. Cramer 
David F. Sorensen 
Caitlin G. Coslett  
Michaela L. Wallin 
Sarah Zimmerman 
BERGER MONTAGUE, P.C. 
1818 Market Street, Suite 3600 
Philadelphia, PA 19103 
Tel: (215) 875-3000 
ecramer@bergermontague.com  
ccoslett@bergermontague.com 
dsorensen@bergermontague.com 
mwallin@bergermontague.com 
szimmerman@bergermontague.com  
Counsel for All Plaintiffs 
 
Timothy Hansen 
James Cirincione 
HANSEN REYNOLDS, LLC 
301 N. Broadway, Suite 400 
Milwaukee, WI 53202 
Tel: (414) 455-7676 
thansen@hansenreynolds.com 
jcirincione@hansenreynolds.com 
Counsel for All Plaintiffs 

/s/ Michael Lieberman           
 
Jamie Crooks 
Michael Lieberman 
Yinka Onayemi 
FAIRMARK PARTNERS, LLP 
400 7th Street, NW, Ste. 304 
Washington, DC 20004 
Tel: (617) 642-5569 
jamie@fairmarklaw.com 
michael@fairmarklaw.com 
yinka@fairmarklaw.com 
Counsel for All Plaintiffs 
 
Kevin M. St. John, SBN 1054815 5325 
BELL GIFTOS ST. JOHN LLC 
5325 Wall Street, Suite 2200 
Madison, WI 53718 
Tel: (608) 216-7990 
Email: kstjohn@bellgiftos.com 
Counsel for Uriel Pharmacy Inc., Uriel 
Pharmacy Health and Welfare Plan 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that on June 2, 2026, a true and correct copy of the 

foregoing was filed with the Court via the CM/ECF system, which will send a Notice of Electronic 

Filing to all counsel of record.   

Dated:   June 2, 2026        /s/ Michael Lieberman   
        Michael Lieberman 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

 
 
URIEL PHARMACY HEALTH AND 
WELFARE PLAN; URIEL PHARMACY, 
INC.; HOMETOWN PHARMACY; AND 
HOMETOWN PHARMACY HEALTH and 
WELFARE BENEFITS PLAN, on their own 
behalf and on behalf of all others similarly 
situated, 
 
Plaintiffs, 
 
v. 
 
ADVOCATE AURORA HEALTH, INC. and 
AURORA HEALTH CARE, INC., 
 
Defendants. 
 

 
 
 
 
 
 
 
 
Case No. 2:22-cv-610  
 
 
 

 
DECLARATION OF YINKA ONAYEMI IN SUPPORT OF 

PLAINTIFFS’ MOTION TO EXCLUDE 
 

I, Yinka Onayemi, subject to the penalties of perjury, do hereby declare that I am an 

attorney at the law firm Fairmark Partners, LLP, counsel for Plaintiffs. I am an attorney duly 

authorized to practice law in New York and am admitted in this Court. I submit this Declaration 

in support of Plaintiffs’ Motion to Exclude Opinions Offered By Mr. Jonathan Orszag. 

I declare under penalty of perjury that the following is true and correct: 

1. Fairmark Partners, LLP and Berger Montague PC have served as counsel for 

Plaintiffs and the proposed Class.  

2. The following documents, attached hereto, are cited in Plaintiffs’ Memorandum 

of Law in Support of their Motion to Exclude Opinions Offered by Mr. Jonathan Orszag. Many 

of these documents are being filed under seal because they contain information that was 

designated as confidential under the protective order in this case, by either a party or nonparty. 
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3. Attached as Exhibit 1 is a true and correct copy of the Expert Report of Jonathan 

Orszag dated January 20, 2026. 

4. Attached as Exhibit 2 is a true and correct copy of the Expert Report of David 

Dranove, Ph.D. dated November 21, 2025 (filed under seal). 

5. Attached as Exhibit 3 is a true and correct copy of the Expert Report of Patrick S. 

Romano, M.D., M.P.H. dated November 21, 2025 (filed under seal). 

6. Attached as Exhibit 4 is a true and correct copy of the Expert Report of Jeffrey J. 

Leitzinger, Ph.D. dated November 21, 2025 (filed under seal). 

7. Attached as Exhibit 5 is a true and correct copy of the Expert Rebuttal Report of 

Jeffrey J. Leitzinger, Ph.D. dated March 23, 2026 (filed under seal). 

8. Attached as Exhibit 6 is a true and correct copy of the Stipulation of Designated 

30(b)(6) Testimony dated October 31, 2025 (filed under seal). 

9. Attached as Exhibit 7 is a true and correct copy of 2003 Aurora Healthcare 

presentation (AAHEDWI01645637-849). 

10. Attached as Exhibit 8 is a true and correct copy of the transcript of Jonathan 

Orszag’s deposition on March 5, 2026. (filed under seal). 

11. Attached as Exhibit 9 is a true and correct copy of annotations regarding the 

Mercer Study (AAHEDWI01501491-502) (filed under seal). 

12. Attached as Exhibit 10 is a true and correct copy of Metro Milwaukee Health 

Care: Studies on Costs How We Can Turn the Tide dated July 14, 2003 (AAHEDWI01587785-

809) (filed under seal). 
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13. Attached as Exhibit 11 is a true and correct copy of Redefining Value: The 

4Square & its Impact on Advocate Aurora North and the Business Community 

(AAHEDWI00311317-23) (filed under seal). 

14. Attached as Exhibit 12 is a true and correct copy of an excerpt of the transcript of 

Joanne Beck’s deposition on July 31, 2025 (filed under seal).  

15. Attached as Exhibit 13 is a true and correct copy of an excerpt of the transcript of 

Eric Stotlar’s deposition on August 19, 2025 (filed under seal and also publicly, with redactions). 

16. Attached as Exhibit 14 is a true and correct copy of Current State Summary.xlsx 

dated April 22, 2022 (AURORA00001869) (filed under seal). 

17. Attached as Exhibit 15 is a true and correct copy of the Corrected Expert Report 

Declaration of Dr. Robert T. Willig In Support of Defs.’ Opp. to Class Cert., Sidibe v. Sutter 

Health, No. 12-cv-4854 (N.D. Cal. Nov. 8, 2018). 

18. Attached as Exhibit 16 is a true and correct copy of Expert Reply Report of David 

Dranove, Ph.D. dated March 23, 2026 (filed under seal).  

19. Attached as Exhibit 17 is a true and correct copy of Messages between Jennifer 

Atkins and Daniel Stahlkopf dated March 10, 2022 (AAHEDWI02143440-43) (filed under seal). 

20. Attached as Exhibit 18 is a true and correct copy of an excerpt of the transcript of 

Paul Maxwell’s deposition on June 5, 2025 (filed under seal and also publicly, with redactions). 

21. Attached as Exhibit 19 is a true and correct copy of the transcript of Titus Muzi’s 

deposition on June 2, 2025 (filed under seal). 

22. Attached as Exhibit 20 is a true and correct copy of Email from Jennifer Atkins to 

Larry Lenz dated December 13, 2022 (AAHEDWI01188952) (filed under seal). 
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This declaration was executed on the 2nd day of June, 2026. 

 

    /s/ Yinka Onayemi    
          Yinka Onayemi 
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· · ·Q· · ·How long does it typically take

to build a new network?

· · ·A· · ·It's going to depend on the --

whether we have relationships in that

geography today, but at least 18 months,

closer to 2 years to build from beginning

to end.

· · ·Q· · ·And would you say that building

a new network is a resource-intensive

process?

· · ·A· · ·Yes, it is.

· · 

Case 2:22-cv-00610-LA     Filed 06/02/26     Page 3 of 6     Document 213-2



166

· · ·Q· · ·Any reason to think this isn't a

true and correct copy of that agreement

from 2003 with the Mayo Health System?

· · ·A· · ·That portion looks to be what

that is, yes.· No reason to believe it's

not.

· · ·Q· · ·So if we turn to page 10 of the

PDF, this is CIGNA3706.

· · · · · ·And there's a provision there,

Section G, Representations, and the portion

I want to focus on is this Section 5, and

that begins with a sentence that says that

"Cigna makes no representations or

guarantees concerning the number of

Participants it can or will refer to MHS

Providers under this Agreement."

· · · · · ·Do you see that language?

· · ·A· · ·I do.

· · ·Q· · ·And that's similar language to

what we had reviewed earlier in the

deposition today with Aurora's contract

from 2003 as well, correct?

· · · · · ·MS. WALLIN:· Object to form.
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· · ·A· · ·It is.

· · ·Q· · ·The second sentence of Section 5

there under -- or the second paragraph,

excuse me, of G5 there under

"Representations," it says that "Cigna

shall not modify or offer benefit plans to

Participants residing in Wisconsin in a

manner that tiers Providers based on

differences in Coinsurance percentages,

Copayment amounts, or any other financial

incentives that might prompt a Participant

to select particular Participating

Providers instead of MHS and MHS

Providers."

· · · · · ·Do you see that language?

· · ·A· · ·I do.

· · ·Q· · ·Do you have an understanding as

to what that portion of the contract is

accomplishing?

· · ·A· · ·It's anti-tiering language that

is based on financial incentives only.

· · ·Q· · ·So this is anti-tiering language

that exists, not in Aurora's contract, but

Cigna's agreement with Mayo, is that

correct?
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· · ·A· · ·That's correct.

· · ·Q· · ·So there's at least one other

health system that we've seen here in

Wisconsin where there was tiering-related

restrictions?

· · ·A· · ·In Wisconsin, yes.

· · ·

Case 2:22-cv-00610-LA     Filed 06/02/26     Page 6 of 6     Document 213-2



Exhibit 1�

Case 2:22-cv-00610-LA     Filed 06/02/26     Page 1 of 3     Document 213-3



Case 2:22-cv-00610-LA     Filed 06/02/26     Page 2 of 3     Document 213-3



37
the -- you know, there's -- all kinds of

factors would go into it.

· · ·Q.· · How long would you say it

typically takes to build a new network, from

idea to it getting offered?

· · ·A.· · Depends on the amount of

resources.

· · ·Q.· · Could you give me a rough ballpark

based on the resources that are usually

available?

· · ·A.· · We built a network in Illinois

this past year.· It took about 12 months to

build a statewide network in 102 counties.

· · ·Q.· · Is that typical or is that on the

faster end?

· · ·A.· · That's probably about right when

you're talking about a statewide contract.

· · ·Q.· · So you mentioned resources.· Is it

fair to say that building a new network is a

pretty resource-intensive process?

· · ·A.· · It is.

· · ·Q.· · What kind of resources are

required?

· · ·A.· · In addition to contractors, we

need the support of a legal team to review.
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I. INTRODUCTION 

For nearly two decades, Defendants Advocate Aurora Health, Inc., and Aurora Health 

Care, Inc. (collectively “AAH”), imposed anticompetitive contractual restraints on Wisconsin 

health plans (the “Challenged Conduct” or the “All Plans” provision). Plaintiffs are two employers, 

Uriel Pharmacy and Hometown Pharmacy, that offer health benefits to their employees through 

self-funded plans. They allege that AAH’s restraints enabled its Wisconsin hospital system 

(“AAH-Wisconsin”) to charge supracompetitive prices to Wisconsin employers, unions, insurers, 

and patients.  

Plaintiffs retained expert economist Dr. Jeffrey Leitzinger to quantify the resulting harms, 

which take the form of overcharges to insurers and health plans whose members received care 

from AAH-Wisconsin. Dr. Leitzinger designed a multivariate regression model that compares 

AAH-Wisconsin’s prices to those of AAH’s hospital system in —a 

similar system under the same corporate ownership that  

—while controlling for other factors that might affect their prices. Based on his regression 

model and the discovery record, Dr. Leitzinger concludes that AAH’s anticompetitive conduct 

inflated its Wisconsin prices by %. Dr. Leitzinger also ran a second regression comparing 

AAH-Wisconsin’s prices to those of the most comparable hospital system in Eastern Wisconsin 

(Ascension) and found similar results.  

AAH does not deny that it imposed the challenged restraints on Wisconsin health plans 

and does not offer its own competing overcharge model. Instead, it retained Mr. Jonathan Orszag 

merely to criticize Dr. Leitzinger’s regression model, seeking to deprive Plaintiffs of their damages 

expert and avoid accountability on the merits. Orszag’s critiques are uniformly unpersuasive, as 

Plaintiffs will show at later stages of this case. But certain of Orszag’s opinions are so untethered 

from the facts, the data, and accepted methodologies that they fail to satisfy even the liberal 
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level statistic about employer healthcare spending across two broad regions and Orszag’s 

conclusions about two specific hospital systems’ prices. Orszag never even addressed that gap, let 

alone bridged it. 

Second, Orszag contends that Dr. Leitzinger’s model  

. This opinion is inadmissible because Orszag 

skipped three foundational steps for a valid placebo test. A “placebo” test without a placebo is 

meaningless, but Orszag never even checked whether the hospitals he used were valid placebos. 

In fact, the record shows they were not:  

 Orszag also acknowledged that a valid placebo test 

requires the placebo hospitals to be sufficiently comparable to  and he identified 

several metrics an economist should compare before using a placebo. Remarkably, however, 

Orszag did not consider any of those metrics for any of his placebo hospitals. His failure to do so 

makes it impossible to know whether his results show anything meaningful or are simply the 

consequence of applying a model to hospitals it was never designed to analyze. Lastly, Orszag did 

not have sufficient data. Instead of gathering his own data, Orszag used Dr. Leitzinger’s—but Dr. 

Leitzinger collected data from the largest payors in Eastern Wisconsin and , not 

 where Orszag’s placebo hospitals operate.  

Third, Orszag purports to run a “before” and “after” test using a “difference-in-differences” 

(DID) model, which he says  

 Once again, however, Orszag failed to verify the predicates for his 

methodology. Orszag admitted at his deposition that  

—and when Dr. 

Leitzinger replicated the test Orszag  
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. Orszag’s shifting explanations, the inconsistency between his testimony and his report, 

and the statistical realities reveal the unreliability of his test. In addition, Orszag improperly 

assumed that the “All Plans” provision’s effect on prices 

 

That assumption is not just unverified; it directly contradicts the record evidence and accepted 

economic principles. His “after” period was not an “after” period at all, stripping his test of any 

meaning. 

Orszag’s carelessness manifests throughout his entire report. While many of Orszag’s 

shortcomings go to the weight of his opinions rather than their admissibility, the opinions discussed 

in this motion are so unreliable, and characterized by such lack of rigor, that they should be 

excluded in their entirety. 

II. BACKGROUND 

A. Factual and Procedural History 

Plaintiffs filed their complaint on May 24, 2022, alleging that AAH abused its market 

dominance to engage in anticompetitive conduct and overcharge Class members (self-funded 

employer health plans and commercial insurers) for healthcare services. The principal restraint at 

issue is the “All Plans” restraint, which blocked the mechanisms through which price competition 

normally takes place in this industry. The “All Plans” provision  

 

 

It also  

 

 

 AAH’s wrongful conduct reduced competition and allowed it to charge supracompetitive 
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prices for years  

   

Plaintiffs disclosed reports from three experts. Dr. David Dranove2 performs structural 

econometric analyses and opines that  

 in the Eastern Wisconsin market. Ex. 

2, Expert Report of David Dranove, Ph.D. (Nov. 21, 2025) (“DR1”) ¶ 28. Dr. Patrick Romano3 

opines that  

, . Ex. 3, 

Expert Report of Dr. Patrick S. Romano, M.D., M.P.H. (Nov. 21, 2025) (“RR1”) ¶ 105. He further 

opines that the “All Plans” language was “  

.” Dr. Jeffrey Leitzinger4 performs a statistical 

 
2 Dr. Dranove is the Walter J. McNerney Distinguished Professor of Health Industry 

Management and Professor of Management and Strategy at the Kellogg School of Management at 
Northwestern University, where he also serves as Faculty Director of Ph.D. Programs. Ex. 2, DR1 
¶ 1. He specializes in industrial organization and healthcare markets, with over 100 published 
research articles and eight books, including the textbook Economics of Strategy used by leading 
business schools worldwide. Id. ¶ 3. In 2022, Dr. Dranove received the Victor Fuchs Award for 
Lifetime Contributions to the Field of Health Economics, and in 2024, he was elected to the 
National Academy of Medicine for his contributions to understanding healthcare market dynamics. 
Id. ¶ 6. Dr. Dranove has three decades of experience in economic analysis for litigation and 
regulatory actions, including testifying for the U.S. Department of Justice in its lawsuit to block 
the Anthem-Cigna merger. Id. ¶ 4. 

3 Dr. Romano is a Professor of Medicine and Pediatrics at the University of California Davis 
(UC Davis) School of Medicine. Ex. 3, RR1 ¶¶ 1, 3. He has authored over 240 peer-reviewed 
publications, 15 book chapters, and over 80 other publications on a wide range of healthcare issues, 
with a particular focus on health care quality measures and comparing health system performance. 
Id. ¶ 2. As a result of his expertise in healthcare quality evaluation, he leads several applied 
research projects on health care quality, serves in numerous consulting and technical assistance 
roles, and has held advisory positions with several organizations. Id. ¶¶ 2-6. He has extensive 
experience evaluating the quality implications of hospital mergers and other anticompetitive 
conduct, both in the litigation context and on a consulting basis. Id. ¶ 10. 

4 Dr. Leitzinger is the founder and Managing Director of Econ One Research, Inc., an economic 
research and consulting firm. Ex. 4, LR1 ¶ 1. He holds doctoral degree in economics from the 
University of California, Los Angeles. Id. During his 45-year professional career, antitrust 
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Ex. 5, Rebuttal Report of Jeffrey J. Leitzinger, Ph.D. (Mar. 23, 2026) (“LR2”) ¶¶ 82-83.  
 

With respect to hospital quality specifically, Dr. Leitzinger accounted for quality through 

his selection of —a hospital system of similar quality to AAH-Wisconsin—as the 

yardstick. Specifically, Dr. Leitzinger noted  

 

 

 

 

 

 

 

.  

Dr. Leitzinger’s analysis finds that the Challenged Conduct allowed AAH to overcharge 

Class members in Eastern Wisconsin by %. Ex. 4, LR1 ¶ 40. His results were statistically 

significant at the 99 percent confidence level and “consistent with Plaintiffs’ claims about 

overcharges stemming from the Challenged Conduct.” Id.5 

Dr. Leitzinger’s second yardstick analysis used Ascension as the yardstick. Id. ¶ 45.  

, Dr. Leitzinger selected Ascension as an appropriate yardstick because it shared 

“several common factors” with AAH-Wisconsin. Specifically, he determined that Ascension 

 

 
5 Orszag contends that Dr. Leitzinger used the wrong data field when analyzing one Network 

Vendor’s Illinois data. See Ex. 5, LR2 ¶ 7. Dr. Leitzinger does not find Orszag’s position 
persuasive, see id. ¶ 14, but shows that even when using Orszag’s preferred data treatment, his 
regression model shows substantial overcharges that are statistically significant at the 99 percent 
confidence level, id. ¶ 7. 
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 Ex. 5, LR2 ¶ 91. These common factors allowed him to apply the same model 

to a different hospital system without “the need for additional control variables that would have 

been needed” if he used other, less similar hospitals. Id. The Ascension regression corroborated 

the results of Dr. Leitzinger’s primary regression, showing a substantial overcharge that is 

statistically significant at the 99 percent confidence level. Ex. 4, LR1 at Ex. 6, ¶ 40. 

B. Orszag’s Opinions  

AAH proffered the opinion of Mr. Jonathan Orszag, tasking him with critiquing Dr. 

Dranove and Dr. Leitzinger. See Ex. 1, Expert Report of Jonathan Orszag (“Ex. 1, OR1”) ¶ 9 (“  

 

.”). As relevant to this motion, Orszag opines that Dr. 

Leitzinger’s yardstick regression  

 

. Orszag’s critiques are unpersuasive, as Dr. Leitzinger fully 

details in his Rebuttal Report, and as Plaintiffs will show at trial. See Ex. 5, LR2 ¶¶ 5-134; see 

also, e.g., Manpower, Inc. v. Ins. Co. of Pa., 732 F.3d 796, 808 (7th Cir. 2013) (“[A]rguments 

about how the selection of data inputs affect the merits of the conclusions produced by an accepted 

methodology should normally be left to the jury.”). Three of Orszag’s opinions, however, fail to 

meet even the liberal standards for admissibility and should be excluded entirely. 

First, Orszag opines  

 

 

 Ex. 1, OR1 ¶ 84. Orszag’s opinion  
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Second, Orszag opines that Dr. Leitzinger’s regression model  

 

 Ex. 1, OR1 ¶ 97, 99. In contrast to Dr. Leitzinger’s detailed explanation of why 

it was appropriate to use the Ascension system as a corroborating yardstick, see supra, Orszag’s 

report  

 

 

 

and did not analyze whether he had sufficient data to run the tests at all. 

Third, Orszag purports to run a “difference-in-differences” (“DID”) test comparing 

“before” and “after” periods. He claims  

 Ex. 1, OR1 ¶ 12. 

Orszag’s report, however, does not discuss whether the required preconditions for a DID analysis 

were satisfied, including  

 

 The 

record evidence, in fact, shows otherwise. 
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III. ARGUMENT 

Under the Federal Rules of Evidence and Daubert, a district court must make a preliminary 

determination that an expert’s testimony is reliable. ATA Airlines, Inc. v. Fed. Exp. Corp., 665 F.3d 

882, 896 (7th Cir. 2011). While the threshold for admissibility is not particularly high, courts must 

ensure that the expert’s “testimony is based on sufficient facts or data” and “reflects a reliable 

application of the principles and methods to the facts of the case.” Fed. R. Evid. 702. Although 

this “places the judge in the role of gatekeeper for expert testimony, the key to the gate is not the 

ultimate correctness of the expert’s conclusions.” Schultz, 721 F.3d at 431. Instead, the “key to the 

gate” is “the soundness and care with which the expert arrived at her opinion.” Id. AAH, as the 

party proffering Orszag’s testimony, “bears the burden of demonstrating that the [his] testimony 

satisfies the [Daubert] standard by a preponderance of the evidence.” Krik v. Exxon Mobil Corp., 

870 F.3d 669, 673 (7th Cir. 2017). 

These standards apply regardless of whether an expert is offering affirmative testimony or 

only rebutting another party’s expert. Even as to rebuttal experts, defendants “do[] not have the 

right … to call an expert economist to present opinions unless those opinions are the product of 

the expert’s rigorous application of economic methods.” In re Elec. Books, 2014 WL 1282298, at 

*20; see also, e.g., Funderburk v. S.C. Elec. & Gas Co., 395 F. Supp. 3d 695, 716 (D.S.C. 2019) 

(“[A] rebuttal expert is still subject to the scrutiny of Daubert and must offer both relevant and 

reliable opinions.”). Even rebuttal experts must “employ[] in the courtroom the same level of 

intellectual rigor that characterizes the practice of an expert in the relevant field.” Kumho Tire Co. 

v. Carmichael, 526 U.S. 137, 152 (1999).  
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A. Orszag’s Opinion About Historical Price Differences 
 Is Unreliable. 

An expert opinion passes muster only if the expert “consulted reliable sources and provided 

reasoned explanations connecting the source material to his conclusions.” Lees v. Carthage Coll., 

714 F.3d 516, 524 n.3 (7th Cir. 2013); Weir v. Crown Equip. Corp., 217 F.3d 453, 465 (7th Cir. 

2000) (“For testimony based on reports to be admissible, the reports themselves must be reliable 

sources of information.”). Experts must “connect the dots” from the studies to their ultimate 

conclusions, C.W. v. Textron, Inc., 807 F.3d 827, 837 (7th Cir. 2015), and may not offer opinions 

that are “connected to existing data only by the ipse dixit of the expert.” Joiner, 522 U.S. at 146; 

see also Wasson v. Peabody Coal Co., 542 F.3d 1172 (7th Cir. 2008). In Joiner, for instance, an 

expert was excluded because he extrapolated from animal studies to a conclusion about cancer in 

humans without explaining how or why it was scientifically valid to make that inferential leap. 

Joiner, 522 U.S. at 144-46. 

Orszag has been excluded before for making such unexplained inferential leaps. In Applied 

Medical, for example, Orszag opined about the percent of the market that Medtronic’s conduct 

foreclosed. 2025 WL 4052504, at *7. Orszag’s conclusions relied critically on a “figure from a 

Medtronic’s Quarterly Business Review slide deck,” but the court held that he had no basis to 

extrapolate from the figure on the slide deck to his foreclosure analysis. Because he “provide[d] 

no explanation for the methodology used” to conclude that the figure was relevant, and instead 

offered only his “ipse dixit conclusion,” the court found “Orszag’s foreclosure figure 

fundamentally unreliable.” Id. Similarly, in In re Elec. Books, certain of Orszag’s opinions were 

excluded because instead of “undertak[ing] an examination of [the] market and perform[ing] a 

study, … [h]e simply took a single, general remark about Amazon’s goals from an Amazon 

executive and extrapolated from that.” 2014 WL 1282298, at *17.  
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see also Autotech Tech. Ltd. P’ship v. Automationdirect.com, 471 F.3d 745, 749 (7th Cir. 2006) 

(excluding expert who opined on a software program without examining the program). 

Orszag has been excluded on nearly identical grounds before. In Applied Medical, Orszag 

sought to opine on the percentage of the market the defendant’s conduct foreclosed. 2025 WL 

4052504, at *7. Like here, he eschewed rigorous analysis of foreclosure in favor of  

 And like here, Orszag “provide[d] no explanation for 

the methodology used to reach the conclusion”  

—

could be reliably used to estimate market foreclosure. Id. Because he failed to connect the dots 

from  to the opinion he offered, Orszag’s “methodology-free conclusion” was 

excluded. Id.; see also In re Elec. Books, 2014 WL 1282298, at *17 (“Orszag therefore has no 

basis for the central assumption in his string of assumptions.”). The same result is warranted here.  

2. Orszag’s Opinion Is Not Based On Reliable Sources. 

 is 

enough to warrant exclusion. Joiner, 522 U.S. at 146. But Orszag’s opinion fails for the 

independent reason that  

. AAH and Orszag have effectively conceded as much.  

First, AAH itself . Expert 

opinions are inadmissible if they rely on studies “riddled with design flaws” and the expert does 

not do even the “minimal amount of identifying or controlling for error.” Gilbert v. Lands’ End, 

Inc., 158 F.4th 839, 850 (7th Cir. 2025). The Mercer Study fits that description precisely—  

.  

 

 Ex. 9, 
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their proper scope, lest apparently scientific testimony carry more weight with the jury than it 

deserves.”). 

* * * 

Finally, the absurdity of Orszag’s overall position warrants emphasis. Orszag claims, on 

the one hand, that he can reliably opine about  

, 

including one that .” Yet while swearing to the reliability 

of his own “methodology-free conclusion,” Applied Med., 2025 WL 4052504, at *7, Orszag claims 

that Dr. Leitzinger’s multivariate regression model—which analyzes millions of lines of actual 

claims data from AAH-Wisconsin and , controls for numerous important variables, 

and is so statistically robust that it explains 93% of the variation in prices—cannot reliably 

compare AAH-Wisconsin’s and  prices. That is simply not credible. An expert who 

holds his own work to no standard while demanding impossible standards of others is not offering 

reliable analysis—he is offering advocacy, and advocacy dressed up as expertise is precisely what 

Rule 702 exists to exclude. 

B. Orszag’s Opinion About “False Positives” is Unreliable. 

Even when an expert uses an accepted methodology, he must demonstrate that the 

conditions that make the methodology work are actually present. Fed. R. Evid. 702(d) (expert 

opinion must “reflect[] a reliable application of the principles and methods to the facts of the 

case”); Krik, 870 F.3d at 674 (“[A] trial judge must make a preliminary assessment that the 

testimony’s underlying reasoning or methodology is … properly applied to the facts at issue.”). 

Here, Orszag’s purported “placebo test” is inadmissible because he failed to evaluate, much less 

demonstrate, that the preconditions for a valid placebo test were satisfied. A placebo test that is 
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run without first confirming the conditions that give its results meaning is not a reliable application 

of the method. 

A placebo test is an econometric technique used to check whether a regression model is 

working correctly. The idea is that a regression model should usually find no overcharge when 

applied to a group of “placebo” hospitals known to be unaffected by any of the Challenged 

Conduct. Ex. 5, LR2 ¶ 73 (citing P.J. Gertler, et al., Impact Evaluation in Practice, World Bank 

Group and Inter-American Development Bank (2d ed. 2016) at 332). If a sufficient number of 

placebo tests show overcharges at appropriate placebo hospitals, that may be a reason the model’s 

results are due less weight. But this test only works if the right kinds of hospitals are chosen as the 

placebos. Specifically, the placebo hospitals must be ones where you would genuinely expect no 

overcharge to appear—ones that (1) were not affected by the Challenged Conduct and (2) are 

similar enough to the hospitals in the original analysis that the model’s existing controls are 

sufficient to account for any pricing differences between them. See A.C. Eggers, et al., Placebo 

tests for causal inference, American Journal of Political Science 68(3) (2024), at 1106 to 1121. If 

those conditions are not met, a finding of an “overcharge” at the placebo hospital proves nothing—

it may simply reflect that an invalid placebo hospital was chosen, not that the model is wrong. Id.; 

see also Ex. 5, LR2 ¶¶ 74-75. 

Orszag committed three fundamental errors in purporting to run a placebo test: (1) he 

ignored record evidence that his placebo hospitals were engaged in or affected by the Challenged 

Conduct; (2) he failed to consider, let alone show, that his placebo hospitals were sufficiently 

comparable to  for the placebo test to be valid; and (3) he failed to ensure that he had 

sufficient data about his placebo hospitals.  
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to ignore it. Orszag’s omission is even more glaring given that  

 

. See Ex. 1, OR1 ¶¶ 65 n.97, 97 n.145. Orszag also admitted that he 

did not “ ” with . Ex. 8, Orszag Tr. at 164:10-166:20. Because 

Orszag cannot show that  was a valid placebo, his “placebo” results for  have no value. 

A similar problem taints Orszag’s selection of  and , which both 

operate substantially within  service area—meaning that their prices are likely impacted by 

the umbrella effects of . Ex. 5, LR2 ¶¶ 97-98.  also has facilities within 

the service area of , another hospital system that Orszag acknowledges was alleged to 

engage in similar conduct. See Ex. 5, LR2 ¶ 97; Ex. 1, OR1 ¶ 97 n. 145. But while Orszag rejected 

the  as a placebo because of the potential for umbrella effects, see Ex. 1, OR1 

¶ 97 n.145, he included  and  even though they faced the same problem. He 

never explained why umbrella effects disqualified  but not two hospitals operating in  

and  backyard. Because these two “placebo” hospitals’ prices may have been affected by 

conduct like that alleged here, Orszag cannot show that they are valid placebos either. 

Second, Orszag failed to ensure that his placebo hospitals were sufficiently comparable to 

 As Dr. Leitzinger explains, “a placebo test is informative only if the yardstick group 

and the placebo group are sufficiently comparable such that, when the challenged conduct is 

absent, the estimated effect should be zero.” Ex. 5, LR2 ¶ 75; see also American Bar Association 

(ABA) Section of Antitrust Law, Proving Antitrust Damages: Legal and Economic Issues (3d. ed. 

2017), at 93 (“The yardstick employed must be comparable.”). Without that assurance, a positive 

result “does not demonstrate that the model is producing a false positive,” but may show only that 

“the comparator is not a proper yardstick.” Ex. 5, LR2 ¶ 75.  
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Orszag agreed with this point, testifying that  

 

. Ex. 8, Orszag Tr. at 170:24-175:14. Orszag made the 

same point in the similar Sidibe v. Sutter Health case, where he stated that “[c]omparisons across 

hospitals that vary significantly in size and sophistication likely reveal price differences that have 

nothing to do with the challenged conduct.” Ex. 15, Corrected Expert Report Declaration of Dr. 

Robert T. Willig8 In Support of Defs.’ Opp. to Class Cert., Sidibe v. Sutter Health (“Sutter 

Report”), No. 12-cv-4854 (N.D. Cal. Nov. 8, 2018), at ¶ 197. Orszag thus acknowledged here that 

before choosing a hospital as a placebo, an economist should consider  

 

 Id. at 173:3-9. 

Orszag failed to follow his own standard.  

 

 

 

 Ex. 1, OR1 ¶ 97.  

 

 See Ex. 8, Orszag Tr. at 173:3-9.  

 

.” 

Ex. 5, LR2 ¶ 80. As Orszag himself acknowledged in Sutter, the results may reflect “price 

differences that have nothing to do with the challenged conduct.” Ex. 15, Sutter Report, at ¶ 197; 

 
8 In Sidibe, Dr. Willig fell ill after submitting his report. Orszag then took over as the defense 

expert and expressly adopted Dr. Willig’s opinions.  
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see Brown v. Burlington N. Santa Fe Ry. Co., 765 F.3d 765, 773 (7th Cir. 2014) (testimony 

unreliable where expert “deviated from his own stated” methodology). 

Orszag’s fly-by-night selection of placebos stands in stark contrast to Dr. Leitzinger’s 

selection of  as a corroborating hospital for his analysis. As described supra, Dr. 

Leitzinger did not select  until he analyzed its characteristics and concluded that it was 

similar to the AAH systems on numerous relevant dimensions:  

 

 

 Ex. 4, LR1 ¶ 43; Ex. 5, LR2 ¶ 91. Orszag did not conduct any 

analysis of this kind—he neither employed any analytically rigorous method to ensure these 

hospitals were sufficiently comparable to  “nor explained why he hadn’t.” Zenith 

Elecs. Corp. v. WH-TV Broad. Corp., 395 F.3d 416, 419 (7th Cir. 2005). He simply cannot say 

whether this fundamental precondition to a placebo test is satisfied. 

Faced with this contradiction, Orszag tried to backtrack. He suddenly claimed  

 because he was  

 Ex. 8, Orszag Tr. 

177:24-178:2. But that argument is circular. The whole point of a placebo test is to check whether 

the model finds an overcharge where no overcharge should exist. As the literature makes clear and 

(and years earlier in the Sutter case), a placebo test 

can do that only if the placebo hospital is comparable enough to the original hospitals that the 

model would be expected to show no overcharge. Orszag skipped that step entirely, which means 

his placebo test cannot tell the difference between a flaw in Dr. Leitzinger’s model and a flaw in 

his own choice of hospitals. See, e.g., Eggers, supra, at 1108 (explaining that the “placebo analysis 
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[must] mirror[] the original research design closely enough to reproduce a possible violation of the 

core assumptions”).  

Nor can Orszag escape by arguing that Dr. Leitzinger’s model should have automatically 

controlled for any differences between the placebo hospitals and  Dr. Leitzinger 

designed his model specifically to compare AAH-Wisconsin and —two hospital 

systems in the same corporate family,   

 Ex. 5, LR2 ¶ 82. Because those two hospital systems were so similar, Dr. Leitzinger did 

not need to build in explicit controls for many characteristics they already shared. Ex. 5, LR2 ¶¶ 

75, 79-83, 85-89; see supra. When Orszag swapped in  for 

AAH-Wisconsin, those commonalities disappeared. His “placebo” test then lumped all of those 

uncontrolled differences into the “overcharge” figure, making it impossible to know whether the 

“positive” results reveal anything about Dr. Leitzinger’s model or are simply the predictable 

consequence of applying that model to hospitals it was never designed to analyze. See Ex. 5, LR2 

¶¶ 80, 86-88.  

Third, Orszag failed to ensure that he had sufficient data to run the placebo tests. See Fed. 

R. Evid. 702(b) (expert testimony must be “based on sufficient facts or data”). Courts reject expert 

opinions for failing to ensure that the data used is “appropriately representative of the larger entity 

or population being measured.” Allgood v. Gen. Motors Corp., 2006 WL 2669337, at *11 (S.D. 

Ind. Sept. 18, 2006); see also, e.g., ATA Airlines, 665 F.3d at 895 (finding expert unreliable where 

model used sample that was “less representative of the population being sampled”); Farmer v. 

DirectSat USA, LLC, 2013 WL 1195651, at *6-7 (N.D. Ill. Mar. 22, 2013) (excluding testimony 

where expert “conducts no analysis to … demonstrate the appropriateness of extrapolating results” 

from a limited data set). Orszag himself acknowledged that “  
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, see id. at 181:1-7,  

. He thus had no basis to conclude that the data he used for his 

placebo hospitals was representative of anything.  

 

 An expert who 

 

cannot satisfy Rule 702’s requirement that his testimony be “based on sufficient facts or data,” 

Fed. R. Evid. 702(b), or that it reflects data “appropriately representative of the larger entity or 

population being measured,” Allgood, 2006 WL 2669337, at *11. 

C. Orszag’s “Difference-in-Differences” Opinion is Unreliable. 

Orszag also misapplied another methodology, once again failing to ensure that necessary 

predicates were satisfied. Orszag purports to “  

 

.” Ex. 1, OR1 ¶¶ 103, 109. He uses  as his control group. Id. ¶ 110. 

The idea behind Orszag’s DID model is to study whether AAH-Wisconsin’s rates decreased 

relative to  

 

” Ex. 1, OR1 ¶ 102. 

For a DID test to be valid in this context, two conditions must be satisfied—and neither 

was satisfied here.  

First, a DID analysis is valid only if it satisfies the “parallel trends” condition. As both 

experts agree, and the literature reflects, one of the “foundational condition[s] for the causal 

validity of a DID model is that outside of the treatment period, price trends for the treatment and 
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Ex. 2, DR1 ¶ 194 n. 348; see also id. (detailing “economic research show[ing] that anticompetitive 

conduct can result in lingering price effects that can last for years.”). 

The record evidence bears this out:  Network Vendor executives testified that 

building a new network can take at least one or two years. See Ex. 13, Stotlar Tr. (Cigna) at 40:13-

23; Ex. 18, Deposition of Paul Maxwell (Humana) at 37:3-17;  

 

 

 

 

 

 

 

 

 

Orszag’s decision to treat —made without investigating 

whether the competitive price effects had fully materialized or confronting the record evidence 

saying otherwise—renders his DID analysis unreliable. A “before” and “after” test without an 

“after” period offers nothing of value. 

IV. CONCLUSION 

Defendants do “not have the right … to call an expert economist to present opinions unless 

those opinions are the product of the expert’s rigorous application of economic methods.” In re 

Elec. Books Antitrust Litig., 2014 WL 1282298, at *20. The opinions highlighted in this motion 

are not the product of a rigorous economics, but of unexamined assumptions and unwarranted 

shortcuts. Plaintiffs’ motion should be granted. 
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The undersigned hereby certifies that on June 2, 2026, a true and correct copy of the 

foregoing, with redactions for information designated as confidential, was filed with the Court via 

the CM/ECF system, which will send a Notice of Electronic Filing to all counsel of record.  In 

addition, a true and correct copy of the sealed version was served upon counsel of record for AAH 

via email. 

Dated:   June 2, 2026        /s/ Michael Lieberman  
        Michael Lieberman 
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