
UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

 
 
 
SAINT FRANCIS HOSPITAL AND :  CASE NO. 3:22cv00050 (SVN) 
MEDICAL CENTER                        
 : 
v. : 
 : 
HARTFORD HEALTHCARE :  APRIL 14, 2023 
CORPORATION, ET AL. 
 

MOTION TO QUASH SUBPOENA BY NON-PARTY 
CONNECTICUT HOSPITAL ASSOCIATION 

 
 Non-party Connecticut Hospital Association (“CHA”) respectfully moves the Court for 

an Order quashing the Subpoena issued to it by Plaintiff Saint Francis Hospital and Medical 

Center.  A copy of the Subpoena is attached hereto as Exhibit A.  

As set forth in CHA’s accompanying memorandum of law, CHA is precluded by the 

Privacy Rule of the Health Insurance Portability and Accountability Act (“HIPAA”), and other 

federal and Connecticut state laws, from producing the privileged and protected patient data 

requested by the Subpoena, and the Subpoena must be quashed on that basis alone.  In addition, 

Rule 45 of the Federal Rules of Civil Procedure requires that the Subpoena be quashed because it 

requests disclosure of HIPAA privileged and protected information, and because the data 

requested – potentially involving over 63 million patient encounters and 4.5 million patients – 

imposes an “undue burden” on CHA.   

      Respectfully submitted, 

CONNECTICUT HOSPITAL ASSOCIATION 
 
By:   /s/ Joseph W. Martini  
        Joseph W. Martini 
        Federal Bar No. ct07225 
       SPEARS MANNING & MARTINI, LLC 
       2425 Post Road, Suite 203 
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       Southport, CT  06890 
       Phone: 203-292-9766 
       Facsimile: 203-292-9682 
       Email:   jmartini@spearsmanning.com
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CERTIFICATION 
 
 

I hereby certify that on April 14, 2023, a copy of the foregoing Motion was filed 

electronically and served by mail on anyone unable to accept electronic filing. Notice of 

this filing will be sent by e-mail to all parties by operation of the Court's electronic filing 

system or by mail to anyone unable to accept electronic filing. Parties may access this 

filing through the Court's CM/ECF system. 

 
/s/ Joseph W. Martini 
Joseph W. Martini 
Federal Bar No. ct07225 
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EXHIBIT A 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

 
 
 
SAINT FRANCIS HOSPITAL AND :  CASE NO. 3:22cv00050 (SVN) 
MEDICAL CENTER                        
 : 
v. : 
 : 
HARTFORD HEALTHCARE :  APRIL 14, 2023 
CORPORATION, ET AL. 
 
 
MEMORANDUM OF NON-PARTY CONNECTICUT HOSPITAL ASSOCIATION IN 

SUPPORT OF ITS MOTION TO QUASH SUBPOENA 
 
 Non-party Connecticut Hospital Association (“CHA”) respectfully submits this 

memorandum of law in support of its Motion to Quash the Subpoena served on it by the Plaintiff, 

Saint Francis Hospital and Medical Center (“Saint Francis”).  The Subpoena is attached as 

Exhibit A to CHA’s Motion.   

For the reasons set forth below, CHA is precluded by the Privacy Rule of the Health 

Insurance Portability and Accountability Act (“HIPAA”), and other federal and Connecticut state 

laws, from producing the privileged and protected patient data requested by the Subpoena, and 

the Subpoena must be quashed on that basis alone.  In addition, the provisions of Rule 45 of the 

Federal Rules of Civil Procedure require the Court to quash the Subpoena because it requests 

disclosure of HIPAA privileged and protected information, and because the data requested – 

potentially involving over 63 million patient encounters and 4.5 million patients – imposes an 

“undue burden” on CHA. 
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Background 

CHA is a not-for-profit membership organization that represents hospitals and health-

related organizations. CHA has more than 90 members.  On April 5, 2023, CHA was served with 

the Subpoena requesting that four categories of documents be produced by April 17, 2023 at 9:00 

am, 12 days later.1  The Subpoena’s first and primary request demands “[d]ocuments sufficient to 

show, for all inpatient, newborn, observation, emergency department, same day surgery, and other 

outpatient visits and encounters at Connecticut hospitals and hospital-based facilities, on an 

annual basis, during the period from January 1, 2015 to the present” data from 33 separate data 

fields.  See Exhibit A.   

The information sought by the Subpoena encompasses every individual’s care at a 

Connecticut hospital or related health system facility for over eight years and involves a 

staggering amount of data. CHA’s preliminary review of the information sought by the Subpoena 

shows that the data requested would expose the health information of over 4.5 million 

individuals (some of whom are deceased or reside in another state but sought care in 

Connecticut), and includes data about diagnoses, reproductive health, substance use disorders, 

and other sensitive or personal data. The scope of information sought represents over 63,000,000 

encounters. 

  

 
1 While the return date on the Subpoena is April 17, 2023, Exhibit A to the Subpoena demands production by April 
14, 2023, making CHA’s response time even shorter if that date controlled.  In any event, requiring production in 
such a short time frame would be an independent basis to quash the Subpoena, particularly given the staggering 
amount of data requested.  See Rule 45(d)(3)(A)(requiring that a Subpoena be quashed when it “fails to allow a 
reasonable time to comply.”).  
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Argument 

A. HIPAA Precludes Compliance by CHA with a Rule 45 Subpoena 

Even if CHA could comply in 12 days with a subpoena requiring it to produce this 

massive amount of data (it couldn’t), HIPAA precludes it from doing so simply in response to a 

Rule 45 subpoena issued by one of the parties to this lawsuit.     

The HIPAA Privacy Rule, 45 CFR Part 160 and Subparts A and E of Part 164, is a 

comprehensive set of regulations designed to protect patient information. The HIPAA Privacy 

Rules prohibit covered entities or their business associates from disclosing a patient’s protected 

health information (“PHI”) in a manner inconsistent with the Privacy Rule’s provisions.   

Here, CHA itself has no original records responsive to the Subpoena’s requests.   Rather, 

CHA possesses copies of these records, which contain patients’ PHI, as a HIPAA “business 

associate” of other HIPAA covered entities, in this case the acute care hospitals in Connecticut 

that are members of the CHA.2  As a HIPAA “business associate” CHA performs functions or 

activities on behalf of, or provides certain services to, a covered entity that involve access by the 

business associate to protected health information. See 45 CFR 160.103.  Under this business 

associate arrangement, CHA’s members entrust CHA with their patient data, and consequently 

CHA has a HIPAA imposed duty to patients and providers to safeguard that data.   

CHA cannot disclose the PHI in its possession simply based on a Rule 45 Subpoena 

issued by a party to the underlying lawsuit.  The Subpoena seeks patient information that is 

identifiable at a patient level and is therefore governed by HIPAA rules applicable to PHI.  

Under these circumstances, HIPAA prohibits responding to a subpoena with the disclosure of 

 
2 “Covered entity” is the HIPAA term for a health care provider or health plan that is subject to HIPAA Rules. 
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patient medical records.  Rather, before CHA could disclose this data, HIPAA requires either 

individual patient consent for such disclosure, a court order, or “satisfactory assurances” which 

would require a qualified protective order. See 45 CFR § 164.512(e).    

Given the massive amount of data and the fact that data concerning millions of patients 

are potentially involved, individual patient consent is obviously not an available option, leaving a 

Court order or the provision of “satisfactory assurances” as the only available means for 

obtaining the requested data.  There is no Court Order now in place, and if the parties were to 

pursue one CHA would vigorously object.   Moreover, “satisfactory assurances” do not compel 

disclosure, it is merely a route for a covered entity or business associate to avoid HIPAA liability 

if a disclosure were to be made.  And, in any event, the option for satisfactory assurances 

involving individual patient notice found in 45 CFR § 164.512(e)(1)(ii)-(iv) seems infeasible 

given this broad request for over 63,000,000 records and involving 4.5 million patients.   

For now, there is no Court order and no qualified protective order, of which CHA is 

aware.   Absent one or the other, CHA is precluded from complying with the Subpoena and it 

should be quashed on that basis alone.3  

Moreover, allowing the litigants in this matter to have access to the HIPAA protected, 

identifiable data in this context creates significant privacy and security risks. HIPAA regulations 

 
3Even if there were an applicable protective order satisfying HIPAA, other federal and state laws would provide a 
basis to quash the Subpoena.  For example, federal regulations govern records of substance use disorder providers 
and facilities and provide privacy protections beyond HIPAA protections. These regulations contemplate that each 
patient must consent to each disclosure and require that a court undertake review of each patient’s file to determine 
if disclosure is warranted. 42 CFR § 2.64. Application of that regulation would require an in camera inspection of 
tens of thousands of records.  Many records not specifically covered by 42 CFR part 2 still include reference to a 
history of substance use disorders, or use of opioid reversal medications, all of which could be damaging to patients’ 
reputations and mental health if the data were disclosed.  Moreover, Connecticut recently passed a law that strictly 
prohibits providers from responding to a subpoena with patient information when that information would disclose 
details relating to reproductive healthcare or gender affirming care.  Connecticut’s statutes require each patient’s 
express consent for release of such records when responding to a subpoena.  Conn. Gen. Stat. §§ 52-146w and 52-
146x. 
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include the “minimum necessary standard” that is designed to limit the types of information 

disclosed, and the pool of people receiving or accessing that information to the fewest feasible.  

45 CFR § 164.502(b); 45 CFR § 164.514(d).  Those well-established patient protections would 

not be met by allowing the litigants in this case unfettered access to patient data. 

It is not evident that patients whose data is at risk would have any recourse if the data 

were misused, redisclosed, or hacked.  It is not clear whether the receiving parties or their 

consultant would have any obligations or liability for breach or mishandling of the data, 

unintentional or intentional, leaving patients exposed in a way they are not when information is 

subject to HIPAA or other laws that clarify the responsibilities owed to patients. This exposure 

includes, for example, putting patients at risk in the event that there are disclosures or 

redisclosures, even if unintentional, of patient files to authorities in states that have announced 

their intention to use patients’ health data to prosecute patients for exercising their rights to seek 

reproductive healthcare, and to prosecute providers, friends or family who assist those patients. 

CHA’s compliance with the subpoena’s request for PHI would also risk violating the 

federally granted privacy rights of each individual involved (including deceased individuals), and 

expose CHA to liability for disclosing PHI.  Byrne v. Avery Center for Obstetrics & Gynecology, 

PC, 327 Conn. 540, 571-73, 175 A.3d 1 (2018) (noting that “[t]he regulations promulgated under 

HIPAA require specific steps prior to making any disclosure of protected health information 

pursuant to a subpoena" and finding that failure to follow those steps “gives rise to a cause of 

action sounding in tort against the health care provider, unless the disclosure is otherwise 

allowed by law.”). 
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 For all these reasons, and to best protect patients’ rights, CHA respectfully requests that 

the Court quash the Subpoena, thus preventing the mass disclosure of every hospital patient’s 

PHI.  

B. Rule 45 Requires That the Court Quash the Subpoena 

 Rule 45 of the Federal Rules of Civil Procedure also requires the Court to quash the 

Subpoena.  Rule 45(d)(3)(A)(iii) and (iv) provides that the Court is required to quash a subpoena 

when the Subpoena (1) “requires disclosure of privileged or other protected matter” where “no 

exception or waiver applies” or (2) when the subpoena “subjects a person to undue burden.” 

 As set forth above, the Subpoena requires the disclosure of data that is not only privileged 

and protected by HIPAA, but, depending on the type of data at issue, is also protected by various 

other federal and Connecticut state laws.  On that basis, Rule 45 (d)(3(A)(iii) requires the Court 

to quash the Subpoena. 

Moreover, complying with the Subpoena -- even if that were possible for CHA to do (and 

it is not possible given the privacy restrictions described above) – would impose an “undue 

burden” on CHA.   Rule 45 (d)(3)(A)(iv).  Whether the Subpoena imposes an “undue burden” 

depends on many factors, including “relevance, the need of the party for the documents, the 

breadth of the document request, the time period covered by it, the particularity with which the 

documents are described and the burden imposed.”  Hughes v. Twenty-First Century Fox, Inc., 

327 F.R.D. 55, 57 (S.D.N.Y. 2018). 

In the short time since the service of the Subpoena, CHA has not learned from Saint 

Francis what relevance the requested privileged records have to the underlying litigation.4  

 
4 Undersigned counsel wrote to the lawyer issuing the Subpoena, alerted him to the HIPAA issues preventing 
CHA’s compliance and requested that the Subpoena be withdrawn.  We received no response.  
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Nevertheless, other factors show that the burden on CHA is unquestionably an “undue” one.  The 

Subpoena seeks over eight (8) years of data, which would involve the production of records 

involving millions of patients and many more millions of patient encounters.   CHA could not 

possibly produce this data in less than 2 weeks-time.  In fact, it would take CHA a significant 

amount of time (weeks, at least), and resources, to prepare the requested files for disclosure. This 

expensive undertaking would displace CHA’s other work, including but not limited to support of 

its member hospitals in public health activities and reporting, ongoing quality and patient safety 

work, and ongoing community health work. Moreover, the parties to this lawsuit have their own 

data available to them in their own record systems and should not have any need to retrieve 

additional copies of those same files from CHA. 

Conclusion 

 For all the foregoing reasons, the Subpoena should be quashed in its entirety, and CHA 

relieved from any obligation to produce privileged and protected information in its possession.  

      Respectfully submitted, 

CONNECTICUT HOSPITAL ASSOCIATION 
 
By:   /s/ Joseph W. Martini  
        Joseph W. Martini 
        Federal Bar No. ct07225 
       SPEARS MANNING & MARTINI, LLC 
       2425 Post Road, Suite 203 
       Southport, CT  06890 
       Phone: 203-292-9766 
       Facsimile: 203-292-9682 
       Email:   jmartini@spearsmanning.com
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CERTIFICATION 
 
 

I hereby certify that on April 14, 2023, a copy of the foregoing Motion was filed 

electronically and served by mail on anyone unable to accept electronic filing. Notice of 

this filing will be sent by e-mail to all parties by operation of the Court's electronic filing 

system or by mail to anyone unable to accept electronic filing. Parties may access this 

filing through the Court's CM/ECF system. 

 
/s/ Joseph W. Martini 
Joseph W. Martini 
Federal Bar No. ct07225 
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