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The Affordable Care Act’s preventive services provision, Section 2713 of the Public Health 
Service Act, 42 U.S.C. § 300g-13(a)(1)-(4), requires that group health plans and health insurance 
issuers provide coverage without cost-sharing for preventive services recommended by or 
contained in guidelines supported by the United States Preventive Services Task Force 
(USPSTF), the Advisory Committee on Immunization Practices (ACIP), and the Health 
Resources and Services Administration (HRSA).  Through this provision, Congress recognized 
the scientific expertise of these entities.  Litigation has been brought questioning the authority 
under which these entities have issued recommendations and guidelines for preventive services 
that the Affordable Care Act requires health plans and issuers to cover without cost-sharing.  To 
resolve questions raised in litigation and out of an abundance of caution, for purposes of 
coverage under the statute, I ratify the below listed guidelines and recommendations for the 
reasons relied on by the USPSTF, ACIP and the Director of the Centers for Disease Control and 
Prevention (CDC Director), and the HRSA Administrator in their previously published decisions 
or analyses regarding the relevant recommendations.  This action is not intended to suggest any 
legal defect or infirmity in the authority of these entities to issue preventive service guidelines 
and recommendations. 

 Evidence-based clinical preventive services that have in effect a rating of “A” or “B” in 
the recommendations of the USPSTF as of the date of this ratification, with the exception 
of the 2016 USPSTF recommendation on screening for breast cancer, set forth in Exhibit 
A, attached; 

 Immunizations that have in effect a recommendation from ACIP and the CDC Director 
with respect to the individual involved as of the date of this ratification, set forth in 
Exhibit B, attached; 

 With respect to infants, children, and adolescents, evidence-informed preventive care and 
screenings provided for in the comprehensive guidelines supported by HRSA as of the 
date of this ratification, set forth in Exhibit C, attached; and 

 With respect to women, such additional preventive care and screenings as provided for in 
comprehensive guidelines supported by HRSA for purposes of 42 U.S. Code § 300gg–
13(a) as of the date of this ratification, set forth in Exhibit D, attached.   

Pursuant to my authority as Secretary of Health and Human Services, and based on my 
independent and considered review of the actions and decisions listed above, I hereby affirm and 
ratify the above recommendations and guidelines. 
 
 

__________________________________  ____________________ 
Xavier Becerra     Date 

January 21, 2022

APP 002
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./01213/�4256�37/�89:;:819�2/8566/;<13:5;.=�12/�:;452613:5;19=�1;<�12/�;53�0123�54�37/�452619183:5;�>?�37/�@<6:;:.321352�A;</2�B/83:5;�CDEFGH�I5;JK21;<4137/2/<�091;.�1;<�85L/21K/�MK/;/2199?=�091;.�52�059:8:/.�82/13/<�52�.59<�143/2N1287�CF=�COEO=�52�59</2�091;.�52�059:8:/.�3713�71L/�>//;�871;K/<�:;�8/231:;�P1?.�.:;8/�3713<13/Q�12/�2/RA:2/<�35�025L:</�85L/21K/�P:375A3�85.3�.712:;K�85;.:.3/;3�P:37�37/./�KA:</9:;/.>/K:;;:;K�P:37�37/�S2.3�091;�?/12�M:;�37/�:;<:L:<A19�612T/3�059:8?�?/12Q�3713�>/K:;.�5;�52�143/2U/8/6>/2�FO=�COCCG�V/452/�3713�3:6/=�;5;JK21;<4137/2/<�091;.�12/�K/;/2199?�2/RA:2/<�35025L:</�85L/21K/�P:375A3�85.3�.712:;K�85;.:.3/;3�P:37�37/�KA:</9:;/.�1.�02/L:5A.9?�A0<13/<�:;COEWGHH�MXQM1Q�Y>Z/83:;K�/;3:3:/.[2/9:K:5A.�>/9:/4.GMEQ�\7/./�]A:</9:;/.�<5�;53�025L:</�452�52�.A00523�37/�2/RA:2/6/;3�54�85L/21K/�52�01?6/;3.�45285;3218/03:L/�./2L:8/.�P:37�2/.0/83�35�1�K25A0�7/1937�091;�/.31>9:.7/<�52�61:;31:;/<�>?�1;5>Z/83:;K�52K1;:̂13:5;=�52�7/1937�:;.A21;8/�85L/21K/�544/2/<�52�1221;K/<�>?�1;�5>Z/83:;K52K1;:̂13:5;=�1;<�37A.�37/�_/1937�̀/.5A28/.�1;<�B/2L:8/�@<6:;:.3213:5;�/a/603.�4256�1;?]A:</9:;/.�2/RA:2/6/;3.�:..A/<�A;</2�bc�dè�EbDGEFOM1QMEQM:LQ�3713�2/913/�35�37/�025L:.:5;�5485;3218/03:L/�./2L:8/.f�M:Q�@�K25A0�7/1937�091;�1;<�7/1937�:;.A21;8/�85L/21K/�025L:</<�:;�85;;/83:5;�P:37�1�K25A07/1937�091;�35�37/�/a3/;3�37/�;5;JK5L/2;6/;319�091;�.05;.52�5>Z/83.�1.�.0/8:S/<�:;�0121K2107MXQM1QMCQ�54�37:.�;53/G�BA87�;5;JK5L/2;6/;319�091;�.05;.52.�:;89A</=�>A3�12/�;53�9:6:3/<�35=�37/45995P:;K�/;3:3:/.f�M@Q�@�87A287=�1;�:;3/K213/<�1Aa:9:12?�54�1�87A287=�1�85;L/;3:5;�52�1..58:13:5;�54�87A287/.=�52�12/9:K:5A.�52</2g�MVQ�@�;5;025S3�52K1;:̂13:5;g�MdQ�@�895./9?�7/9<�452J025S3�/;3:3?g�MUQ�@�452J025S3�/;3:3?�3713�:.�;53�895./9?�7/9<g�52�MhQ�@;?�537/2�;5;JK5L/2;6/;319�/6095?/2g�M::Q�@;�:;.3:3A3:5;�54�7:K7/2�/<A813:5;�1.�</S;/<�:;�CO�iGBGdG�EOOC�:;�:3.�1221;K/6/;3�54�.3A</;37/1937�:;.A21;8/�85L/21K/=�35�37/�/a3/;3�3713�:;.3:3A3:5;�5>Z/83.�1.�.0/8:S/<�:;�0121K2107�MXQM1QMCQ�54�37:.�;53/G�X;�37/�81./�54�.3A</;3�7/1937�:;.A21;8/�85L/21K/=�./83:5;�MXQ�54�37:.�;53/�:.1009:81>9/�:;�1�61;;/2�8560121>9/�35�:3.�1009:81>:9:3?�35�K25A0�7/1937�:;.A21;8/�85L/21K/025L:</<�:;�85;;/83:5;�P:37�1�K25A0�7/1937�091;�/.31>9:.7/<�52�61:;31:;/<�>?�1�091;�.05;.523713�:.�1;�/6095?/2=�1;<�2/4/2/;8/.�35�j091;�0123:8:01;3.�1;<�>/;/S8:12:/.k�P:99�>/�:;3/202/3/<1.�2/4/2/;8/.�35�.3A</;3�/;2599//.�1;<�37/:2�85L/2/<�</0/;</;3.g�1;<�M:::Q�@�7/1937�:;.A21;8/�:..A/2�544/2:;K�K25A0�52�:;<:L:<A19�:;.A21;8/�85L/21K/�35�37/�/a3/;3�37/:..A/2�5>Z/83.�1.�.0/8:S/<�:;�0121K2107�MXQM1QMCQ�54�37:.�;53/G�l7/2/�1�7/1937�:;.A21;8/�:..A/2025L:<:;K�K25A0�7/1937�:;.A21;8/�85L/21K/�:.�/a/603�A;</2�37:.�0121K2107�MXQM1QMEQM:::Q=�37/�091;2/61:;.�.A>Z/83�35�1;?�2/RA:2/6/;3�35�025L:</�85L/21K/�452�85;3218/03:L/�./2L:8/.�A;</2�37/./]A:</9:;/.�A;9/..�:3�:.�19.5�/a/603�4256�3713�2/RA:2/6/;3GMCQ�\7/�/a/603:5;�54�37:.�0121K2107�MXQM1Q�P:99�1009?�35�37/�/a3/;3�3713�1;�/;3:3?�</.82:>/<�:;0121K2107�MXQM1QMEQ�54�37:.�;53/�5>Z/83.�35�:3.�/.31>9:.7:;K=�61:;31:;:;K=�025L:<:;K=�544/2:;K=�521221;K:;K�M1.�1009:81>9/Q�85L/21K/=�01?6/;3.=�52�1�091;�3713�025L:</.�85L/21K/�52�01?6/;3.�452.56/�52�199�85;3218/03:L/�./2L:8/.=�>1./<�5;�:3.�.:;8/2/9?�7/9<�2/9:K:5A.�>/9:/4.G�M>Q�Y>Z/83:;K�:;<:L:<A19.[2/9:K:5A.�>/9:/4.G�\7/./�]A:</9:;/.�<5�;53�025L:</�452�52�.A00523�37/2/RA:2/6/;3�54�85L/21K/�52�01?6/;3.�452�85;3218/03:L/�./2L:8/.�P:37�2/.0/83�35�:;<:L:<A19.�P755>Z/83�1.�.0/8:S/<�:;�37:.�0121K2107�MXQM>Q=�1;<�;537:;K�:;�bc�dè�EbDGEFOM1QMEQM:LQ=�Cm�dècbGWnEcoCDEFM1Q�MEQM:LQ=�52�CW�dè�CcWOGDEcJCDEFM1QMEQM:LQ�61?�>/�85;.32A/<�35�02/L/;3�1�P:99:;K7/1937�:;.A21;8/�:..A/2�544/2:;K�K25A0�52�:;<:L:<A19�7/1937�:;.A21;8/�85L/21K/=�1;<�1.1009:81>9/=�1�P:99:;K�091;�.05;.52�54�1�K25A0�7/1937�091;=�4256�544/2:;K�1�./01213/�>/;/S3018T1K/�503:5;=�52�1�./01213/�059:8?=�8/23:S813/�52�85;32183�54�:;.A21;8/=�35�1;?�:;<:L:<A19�P755>Z/83.�35�85L/21K/�52�01?6/;3.�452�.56/�52�199�85;3218/03:L/�./2L:8/.�>1./<�5;�.:;8/2/9?�7/9<2/9:K:5A.�>/9:/4.GMXXQM1Q�Y>Z/83:;K�/;3:3:/.[65219�85;L:83:5;.GMEQ�\7/./�]A:</9:;/.�<5�;53�025L:</�452�52�.A00523�37/�2/RA:2/6/;3�54�85L/21K/�52�01?6/;3.�45285;3218/03:L/�./2L:8/.�P:37�2/.0/83�35�1�K25A0�7/1937�091;�/.31>9:.7/<�52�61:;31:;/<�>?�1;5>Z/83:;K�52K1;:̂13:5;=�52�7/1937�:;.A21;8/�85L/21K/�544/2/<�52�1221;K/<�>?�1;�5>Z/83:;K52K1;:̂13:5;=�1;<�37A.�37/�_/1937�̀/.5A28/.�1;<�B/2L:8/�@<6:;:.3213:5;�/a/603.�4256�1;?]A:</9:;/.�2/RA:2/6/;3.�:..A/<�A;</2�bc�dè�EbDGEFOM1QMEQM:LQ�3713�2/913/�35�37/�025L:.:5;�5485;3218/03:L/�./2L:8/.f�M:Q�@�K25A0�7/1937�091;�1;<�7/1937�:;.A21;8/�85L/21K/�025L:</<�:;�85;;/83:5;�P:37�1�K25A07/1937�091;�35�37/�/a3/;3�5;/�54�37/�45995P:;K�;5;JK5L/2;6/;319�091;�.05;.52.�5>Z/83�1.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 
_____________________________________ 

JOHN KELLEY, et al., 
 
 Plaintiffs, 
 
v. 
 
XAVIER BECERRA, et al., 
 
 Defendants. 

  
 
 
 
Civil Action No. 4:20-CV-00283-O 
 
 
 

 
 
 

DECLARATION OF JULIA M.C. LeFEVRE, Ph.D. 
 

I, Julia M.C. LeFevre, Ph.D., state and declare as follows: 
 

 1. I am a Senior Advisor for Presidential Personnel within the United States 
Department of Health & Human Services (“HHS” or the “Department”), Office of the Secretary, 
Office of the White House Liaison (“OWHL”).  I have held this position since April 2019, and I 
have worked for the HHS OWHL as Executive Analyst (Political) since December 2007.  My 
duties since 2007 have included, but are not limited to, facilitating the political appointment 
process for high-level Department officials.   
 

2. HHS OWHL has responsibility for managing and providing support to the White 
House Office of Presidential Personnel for political appointments to various positions.  Such 
positions include the Administrator of the Health Resources and Services Administration 
(“HRSA”) and the Director of the Centers for Disease Control and Prevention (“CDC”), both of 
which are HHS agencies.   
 
 3. HHS OWHL manages and provides support for the vetting and processing of 
HHS political appointments.  My office also coordinates with other federal agencies and offices 
to carry out these actions and maintains documents in files used for the clearance and 
appointment of an individual to a political appointment position.  
 

4. Political appointments generally occur after a change of Presidential 
administration and at other times if the position becomes vacant.  Political appointees are named 
to fill the following types of positions:  Presidential appointment, Senate confirmed (“PAS”); 
Presidential appointment (“PA”); non-career Senior Executive Service (“NC SES”); and 
Schedule C (GS-15 and below).  The United States Government Policy and Supporting Positions 
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(“Plum Book”), which is published by the House Oversight and Government Reform Committee 
and the Senate Committee on Homeland Security and Governmental Affairs alternately after 
each Presidential election, identifies, with classification, political appointee positions within the 
Federal Government.   
 
 5. The Plum Book identifies the positions of HRSA Administrator and CDC 
Director as non-career Senior Executive Service (“NC SES”) positions and therefore as political 
appointments.  Individuals initially named to fill the positions of CDC Director and HRSA 
Administrator are identified as candidates through such sources as the Presidential transition 
team.  Potential political appointments to positions within the Department are vetted through 
various offices, including the White House Office of Presidential Personnel, the Office of 
Personnel Management (“OPM”), and others whose approval is needed to finalize the 
appointment.  
 
 6. The policy and process for political appointments within the Department has been 
generally unchanged for many years, including since at least 2009. The White House Office of 
Presidential Personnel and OPM are required to approve each noncareer appointment before the 
Secretary of Health and Human Services (the “Secretary”) ultimately makes the appointment on 
behalf of the agency. See HHS Instruction 920-1, Delegations of Authority for Executive 
Resources Management at p. A-1 (6/5/96)) (“The following authorities are retained by the 
Secretary:. . . approval of all noncareer executive personnel actions[.]”), available at 
https://www.hhs.gov/sites/default/files/hr-resource-library-920-2.pdf, a true and correct copy of 
which is also attached hereto as Exhibit A; see also Secretary of HHS, “Delegation of 
Administrative Management and Human Resources Authorities, October 11, 2001 at 2, a true 
and correct copy of which is attached hereto as Exhibit B (listing “Authorities Reserved to and 
by the Secretary” including “[a]uthority to approve the selection of persons for all non career 
Senior Executive Service (SES) . . . positions”); Secretary of HHS, “Delegation of 
Administrative and Human Resources Authorities,“ October 24, 2011 at 2, a true and correct 
copy of which is attached hereto as Exhibit C (same). 
 
 7. I have reviewed my office’s files, which reflect that each HRSA Administrator 
appointed to serve during the Trump and Obama Administrations (including Thomas Engels, Dr. 
George Sigounas and Dr. Mary Wakefield, respectively) was appointed through the political 
appointment process described above and managed within the Department by OWHL.  Each of 
these individuals was appointed by the Secretary as a political appointee to their positions as 
HRSA Administrator in the non-career Senior Executive Service.  
 
 8. My office’s files also show that each CDC Director appointed to serve during the 
Biden, Trump, and Obama Administrations (Drs. Rochelle Walensky, Robert R. Redfield, Jr., 
and Thomas R. Frieden, respectively) was appointed through the political appointment process 
described above and managed within the Department by OWHL.  Drs. Walensky, Redfield and 
Frieden were political appointees appointed by the Secretary to their positions as CDC Director 
in the non-career Senior Executive Service.   
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the above statements 
are true and correct.  

Executed on this 26th day of January, 2022.   

      ___________________________   
      Julia M.C. LeFevre, Ph.D.

_____________________
Julia M C LeFevre Ph D

Julia M. 
Lefevre -S

Digitally signed by Julia 
M. Lefevre -S 
Date: 2022.01.26 
16:28:28 -05'00'
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HHS Transmittal 96.14
Personnel Manual
Issue Date: 6/5/96

Material Transmitted

HHS Instruction 920-1, Executive Resources Management (pages -4)
HHS Exhibit 920-1-A, Delegations of Authority for Executive Resources Management (pages 1-2)
HHS Instruction 920-2, The Senior Executive Service: Reduction in Force and Furlough (pages 1-3)
HHS Exhibit 920-2-A, Format for Recording Competitive Performance Standing (page 1)

Material Superseded

The following Instructions (and their Exhibits) are superseded entirely:

Instruction 920-2, Executive Resource Boards (3/88)
Instruction 920-3, SES Performance Review Boards and Performance Awards (Bonuses) (3/88)
Instruction 920-4, Pay in the SES (6/83)
Instruction 920-5, Presidential Executive Rank Awards (3/88)
Instruction 920-6, Removal, Reinstatement, and Guaranteed Placement in the SES (1/84)
Instruction 920-7, Reduction in Force in the SES (3/95)
Instruction 920-8, Furloughs in the SES (3/95)
Instruction 920-9, Controls on SES and Equivalent Non-SES Positions (8/83)
Instruction 920-10, SES Career Merit Staffing Plan (8/84)
Instruction 920-11, Executive Succession Program (10/89)

Background

In September 1995, the Secretary directed the delegation of most executive resource authorities to Heads of
Operating Divisions (OPDIVs). The continued exercise of these authorities by an OPDIV is contingent on the
successful implementation of an executive resource management plan. These delegations have rendered
obsolete the greater part of the Department's personnel instructions in the 920 series. Accordingly, with this
transmittal we are abolishing all ten of these instructions and are replacing them with just two new ones.

The first, a new 920-1, covers the broad area of executive resources management in the Department. It
restates the delegations and plan requirements mentioned above, so that these will be together with the few
Departmental policies and requirements that are still appropriate. The coverage of this Instruction is primarily
the Senior Executive Service, but some provisions also refer to equivalent executive positions.
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The second new instruction, 920-2, covers the topics of reduction in force and furlough in the SES.  It updates
two instructions issued a year ago, addressing the need for certain Departmentwide controls in the context of a
decentralized program. Its exhibit is the format for recording competitive performance standing in the event of
a reduction in force.

Filing Instructions

File new material.  Change Table of Contents (Instruction 002-1) for the Personnel Manual to reflect changes.
Post receipt of this Transmittal to the HHS Check List of Transmittals and file it in sequential order after the
Check List.

John J. Callahan
Assistant Secretary for
Management and Budget

INSTRUCTIONS 920-1, 920-2

Distribution:  MS (PERS) :  HRFC-001
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HHS Instruction 920-1 Page 1
Personnel Manual
HHS Transmittal:  96.14  (6/5/96)

HHS PERSONNEL INSTRUCTION 920-1

Subject: EXECUTIVE RESOURCES MANAGEMENT

920-1-10 Purpose
 20 Coverage
 30 References
 40 Executive Resources Planning
 50 Executive Resources Boards (ERBs) and Merit Staffing
 60 Performance Review Boards (PRBs)
 70 Executive Resource Allocations
 80 Program Information and Accountability

Exhibit 920- 1-A   Delegations of Authority for Executive Resources Management

920-1-10 PURPOSE

This Instruction provides delegations of authority, requirements, and guidance for the management of
executive resources in the Department.

920-1-20 COVERAGE

This Instruction applies primarily to the Senior Executive Service. However, in order to achieve a
comprehensive approach to managing executive resources, some provisions also apply to Senior Level
(SL) Scientific and Professional (ST) and Senior Biomedical Research Service (SBRS) positions. (Note
that there are departmental regulations covering the SBRS at 42 CFR Part 24).

902-1-30 REFERENCES

A. 5 U.S.C. 3104 (employment of specially qualified scientific and professional personnel)
B. 5 U.S.C. Chapter 31, Subchapter II (the Senior Executive Service)
C. 5 U.S.C. 3324 (appointments to positions classified above GS-15)
D. 5 U.S.C. 3325 (appointments to scientific and professional positions)
E. 5 U.S.C. Chapter 33, Subchapter VIII (appointment, reassignment, transfer, and 

development in the SES)
F. 5 U.S.C. Chapter 35, Subchapter V (removal, reinstatement, and guaranteed placement in
the SES
G. 5 U.S.C. Chapter 43, Subchapter II (performance appraisal in the SES)
H. 5 U.S.C. 4507 (awarding of ranks in the SES)
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(290-1-30 continued) .

I. 5 U.S.C. 5307 (limitations on certain payments)
J. 5 U.S.C. Chapter 53, Subchapter VIII (pay for the SES)
K. 42 U.S.C. 228 (Senior Biomedical Research Service)
L. 5 CFR 213.3202(m) (appointment authority for placements under 5 U.S.C. 3594(b))
M. 5 CFR Part 214 (the Senior Executive Service)
N. 5 CFR Part 317 (employment in the SES)
O. 5 CFR Part 319(employment in senior level and scientific and professional positions)
P. 5 CFR Part 359 (removal from SES; guaranteed placement in other personnel systems.
Q. 5 CFR Part 412 (executive and management development)
R. 5 CFR Part 430, Subpart E (performance appraisal for the SES)
S. 5 CFR Part 451 (incentive awards)
T. 5 CFR Part 530, Subpart B (aggregate limitations on pay)
U. CFR Part 534, Subpart C (pay for senior level and scientific and professional positions)
V. 5 CFR Part 534, Subpart D (pay and performance awards under the SES)
W. 42 CFR Part 24 (SBRS)
X. HHS Personnel Instruction 351-1 (reduction in force)
Y. HHS Personnel Instruction 412-1 (executive development)
Z. HHS Personnel Instruction 430-6 (SES performance appraisal)
AA. HHS Personnel Instruction 920-2 (RIF and furlough in the SES)

920-1-40  EXECUTIVE RESOURCE PLANNING

Each OPDIV is required to prepare, for the Secretary's approval, a performance-based executive
resource management plan that reflects OPDIV implementation of delegated authorities. The plan must
include the following:

• identification of "key positions" (positions critical to the achievement of mission objectives;
selections for these positions require the Secretary's concurrence)

• states desired outcomes in terms of program improvements, including progress towards meeting
affirmative action plan requirements.

• describes the process to be used for succession planning
• describes planned monitoring and reporting activities in such areas as pay distribution, executive

development and mobility, and executive workforce demographics
• outlines intended redelegation of executive resource management authorities
• for OPDIVS with multiple pay authorities -- describes how the various pay plans, together with

the use of special pay authorities, allowances, and bonuses will be integrated (or complement each
other) in achieving mission objectives.
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920-1-50 EXECUTIVE RESOURCE BOARDS (ERBs)

Each OPDIV must establish at least one ERB (except that the Administration on Aging is included in the
Office of the Secretary ERB). Each ERB must reflect diverse membership and must consist of three or
more SES or equivalent members.

Each OPDIV must establish an SES merit staffing system that meets the OPM requirements in 5 CFR
317.501 and Departmental policies. The ERB shall conduct the merit staffing process for initial SES
career appointment. The OPDIV Head may assign other executive resource management duties to the
ERB.

920-1-60 PERFORMANCE REVIEW BOARDS (PRBs)

Each OPDIV must establish at least one PRB consisting of three or more SES or equivalent members.
The PRB is responsible for making recommendations on the performance of senior executives in the
OPDIV in accordance with the requirements in 5. CFR 430.307 and  any Departmental policies. The
OPDIV Head may assign other related duties to the PRB.

920-1-70 EXECUTIVE RESOURCE ALLOCATIONS

The Secretary retains authority to allocate executive position authorizations (i.e., slots) among the
OPDIVs. Each Department must make a biennial report to OPM requesting allocations for SES and
SES-equivalent (SL, ST) slots. The OHR will provide preparation instructions to the OPDIVs for this
report and for other allocation reviews that might be required.

For limited appointments (i.e., limited term and limited emergency), the OPM provides HHS with slot
authority equal to two per cent of our overall SES allocation. The OHR monitors the use of this pool.
Each OPDIV may make limited appointments in a number equal to two percent of its own allocation, as
long as the appointee is currently a career or career-type employee outside the SES. If an OPDIV
needs additional limited appointment slots, it should request such from the ASMB.

920-1-80 PROGRAM INFORMATION AND ACCOUNTABILITY

Each OPDIV must continually monitor its executive resources management program to ensure that it
supports mission accomplishment by effectively attracting, retaining, compensating, recognizing, and
diversifying its executive cadre.

By November 1 each year, the Head of each OPDIV will submit a self-assessment report to the
Secretary, through the ASMB, to indicate accomplishments under the specific performance measures
contained in its executive resources management plan (see 920-1-40,
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(920-1-80 continued)

above). Changes from baseline data that have resulted from the exercise of delegated executive
resources management authorities (for such things as how long it takes to fill vacancies, changes in pay-
level alignment, executive development activities, demographic changes, and other measures devised by
the OPDIV) should be provided to illustrate progress. OPDIV ERBs should oversee the development
of these reports and should be engaged, on an on-going basis, in assessing the degree to which its
executive resources management program contributes to overall mission accomplishment.

ASMB will analyze the annual OPDIV reports and recommend to the Secretary's ERB whether
authorities delegated to each OPDIV should be continued, curtailed, or otherwise modified. ASMB will
also identify, and disseminate to others, strategies found to be especially successful.

Overall guidance on program assessment may be found in Instruction 273-1.  OHR will provide
guidance and technical assistance for the assessment of compliance and personnel process effectiveness.
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DELEGATIONS OF AUTHORITY FOR EXECUTIVE RESOURCES MANAGEMENT

In September 1995, most executive resources authorities were delegated to the Heads of OPDIVs. The
paragraphs below reflect the resulting status of authorities.

The following authorities are retained by the Secretary:

• allocation of all slots, for SES, SBRS, SL, and ST, among the OPDIVs
• establishment of overall bonus pools, within which individual bonus decisions will be made
• approval of all noncareer executive personnel actions
• nominations of executives for Presidential rank awards
• approval of the career appointments of current or former noncareer appointees
• approval of Assistant Surgeon General appointments and promotions
• approval of SBRS pay above Executive Level II
• concurrence with selections for key executive positions
• concurrence with selections for executive resource board (ERB) membership

The following authorities are delegated to Heads of OPDIVs, with authority to redelegate:

• establishment and abolishment of SES positions; administrative changes to position descriptions
• recommend approval of selectee's managerial qualifications to the U.S. Office of Personnel

Management
• SES career appointments (with Secretarial concurrence for key positions)
• reinstatements into the SES
• transfers and reassignments
• details to and from executive-level positions
• recertification determinations
• adverse actions
• initial pay setting and pay adjustments
• performance bonuses (within established pool amounts) and special act cash awards
• recruitment and relocation bonuses and retention allowances
• sabbaticals and Intergovernmental Personnel Act assignments
• alternative work schedules (and flexiplace arrangements)
• overall management of position establishment and personnel actions for SL, ST, and SBRS

(Secretarial approval required for SBRS pay above Executive Level II)
• approval of appointment of non-flag Commissioned Officers into SES equivalent positions.

(continued on next page)
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These delegations must be exercised in accordance with applicable laws, regulations, and policies of the
U.S. Office of Personnel Management and the Department. Any redelegations must be in writing.
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HHS PERSONNEL INSTRUCTION 920-2

Subject: SENIOR EXECUTIVE SERVICE: REDUCTION IN FORCE (Section I) and
           FURLOUGH (Section II)

PURP OSE

The purpose of this Instruction is to establish policies and procedures relating to the reduction in force
and furlough of members of the Senior Executive Service.

REFERENCES -

A. 5 U.S.C. 3595 (reduction if force (RIF) in the SES)
B. 5 U.S.C. 3595a (furlough in the SES)
C. 5 CFR 359 Subpart F (RIF in the SES)
D. 5 CFR 359 Subpart G (guaranteed placement)
E. 5 CFR 359 Subpart H (furlough in the SES)

SECTION I - REDUCTION IN FORCE

COVERAGE

This section applies to all SES career appointees. Non-career, limited term, and limited emergency
SES appointees may be removed without regard to this Instruction.

POLICY

In a RIF, the objective will be to avoid the separation of affected career members by placing them in
positions for which they qualify.

PLACEMENT PROCESS

OPDIV Heads have primary responsibility for identifying placement opportunities for any affected
executives from their OPDIV. Placement efforts should include consideration of every reassignment
option available regardless of geographic location and any emerging needs for SES positions.

If placement efforts within the OPDIV fail, the Assistant Secretary for Management and Budget
(ASMB) will conduct Department-wide placement efforts. SES slot allocations may be adjusted to
support placements across OPDIV lines.
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COMPETITIVE RIF PROCEDURES

If the placement of one or more executives in a vacant position is not possible, ASMB will
apply competitive RIF procedures.

To implement competitive RIF procedures, each OPDIV will compute, and forward to ASMB, the
Competitive Performance Standing (CPS) for each of its career SES members, including those on IPA
assignments or on detail. The CPS will be computed on the basis of official records reflecting individual
performance recognition. Point values will be assigned in accordance with the table in Exhibit 920-2-A.
Length of service, as indicated in the exhibit, is used for tie-breaking. Executives serving an SES
probationary period who have not received a performance rating will be accorded a rating of "fully
satisfactory. "

ASMB will conduct the process of consolidation. SES employees will be identified for release from
their positions on the basis of their CPS, beginning with those having the lowest numeric total. ASMB, in
consultation with the OPDIV as to required qualifications, will " determine positions for which the
affected executive is qualified and which are encumbered by executives with lower CPS. If there are no
such positions, the executive has exhausted placement opportunities within the Department. If more than
one such position exists, the determination as to which executive will be released from his/her position
will be based on the CPS totals. Ties will be broken on the basis of length of career service in the SES
andequivalent level Federal civilian positions. However, appointees who have completed theSES
probationary period must be retained over an appointee who has not if they both havethe same retention
standing. If a tie still exists, it will be broken on the basis of length of total Federal civilian service. The
placement process will then begin for the newly identified displacee (with the possibility that not found).

OPM PRIORITY PLACEMENT

For career executives who cannot the competitive process may be invoked if a placement is be placed
within the Department (through placement or competitive RIF process), the Department will request the
Office of Personnel Management to place the executive in another Federal agency. If OPM is unable to
effect placement, the cognizant OPDIV will issue the necessary RIF notice.

PROCEDURAL REQUIREMENTS

Notice requirements, appeals, records, transfer of function entitlements, and placement rights are as
stated in 5 CFR 359, Subparts F and G.
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HHS Instruction 920-2 Page 3
Personnel Manual
HHS Transmittal:  96.14  (6/5/96)

SECTION II - FURLOUGH

COVERAGE

This section applies to career members of the SES, including those seining a probationary period.
Furloughs of career members who are reemployed annuitants, non-career, limited term, and limited
emergency SES appointees may be effected without regard to this Instruction.

POLICY

The furlough of an SES member will be made only when the OPDIV intends to bring the member back
to work and pay status within one year. A furlough may not extend more than one year. The competitive
areas and personnel office responsibilities that apply to non-SES reductions in force will apply to the
furlough activity affecting any SES member.

SHORT FURLOUGHS

For furloughs of career appointees of 30 calendar days or less (or for 22 work days if the furlough does
not cover consecutive days), the procedures that apply to furloughs of non-SES employees who are
covered by 5 CFR 752, Subpart D will be followed.

LONG FURLOUGHS

For furloughs of over "30 calendar days, the competitive procedures that apply to the RIF of SES
members will be followed. See Section I of this Instruction.
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Personnel Manual
HHS Transmittal:  96.14  (6/5/96)

Format for Recording Competitive Performance Standing
________________________________________________________________________

Name: ____________________________________________________________

Organization: _______________________________________________________

          POINTS
I. Presidential Rank Award
• points credited for 5-year period of award)

Distinguished granted FY    (60 points) ______
Meritorious, granted FY    (40 points) ______

II. Performance Award (Bonus)
• points credited for three most recent performance periods:

bonus of 11% or higher = 20; 8-10% = 18;
6-7% = 15; 5% = 12 points)

       FY_________  Rating ________ ______
       FY_________  Rating ________ ______
       FY_________  Rating ________ ______

III. Performance Rating
• points credited for three most recent performance periods:
Fully Successful or higher = 4 points,
Minimally Satisfactory = 1 point, Unsatisfactory = 0 points

        FY________  Rating ________ ______
        FY________  Rating ________ ______
        FY________  Rating ________ ______

TOTAL: ______
________________________________________________________________________

Service Length (for tie breaking only) Years   MonthsDays

SES and equivalent* civilian Federal service: ______ ______ ______
Total Federal service, including SES and equivalent: ______ ______ ______

________________________________________________________________________

Information recorded by:_____________________________Date ______________
* includes Executive Level, SL, ST, SBRS, and "supergrade"
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leT 2 4 2011 

MEMORANDUM 

. TO: Assistant Secretary for Administration 

SUBJECT: Delegation of Administrative and Human Resources Autho'rlties 

I hereby to the Assistaqt Secretary· for Administratiolt ---.------ -- --- --- ---
resources authorities.ofthe Secretary, except those authorities specifically reserved to or by the 
Secretary or otherwise delegated or assigned by the Secretary. Those excepted authorities are 
listed in the appendix to this delegation. The authorities hereby delegated include, but are not 
limited to,'the following: 

A. The administrative authorities for travel, facilities, facilities engineering and 
construction, surplus property, logistics, and information resources management. 

L.___ __ [01. _" ...... __ __ 
, management, and labor management relations activities. 

In addition, under the authority vested in me as Secretary and in accordance with regulations of 
. the Equal Employment Opportunity Commission, I designate you as Director of Equal 

Employment Opportunity for the Department, with the authority to make final decisions on all 
discrimination complaints, charges,. and claims. I also delegate to the Assistant Secretary -for 
Administration, as the Director of Equal Employment Opportunity, all authority overequal 
opportunity programs that I have. 

1 also designate the Assistant Secretary for Administration as the Operating Division Head for 
the Office of the Secretary. 

Ihereby affirm and ratify any actions taken by the Assistant Secretary for Administration, or his 
or her subordinates, that involved the exercise of the authorities delegated herein prior to the 
effective date of this delegation. 

( 

This delegation supersedes the October 11,2001 delegation memorandum from the Secretary to 
the Assistant Secretary for Administration and Management, "Delegation of Administrative 
Management and Human Resources Authorities;" Redelegations based on the delegation 
memorandum'superseded herein may remain in effect until, changed. .. 

Exercise of these authorities shall be in accordance with established policies, procedures, 
. guidelines, and regulations as prescribed by the.Secretary. This delegation is effective on the 
date of signature. . 

Attachment 
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AUTHORITmS RESERVED TO AND BY THE SECRETARY 

· Administrative Management Authorities 
• Authority to approve and issue regulations under certain provisions as defined in the 

delegation of authority for regulations issued by the Secretary to Operating Division 
Heads 

• Authority to approve all reorganizations that involve more than one Operating Division; a 
. statutorily based organization; or one that has a significant effect on the public , 

• Authority to submit annual or other reports that the President or the Congress require 
unless the law or delegation provide otherwise for their specific submission by the 
Secretary 

• Authority to exercise authorities delegated by the President 

Human Resources Authorities 
. • Authority to nominate persons for appointment by the President, or by the President with 

consent of the Senate-----_____________________ _ 

• Authority to suspend or separate an employee whether in a sensitive or non-sensitive 
position; on grounds of disloyalty or subversion; restore to duty an employee who has 
been suspended on such grounds; or reemploy any person who as been separatedftoIi1 
any Federal position on such grounds . 

• Authority to approve the selection of persons for all non-career Senior Executive Service 
(SES) and Schedule C positions . 

• Authority to approve the selection of persons as members of advisory committees or 
except where the Secretary has specifically delegated such approval authority 

• Authority to grant cash awards based on perfonnance,special acts, inventions, and 
adopted employee suggestions in amounts from $10,001 to 425,000 with prior approval. 
of the U.S. Office of Personnel Management 

• Authorityto recommend, in conjunction with the· Director of the U.s. Office of Personnel 
Management, the approval ofan additional cash award of up to $10,000 by the President 

• . Authority to nominate individuals to the u.s. Office of Personnel Management for award 
of the rank of meritorious executive or distinguished executive 

• Authority to grant the Secretary's award for Distinguished Service, the Secretary's 
Special Citation, the DistingUished Pllblic Service Award, the HHS Medallion Seal 
Award,the Secretary's Recognition Award, the Secretary's Certificate of Appreciation, 
the Secretary's Letter of Appreciation, and the 50-Year Length of Service Award 

• Authority to approve nominations for all non-HHS awards officially submitted by the 
Department . 

• Authorities for the operation of the PHS Commissioned Corps are delegated to other 
officials 
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Equal Employment Opportunity 
• Authority to review, reexamine or have any matter, complaint, charge, or claim of alleged 

discrimination reviewed or reexamined for purposes of reconsidering the resolution, 
, decision, disposition, or adjustment agreement . 

• Authority to designate the Director of Equal Employment Opportunity for the 
Dcwartment r 

• Authority to issue final Agency decisions under the provisions of Title 29 of the COde of 
Federal Regulations,Section 1614.110, on complaints of discrimination filed by 
applicants for or members of the Commissioned Corp of the U.S. Public Health Service 
relating to events that occurred prior to November 13, 1998. (Note: These cases must be 
handled in accordance with §D ofCC46.1.1.) 

• Authority to issue final Agency decisions on complaints of discrimination filed by . 
applicants for or members of the Commissioned Corp of the U.S. Public Health Service 
relating to events that have occurred after November 13, 1998. (Note: As of November 

• __ nn the..Federal ___________ . 
discrimination laws or EEOC regulations at 29 C.F.R. § 1614 (see CC46.1.1).) 
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